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TITLE:
To amend the Administrative Code of the City of New 

York, in relation to creating an adopt-a-park program.

Comment:

The jurisdiction of the Department of Parks and Recreation (DPR) includes over 28,000 acres of land, and includes 2,000 Greenstreets, 950 playgrounds, 615 turf athletic fields, 570 tennis courts, 53 outdoor swimming pools, 10 indoor swimming pools, 36 recreation and senior centers, 14 miles of beaches, 13 golf courses, 6 ice rinks, 4 major stadiums, 9 nature centers and 4 zoos.  In addition, DPR is responsible for the care and maintenance of approximately 500,000 street trees, 2 million park trees, 22 historic houses and over 1,500 monuments, sculptures and historical markers.


This legislation will provide a public-private initiative to raise money to support all of the property within the jurisdiction of DPR.  Through this program, citizens, corporations, and community groups will be able to directly help fund their local park, playground, recreation center, pool, beach, ball field, and even a park ranger truck.  The revenue generated by these sponsorships will be placed into a special fund, that will go directly to help support and maintain the city’s parks and open spaces.


Mayor Bloomberg outlined during his State of the City address on January 23, 2003 the administration’s commitment to parks and open spaces and as ways to increase revenue in the City.  Mayor Bloomberg announced that “in an era of retrenchment, creating new parks and open space and supporting our cultural institutions sends an important message: that the City not only asks for sacrifices, but also provides unequaled amenities.”  The Mayor also stated “parks and cultural institutions create jobs and economic opportunity throughout the city.”


In an effort to help provide for the parks and open space in the City and to help maintain jobs in DPR, this legislation will create a public-private partnership where groups and individuals can directly help the City’s amenities.  In the Mayor’s Executive Budget presented to the Council on April 15, 2003, DPR was targeted to lose approximately $16 million from its fiscal year 2004 budget.   The fiscal year 2004 Executive Budget calls for the loss of 152 full-time equivalent personnel through attrition, 206 full-time equivalent seasonal position losses (which could be up to 1000 positions overall), reduction of tree pruning contracts so that only pruning in emergency situations would be performed, and the elimination of 30 full time equivalent playground employees (could be up to 100 positions overall).  The Mayor’s “doomsday” budget calls for a reduction of twenty-seven percent across the board, totaling about $27.8 million.  This would include the closure of all 21 recreation centers, with the exception of community development funded centers (which receive matching funds from the Federal government).  Also, all 31 swimming pools would be closed, including not hiring 535 lifeguards and 175 trade personnel.  In addition, there would be layoffs of 194 full-time employees and 538 seasonal position layoffs (accounting for 20% of the DPR workforce).  This legislation will create a program that can help to offset this loss of funding, in order to keep maintenance levels high, keep seasonal employees in the parks and keep recreational and program opportunities available and vibrant throughout the City.


This legislation will create a new section, §18-132, of the Administrative Code of the City of New York.  The following is an explanation of the subdivisions of the new section:

(a) This subdivision defines a “sponsor.”

(b) This subdivision gives the Commissioner of DPR the authority to enter into sponsorship agreements, but excludes political campaigns and candidate from eligibility to enter into a sponsorship agreement.  Examples of who can sponsor a park are civic associations, baseball leagues, corporations, partnerships, private citizens, stores, etc.

(c) This subdivision limits the length of the sponsorship agreement to one year, or two years where plantings are provided by the sponsor, so as to allow the plantings to bloom.  This is the same duration of agreements that the Department of Transportation (DOT) enters into for their Adopt-A-Highway program.  This subdivision also allows for a renewal of the sponsorship agreement, 30 days from the expiration of the agreement.

(d) This subdivision makes it clear that the sponsorship does not rename the park, nor gives the sponsor any special privileges, such as opportunities for special promotions, sales of goods, or other special uses.

(e) Paragraph one of this subdivision calls for a yearly fee to be paid to the department and provides that the fee be based on the size and nature of the sponsored area and the maintenance, security and program costs or any portion thereof to be undertaken or provided for by the sponsor.  This element of Int. No. 399 is intended to address an issue that the Federal Court for the Southern District of New York ruled against DPR for creating donation fee schemes that were unconstitutional in Transportation Alternatives v. City of New York, 218 F.Supp.2d 423 (SDNY  Aug. 15, 2002). 

In that case, the court considered DPR’s policy to charge higher permit fees for special events with private sponsors on DPR properties.  Event sponsors who were holding special events on parks property were being asked for different fees depending on certain factors, such as whether the event was open to the public or was private event, and whether corporate sponsors were subsidizing the event.  Depending on which of the four categories the event fell into, the event sponsor was subject to a different fee.  In addition, DPR had set up rules that established eleven criteria to be applied in determining what the fee should be.
  In the case of Transportation Alternatives, which held a bike race in Central Park, they were charged the higher fee because they listed corporate sponsors in their newsletter, and because of free items provided by corporate sponsors that were given to participants.  

The Court determined that DPR’s higher fee for events that were assisted by corporate sponsors was not a valid consideration in determining the fee because it was not related to any possible negative impact to the park property.  The Court in Transportation Alternatives noted “it is obvious that the government can impose fees on pure commercial speech (i.e., advertisements) in order to raise money – that is the whole purpose of selling advertisements on, for example, the City's subways and buses.”
  This paragraph does not create advertisement opportunities in parkland, but it does acknowledge a sponsor and treats all sponsors equally.

This paragraph also creates the “park sponsorship fund,” which will be the depository for all fees collected under this section.  Normally, all revenues collected will go into the City’s general fund, under New York City Charter (“Charter”) §109, which states that “all revenues of the City… not required by law to be paid into any other fund or account shall be paid into a fund to be termed the ‘general fund.’”  Int. No. 399 intends to ensure that the money is spent on the sponsored area and for the designated purposes of park maintenance, capital projects, security, recreation, art and educational programs and the acquisition and development of parkland and related structures or facilities. 

This provision calls for DPR to use up to eighty percent of the sponsorship fee directly on the park or area sponsored.  The remaining fee can be used by DPR for any of the reasons enumerated in the paragraph, such as maintenance, capital projects, safety issues, programs and land acquisition.

Paragraph two of subdivision (e) gives the Commissioner authorization to enter into no-fee or low-fee sponsorships who choose to do maintenance work themselves, such as a civic organization, baseball groups, etc. 

Paragraph three of subdivision (e) is a standard contractual hold harmless clause.

(f) This subdivision allows the Commissioner to terminate any sponsorship agreement for breach of the contract, and the sponsor forfeits any fee collected by DPR.

(g) This subdivision limits the parks that may be made available for sponsorship.  Any park that receives more than $500,000 in annual contributions from a conservancy, trust, or partnership organization with DPR may not be sponsored, nor may a historical house, monument, stadium, museum or zoo. The sponsorship areas are limited to a maximum of 20 acres, allowing larger parks to have more than one sponsor.


The law is to take effect ninety days after its enactment to allow DPR time to set up the program.


The Committee on Parks and Recreation will have its first hearing on Int. No. 399 on May 5, 2003.  Invited to testify are representatives from the Bloomberg Administration, a number of park advocacy groups and union officials and members.

Int. No. 399

By Council Members Addabbo, Jr., Gerson, Jackson, Katz, Yassky, Gennaro, Avella, Baez, Barron, Brewer, Clarke, Comrie, Davis, Dilan, Fidler, Gentile, Jennings, Koppell, Liu, Monserrate, Nelson, Quinn, Recchia, Jr., Reed, Reyna, Sanders, Jr., Seabrook, Sears, Serrano, Stewart, Weprin, Foster, Provenzano, Vann, Boyland, Gioia, Rivera, Moskowitz, Espada, Martinez, Oddo and Lanza; also Council Members Vallone, Jr., McMahon, DeBlasio and Gallagher

..Title

A LOCAL LAW

To amend the Administrative Code of the City of New York, in relation to creating an adopt-a-park program.

..Body

Be it enacted by the Council as follows:

Section 1. Declaration of legislative findings and intent. Due to the increased cost of maintenance and the necessity to increase revenue for the preservation of our precious parkland, particularly neighborhood parks, open space and urban forest, and with the goal of increasing these areas, the Council believes it is appropriate to create a source of funding through community involvement and direct financial giving.  This program is not intended to rename any park property or structure, but to recognize to those individuals who seek to help the city preserve its precious land and recreational programs.  Through local community commitment, this program is designed to assist all parks, from small playgrounds and greenstreets to beachfronts, pools and recreation centers.

§ 2. Chapter 1 of title 18 the of the administrative code of the city of New York is amended, by adding a new section 18-132, to read as follows:

§ 18-132. Adopt-A-Park Program. a. Definitions. For the purposes of this section, “sponsor” shall mean the person(s) or group that has entered into an agreement with the department with respect to the maintenance, renovation and agreement requirements provided for in the Adopt-A-Park program.

b.
The commissioner is authorized to enter into agreements with one or more individuals, corporations, partnerships or other entities, other than political candidates and their campaign organizations, to sponsor any park, playground, beach, pool, recreation center, ball field, green space, greenstreet, or other property or structure under the jurisdiction of the department, except for those areas designated in subdivision g of this section.

c.
Sponsorships shall not be for more than one year from the date of the agreement, except that if the sponsor provides plantings, the sponsorship may be for a two-year term.  Areas shall be made available for sponsorship on a first come, first served basis.  At the expiration of the sponsorship period, the existing sponsor has the right to renew for 30 days from the expiration of the agreement.  

d.
Nothing herein shall be construed to mean that the property or structure sponsored has been renamed for the sponsor or gives the sponsor or an agent or member thereof any authority to sell or display merchandise or use the area in any manner inconsistent with the New York city charter or any statute, law, rule or regulation.
e.
    (1) Sponsors shall pay a yearly fee to be determined by the commissioner, which shall reflect the size and nature of the sponsored area and the maintenance, security and program costs or any portion thereof to be undertaken or provided for by the sponsor.  Notwithstanding any provisions of law to the contrary, such fees shall be paid into a special fund to be known as the “park sponsorship fund,” to be made available solely to the department for park maintenance, capital projects, security, recreation, art and educational programs and the acquisition and development of parkland and related structures or facilities.  Eighty percent of such fee shall be used in furtherance of maintenance, security, capital projects and programs at the sponsored area.  

(2) Notwithstanding the provisions of paragraph one of this subdivision, the commissioner may enter into a sponsorship agreement at a reduced fee or no fee to one or more organizations or individuals who undertake the responsibility to perform the actual maintenance consistent with department standards.  

(3) Any sponsorship agreement shall hold the city harmless from liability for any damage or injury arising from such sponsorship and shall provide for indemnification of the city by the sponsor in the event that any judgment or other financial obligation is imposed upon the city with respect to such sponsorship.

f.
The commissioner shall have the discretion to terminate the sponsorship agreement if it is not being fulfilled or has been breached.  The sponsor will forfeit any fee or improvement upon the termination of the agreement.

g.
The provisions of this section shall not apply to any  park or facility under the jurisdiction of the department that has a trust, conservancy, or partnership with the department whose annual contributions exceed five hundred thousand dollars, or any zoo, stadium, museum, statue, historic house, monument or botanical garden. No single sponsorship shall exceed twenty acres.  

§ 3. This law shall take effect ninety days upon its enactment.
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� The rules were set forth in 56 RCNY § 2-10(g): (1) the length of time, time of day and the time of year of the event; 


(2) the nature of the use; (3) the number of persons expected to attend the event; (4) whether the applicant will impose an admission charge; (5) the size and type of the proposed venue; (6) the types and extent of public resources required to stage the event; (7) the potential for damage to the park or disruption of other park activity; (8) whether the event is a charitable event; (9) whether the event is held for the purpose of raising funds; (10) the amount and nature of advertising, including whether the event has title sponsorship; and (11) such other information as the Commissioner shall deem relevant.


The court did not reach an opinion on the over breadth of rule number (11) as an excessive discretion on governmental officials, which would violate the First Amendment, because the Court found the rules “violate the First Amendment regardless.” Transportation Alternatives, at FN 3.





� Transportation Alternatives v. City of New York, 218 F.Supp2d 423, 440 (SDNY Aug. 15, 2002)
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