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PRECON. RES.:
By: The Speaker (Council Member Quinn) and Council Members Williams, Cabrera, Vallone, and Dickens
TITLE:
Resolution calling on the President’s Interagency Task Force to Reduce Gun Violence to support the Gun Trafficking Prevention Act and the Fix Gun Checks Act in its final report.

In response to the recent nationwide spate of mass shootings, most particularly the horrific tragedy that unfolded on December 14, 2012 at the Sandy Hook Elementary School in Newtown, Connecticut, President Barack Obama announced the formation of an Interagency Task Force to Reduce Gun Violence.
  The Task Force is being led by Vice President Joseph Biden and it includes members of the President’s cabinet as well as other outside organizations.  President Obama requested that the Task Force come up with “real reforms” and present a final report with recommendations by the end of January.
Two of the often discussed gun control regulations include placing restrictions on the sale and possession of high capacity ammunition feeding devices and banning semi-automatic assault weapons.  However, more must be done to curb the everyday gun violence taking place in cities and towns across the nation.  

For this reason, Senators Schumer and Gillibrand recently wrote a letter to the Vice President requesting that the Interagency Task Force support the Gun Trafficking Prevention Act and the Fix Gun Checks Act in its final report.
  Both of these pieces of legislation would help to stop illegal guns from making their way into unfit hands.  
For example, while the State and City of New York have enacted numerous stringent gun control statutes and provisions that effectively reduce the incidence of gun-related crime, accidents, and violence,
  there are myriad sources of illegal guns.  In fact, 85% of the guns recovered at crime scenes in New York City were originally sold and purchased in another state.
  The Gun Trafficking Prevention Act would address this by focusing on “entire criminal networks,” thereby combatting trafficking at all points in the chain.  To accomplish this, the Gun Trafficking Prevention Act would create the crime of trafficking in firearms, defined as when an individual knowingly ships, transports, transfers, or receives two or more firearms if the individual knows or has a reason to believe that such exchange would violate any law punishable by a prison term of more than a year.  It would also be illegal for an individual to knowingly make materially false statements to a licensed importer, manufacturer, or dealer relating to the purchase of 2 or more firearms, for the person or on behalf of any other person.  This would essentially criminalize the act of being a straw-purchaser – someone who buys a gun for someone else to help evade required recordkeeping and background checks.  Additionally, the legislation also seeks to crackdown on “kingpins” by making it unlawful for an individual to direct, promote, or facilitate trafficking in firearms.  

Federal passage of the Gun Trafficking Prevention Act would not only ensure that corrupt gun sellers, straw purchasers and organized gun traffickers are properly punished, but it could also help to dramatically decrease the number of illegal firearms available in the City of New York.  

In addition to cracking down on gun trafficking, Senators Schumer and Gillibrand also believe both that it is important for all gun purchases to be accompanied by a background check and that the federal background check system must be robust.  For that reason, Senators Schumer and Gillibrand called on the Interagency Task Force to include the Fix Gun Checks Act as part of its recommendations.  The Fix Gun Checks Act would require background checks on all firearm sales, would close all private sale loopholes, and would provide further assurances that firearms are only sold to those who are not prohibited from owning them.  

The purpose of the FBI’s National Instant Criminal Background Check System (NICS) is to determine if a prospective gun owner is allowed to purchase a firearm.  The NICS database contains information on those who are prohibited from purchasing a firearm including, but not limited to, anyone who has been: (i) convicted of a crime punishable by imprisonment for more than a year, (ii) adjudicated as a mental defective or committed to a mental institution, or (iii) convicted of a misdemeanor crime of domestic violence.  Unfortunately, the NICS database does not contain complete information on those who are ineligible because of lax reporting by states, and in some cases, federal agencies.  The Fix Gun Checks Act would make the NICS database a more effective tool by ensuring that more names of individuals federally prohibited from purchasing a gun are included in the NICS. 
Taken together, these two pieces of legislation would help to further reduce gun violence nationwide and make our communities safer.  Therefore, this preconsidered resolution calls on the President’s Interagency Task Force to Reduce Gun Violence to support the Gun Trafficking Prevention Act and the Fix Gun Checks Act in its final report.
Preconsidered Res. 

Resolution calling on the President’s Interagency Task Force to Reduce Gun Violence to support the Gun Trafficking Prevention Act and the Fix Gun Checks Act in its final report.

By The Speaker (Council Member Quinn) and Council Members Williams, Cabrera, Vallone, and Dickens

Whereas, On December 14, 2012, a gunman claimed the lives of 20 children and six faculty members at Sandy Hook Elementary School in Newton, Connecticut; and
Whereas, The gunman who entered Sandy Hook Elementary School was heavily armed with a semi-automatic assault rifle, two handguns, and high-capacity ammunition magazines, all of which enabled him to wreak havoc on multiple innocent lives in a short period of time; and
Whereas, In response to this tragedy, on December 19, 2012, President Barack Obama announced that Vice President Joseph Biden would be in charge of leading an interagency Task Force to Reduce Gun Violence (“Interagency Task Force”); and

Whereas, To find ways to curb gun violence and prevent mass shootings, the Interagency Task Force is charged with formulating a package of policy recommendations by the end of January; and

Whereas, As President Obama stated, the Interagency Task Force has a “very specific task to pull together real reforms right now;” and
Whereas, New York State Senators Schumer and Gillibrand made a request to the Vice President that the Interagency Task Force support the Gun Trafficking Prevention Act and the Fix Gun Checks Act  in its final report; and

Whereas, Regulating semi-automatic assault rifles and high-capacity magazines is certainly crucial, but it is only one step toward curbing all levels of nationwide gun violence and the legislation supported by Senators Schumer and Gillibrand is an additional critical component; and
Whereas, For example, although the State and City of New York have enacted numerous stringent gun control statutes and provisions that effectively reduce the incidence of gun-related crime, accidents, and violence, illegal guns tend to make their way into New York City from other states with less rigorous gun regulations; and 

Whereas, In fact, 85% of the guns recovered at crime scenes in New York City were originally sold and purchased in another state; and
Whereas, The Gun Trafficking Prevention Act would empower local, state, and federal law enforcement entities to investigate and prosecute gun traffickers and their entire criminal networks; and

 Whereas, Specifically, the Gun Trafficking Prevention Act would make it illegal for an individual to knowingly ship, transport, transfer, or receive two or more firearms if the individual has reason to believe that the gun would be used to commit a felony; and

Whereas, The Gun Trafficking Prevention Act would make it unlawful for an individual to knowingly make materially false statements to a licensed manufacturer, importer, manufacturer, or dealer of two or more firearms; and
Whereas, Additionally, the Gun Trafficking Prevention Act would also include greater penalties for "kingpins" who organize gun trafficking rings and subject individuals who conspire to possess and purchase illegal firearms, such as straw-purchasers, to the same punishment as those who physically sell and receive the illegal guns; and
Whereas, The New York City Council voiced its support of the Gun Trafficking Prevention Act by passing a resolution in support of the Act on January 4, 2012; and

Whereas, In addition to addressing the issue of firearms being illegally trafficked throughout the country, and particularly to New York City, the Interagency Task Force should also seek to ensure that only those fit to purchase guns are permitted to do so by requiring that all firearm sales be accompanied by a background check; and 
Whereas, The Fix Gun Checks Act addresses it by ensuring that all individuals who should be prohibited from buying a gun are listed in the FBI’s National Instant Criminal Background Check System (NICS), and would require background checks for all firearm sales; and

 Whereas, The purpose of the NICS is to determine if a prospective gun owner is allowed to purchase a firearm; and

Whereas, The NICS database contains information on those who are prohibited from purchasing a firearm including, but not limited to anyone who has been: (i) convicted of a crime punishable by imprisonment for more than a year, (ii) adjudicated as a mental defective or committed to a mental institution, or (iii) convicted of a misdemeanor crime of domestic violence; and 

Whereas, Unfortunately, the NICS database is neither comprehensive nor up to date because of lax reporting by states and in some cases federal agencies; and 

Whereas, In fact, according to Mayors Against Illegal Guns, 28 states have submitted 100 or fewer mental health records to NICS; and

Whereas, The Fix Gun Checks Act would achieve an accurate gun background check system by ensuring that more names of persons federally prohibited from purchasing a gun are included in NICS; and

Whereas, Passage of these two pieces of legislation is crucial to the effort to combat gun violence across the country and to keep our children and families safe; and

Whereas, The Interagency Task Force should therefore support this legislation in its final recommendations; now, therefore, be it
Resolved, That the Council of the City of New York calls on the President’s Interagency Task Force to Reduce Gun Violence to support the Gun Trafficking Prevention Act and the Fix Gun Checks Act in its final report.
SA
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� See Remarks by the President in a Press Conference, December 19, 2012, available at: � HYPERLINK "http://www.whitehouse.gov/the-press-office/2012/12/19/remarks-president-press-conference" �http://www.whitehouse.gov/the-press-office/2012/12/19/remarks-president-press-conference�. 


� Schumer, Charles E. and Kisten Gillibrand letter to Vice President Joseph Biden. Available at � HYPERLINK "http://www.gillibrand.senate.gov/newsroom/press/release/gillibrand-schumer-to-urge-obama-administrations-task-force-to-prevent-gun-violence-to-include-first-federal-law-cracking-down-on-illegal-guns-and-enhanced-background-check-legislation-in-final-recommendations-due-this-month" �http://www.gillibrand.senate.gov/newsroom/press/release/gillibrand-schumer-to-urge-obama-administrations-task-force-to-prevent-gun-violence-to-include-first-federal-law-cracking-down-on-illegal-guns-and-enhanced-background-check-legislation-in-final-recommendations-due-this-month�





� These include, for example, strict licensing eligibility requirements, the nation’s first gun offender registry act, and tight gun sale laws.


� See NYC Criminal Justice Coordinator Website, Confronting Crime: Illegal Handguns, available at: � HYPERLINK "http://www.nyc.gov/html/cjc/html/crime/guns.shtml" �http://www.nyc.gov/html/cjc/html/crime/guns.shtml�
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