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THE COUNCIL

Report of the Human Services Division

Catherine Torres, Director and Deputy Chief of Staff

COMMITTEE ON EDUCATION

Eva S. Moskowitz – Chairperson

April 9, 2003

INT. NO. 215-A:
By: Council Members Moskowitz, Avella, Baez, Barron, Brewer, Clarke, Comrie, DeBlasio, Diaz, Dilan, Foster, Gennaro, Jackson, Katz, Liu, Martinez, McMahon, Monserrate, Nelson, Recchia, Jr., Reyna, Rivera, Sanders, Jr., Stewart, Yassky, Gallagher, Golden and Lanza; also Council Members Addabbo, Jr., Seabrook and Quinn. 

TITLE:
To amend the New York City Charter, in relation to requiring the chancellor of the City school district to submit to the Council quarterly reports on the status of all school capital projects.

CHARTER:
Adds new subdivisions e, f and g to section 521 of chapter 20.

I.  Summary


On Wednesday, April 9, 2003, the City Council will vote on whether to override the Mayor’s veto of Int. No. 215-A, the School Construction Accountability Act.  This legislation amends chapter 20 of the New York City Charter by adding new subdivisions to section 521, which would, among other things, obligate the Chancellor of the city school district to submit quarterly reports to the Council on the status of all school capital projects managed by the Department of Education (“DOE”) or the School Construction Authority (“SCA”).

Background

II.  History of Int. No. 215-A


On Friday, June 28, 2002, the Committee on Education held a hearing on what was then Proposed Int. No. 215-A.  Witnesses who testified at this hearing were:  (1) David Klassfeld, Deputy Chancellor for Operations, NYC Department of Education, (2) Joseph Nappi, Executive Director, Division of School Facilities, NYC Department of Education, (3) Ronald A. Gottlieb, P.E., President and Chief Executive Officer, NYC School Construction Authority, (4) Lorraine Grillo, Senior Director, Government and Community Relations, NYC School Construction Authority, (5) Noreen Connell, Executive Director, Educational Priorities Panel and (6) Candice Anderson, Staff Associate for Education, Child Care and Youth Services, Citizens’ Committee for Children of New York, Inc. 

III.  The Legislation – Mandated Reporting Requirements


Subdivision e of the legislation sets forth mandatory reporting requirements in for DOE school capital projects.  Such subdivision provides:  “not later than the first day of February of the year two thousand and three and on a quarterly basis thereafter,” the Chancellor of the city school district must provide the Council with an itemized statement on the status of every school capital project that was “completed during the immediately preceding fiscal quarter or not completed but for which funding was appropriated.”
  As such, the chancellor of the city school district must report on every school capital project that has not yet been completed or was just completed during the prior fiscal quarter.  (Once a project has been completed satisfactorily and accurately reported to the Council, it need not be reported again.)  This subdivision further specifies that such reports would be required to be filed “not later than May first, August first, November first, and February first of each year.”  These dates were selected to provide the Chancellor with roughly thirty days after the close of each fiscal quarter to compile the necessary information.    


In addition, this subdivision outlines the necessary elements of the quarterly report:
 

(1) The total amount appropriated for the school capital project.  This would be required to ensure that at the beginning of a project, all parties – the Council, DOE, and SCA (as appropriate) – have the same understanding of financial parameters;

(2) The original and current total estimated cost of the school capital project, disaggregated by project phase, including but not limited to, scope, design, and construction.  This information would be required so that the Council can ensure that the DOE and/or SCA stays on budget.  The Council needs to know if a project’s anticipated cost has grown beyond the funding initially appropriated or if an estimated price is out of line with market norms.  By examining the costs “disaggregated by project phase,” the Council can monitor any changes from original estimated costs by phase;
(3) The projected or actual start and end date of each project phase.  With this information, the Council would learn how long each discrete phase of the project is expected to last or, as appropriate, how long it has lasted, allowing for a more meaningful analysis of the DOE’s schedule; 
(4) The total amount expended on the project as of the last day of the immediately preceding fiscal quarter, disaggregated by project phase.  This information would provide an accurate accounting of funds spent up to the close of the previous fiscal quarter.  Again, this information is to be disaggregated by phase so the Council can learn if the DOE is operating over or under budget or out of line with average market prices in each specific element of the project.  This information will help Council Members in their efforts to closely monitor project costs; 
(5) A clear explanation of the reasons for any projected or actual cost overrun of ten percent or more of the total estimated cost of the project;
(6) A clear explanation of any delay of sixty days or longer with respect to any phase of the project.  Pursuant to this requirement, should the DOE miss any start date or deadline by sixty days or more, it would need to report this lapse to the Council, along with an explanation for the delay.  Such reporting would enable Council Members to perform effective oversight throughout the duration of the project; and;
(7) The name, office phone number and e-mail address of the project manager within three months of appropriation for the school capital project.  With this requirement, the Council would have accurate information on who to contact with any questions or concerns about the project. 

Subdivision f requires that the Chancellor provide additional electronic notification to the Council within thirty days of learning of (1) any projected or actual delay of sixty days or more with respect to any phase of the project and (2) any projected or actual change of ten percent or more of the total estimated cost of the project.   The Chancellor must also provide this information to the Council Member who represents the district in which the project is located.  


Subdivision g requires the Office of Management and Budget to provide electronic notification to the Council immediately upon issuing a “certificate to proceed” for every school capital project.  The Office of Management and Budget is to provide this information to the Council Member who represents the district where the project is located.  


Subdivision h defines “school capital project” as (1) any project included in any current or prior five-year educational facilities capital plan; and (2) any capital project for a school facility for which funding was appropriated to the department of education pursuant to sections 211 (capital budget borough allocations), 249 (submission of the executive budget) or 254 (amendment and adoption of the executive budget). 

IV.  Severability Clause


Section 2 of the legislation ensures that if any part of the proposed law is declared unconstitutional or invalid for any reason by a court of law, such part will be deemed severed, and all surviving parts of the proposed law would remain in full force and effect. 

V.   Effective Date


Section 3 of the legislation provides that the new law will take effect immediately upon enactment.

IV.  The Mayor’s Veto And Override Vote


On Friday, December 6, 2002, the Committee on Education, chaired by Council Member Eva S. Moskowitz, voted on Proposed Int. No. 215-A.  The bill was passed with ten (10) votes in the affirmative.  On Wednesday, January 29, 2003, the Council passed Proposed Int. No. 215-A with forty-seven (47) votes in the affirmative.  The Mayor vetoed the bill on February 27, 2003, and returned it to the Council on that day.


On Wednesday, April 9, 2002, the Committee on Education voted to override the Mayor’s veto.

� For the purposes of the proposed legislation, the City’s fiscal year is divided into four fiscal quarters: July through September, October through December, January through March, and April through June.


� The proposed legislation explicitly states that the quarterly reports may also include additional information.
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