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TITLE:
To amend the administrative code of the city of New York, in relation to awnings and canopies.

ADMINISTRATIVE CODE:
Amends subdivisions (g) and (i) of section 19-124 and adds a new section 26-126.5.

INTRODUCTION


On April 15, 2003, the Committee on Transportation, chaired by Council Member John Liu, will hold a hearing on Int. No. 305.  Int. No. 305 would amend subdivisions (g) and (i) of section 19-124 of the Administrative Code of the City of New York and add a new section 26-126.5 thereto. 

BACKGROUND

An integral part of many New York City storefronts are the awnings or canopies that announce the existence and locations of those stores.  The name and street number of the business is often displayed upon an awning or canopy effectively helping potential customers locate and identify the business within the building and the items being sold therein.  For small business owners in particular, the presence of these awnings and canopies have acted as an indispensable part of their businesses and in many circumstances, these awnings and canopies have remained unchanged for countless years.  Despite their prolonged existence in their unchanged conditions, the City of New York has recently begun to issue notices of violation to the owners whose storefronts are graced with these awnings and canopies
.  These notices of violation demand the correction of an illegal condition or removal of the awning or canopy at issue.


Some argue that this recent enforcement initiative is having a deleterious effect upon small businesses which are attempting to struggle through difficult economic times.  Int. No. 305 seeks to address this recent ticketing phenomenon by allowing the owner or person in charge of a building which has been issued such a notice of violation a reasonable time in which to correct an illegal awning or canopy condition or remove such awning or canopy without being subject to a penalty. 

ANALYSIS


Int. No. 305 amends two subdivisions, (g) and (i), of section 19-124 of the New York City Administrative Code and adds a new section 26-126.5 thereto.  Section 19-124 is found in Title 19 which deals with transportation, while new section 26-126.5 would be added to Title 26 which deals with housing and buildings.  The reason both titles are amended by this legislation is because canopies come under the jurisdiction of the Commissioner of Transportation, while awnings are regulated and enforced by the Commissioner of Buildings.


     Int. No. 305 amends subdivision (g) of section 19-124 by labeling existing text as paragraph (i) and adding to such paragraph.  Existing text reads as follows: “The owner or agent of any building and the owner, lessee, tenant, manager or agent in charge of any portion of a building for the use or benefit of which an awning or canopy is erected or maintained shall be liable for a violation of this section.”  The bill would add a sixty-day correction period before a penalty could be imposed and would require a certified letter to be sent to the premises stating that an illegal condition exists and describing the nature of the illegal condition.  This letter would be required to be sent before the issuance of any summons or notice of violation to the owner, agent, lessee, tenant or manager of the premise and the letter shall state that such person has ninety days to cure the illegal condition.  Failure to cure the condition would result in the issuance of a summons or notice of violation, after which, correction could still be affected within sixty days of such issuance without a penalty being imposed.


Int. No. 305 also adds a new paragraph (ii) to subdivision (g) of section 19-124.  This paragraph addresses the situation where the Commissioner of Transportation determines that an awning or canopy creates an imminent threat to the public health or safety.  In such an event, the owner or agent of any building or the owner, lessee, tenant, manager or agent in charge of any portion of such building of which an awning or canopy is erected or maintained shall be sent a certified letter at the premises describing in detail the illegal condition creating the imminent threat to the public health or safety.  The letter shall require correction of the illegal condition within five days of receipt. Failure to correct within five days of receipt of such letter shall allow the Commissioner to take any measures appropriate to correct the illegal condition.


Int. No. 305 also amends subdivision (i) of section 19-124 which is entitled “[R]emoval of unauthorized canopies.  This amendment deals with the period of time granted to remove an unauthorized canopy.  The amendment requires that the time period designated within the Transportation Commissioner’s order to remove be not less than one hundred and fifty days, except where such unauthorized canopy creates an imminent threat to public health or safety, in which case removal shall be required within five days of receipt of the Commissioner’s order.  Currently, the Commissioner may designate a time period for removal within the order demanding such removal, but the removal period is not specified in the statute.  This amendment would eliminate this discretion in favor of finite and standard removal periods.


Finally, Int. No. 305 creates a new section 26-126.5 entitled “Awning and canopy violations.”  New section 26-126.5 contains two subdivisions, (i) and (ii).  These two subdivisions parallel the amendments to section 19-124 outlined above with relation to the time periods for correction or removal of illegal awning or canopy conditions or unauthorized awnings or canopies.
     

� It has been anecdotally reported that while many of these awnings and canopies have existed for many years, they may have originally been erected without a permit issued by the City of New York.  Despite not having received a citation, summons or notice of violation in the past, the City may just now be beginning to address these illegal constructions.   


� Section 27-313 of the Administrative Code provides for permissible projections beyond street lines which, among other things, sets out allowable parameters for the erection and maintenance of awnings.
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