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SUBJECT:
Resolution admonishing the Board of Regents of the University of the State of New York (the "Board of Regents") for "breaking tradition" by failing to elect to the position of Chancellor the incumbent Vice Chancellor, as has been the tradition of the Board of Regents, and requesting that the Board of Regents explain to the New York State Legislature, all statewide educational organizations, and to all New Yorkers why they neglected to follow this tradition and to seize the opportunity presented to them to elevate to the position of Chancellor, incumbent Vice Chancellor Sanford, a visionary and committed educational leader who has worked tirelessly on behalf of all the children of the State of New York to provide them with a quality education through the state's public school system.

June 14, 2002

On Friday, June 14, 2002, the Committee on Higher Education, chaired by Council Member Charles Barron, will discuss and vote on Resolution No. 250 regarding the admonishment of the Board of Regents of the University of the State of New York (the "Board of Regents") for "breaking tradition" by failing to elect to the position of Chancellor the incumbent Vice Chancellor Adelaide Sanford.  Because it has been a tradition of the Board of Regents to so elect a successor Chancellor, Resolution No.  250 requests that the Board of Regents explain to the New York State Legislature, all statewide educational organizations, and to all New Yorkers why they neglected to follow this tradition and to seize the opportunity presented to them to elevate to the position of Chancellor, incumbent Vice Chancellor Sanford.  Vice Chancellor Sanford has distinguished herself as a visionary and committed educational leader, who has worked tirelessly on behalf of all the children of the State of New York to provide them with a quality education through the state's public school system. 

The persons invited to testify at today's hearing on Resolution No. 250 are listed at Exhibit A.   Resolution No. 250 is attached at Exhibit B. The relevant Minutes of the Board of Regents' election are attached at Exhibit C.

BACKGROUND

The Regents of the University of the State of New York (the "Regents"), established by the New York State legislature on May 1, 1784, comprise the oldest, continuous state education entity in America.
   The Regents are responsible for the general supervision of all educational activities within the State, setting state-wide educational policy, and presiding over the University and the New York State Education Department.  The University of the State of New York (the "USNY") is a broad term used to describe and encompass all of the institutions, both public and private, that offer educational opportunities in the State.
 The USNY, the nation's most comprehensive and unified educational system, consists of all elementary, secondary, and post-secondary educational institutions, libraries, museums, public broadcasting, records and archives, professions, Vocational and Educational Services for Individuals with Disabilities, and such other institutions, organizations, and agencies as may be admitted to the University.  

The Board of Regents of the USNY (the "Board of Regents") is comprised of sixteen (16) members who are elected by the New York State Legislature for five (5) year terms each.
  Section 203 of the Education Law sets forth the elective officers of the Board of Regents and election procedures.  Section 203 provides in relevant part: 

T]he elective officers of the university shall be a chancellor and a vice-chancellor who shall serve without a salary, and such other officers as are deemed necessary by the regents, all of who shall be chosen by ballot by the regents ….  The chancellor shall preside at all convocations and at all meetings of the regents, and confer all degrees which they shall authorize.


The Board of Regents' responsibilities include providing for regular meetings with appropriate notice, taking testimony and conducting hearings, as appropriate and necessary, with regard to their official duties, and investigating any matter which is lawfully under their purview.
   


The Board of Regents' powers include the ability to exercise legislative functions concerning the educational system of the State, determine educational policies, and establish rules for carrying into effect the laws and policies of the State which relate to education, except with respect to the judicial functions of the Commissioner of Education.
   


The USNY, a vast multi-billion dollar enterprise, is overseen by the Board of Regents, whose role also is to protect the public interest with regard to the many State educational and cultural institutions it oversees.
  

I.
ELECTION OF THE NEW CHANCELLOR IN MARCH 2002

Pursuant to the official Minutes of the Board of Regents of the USNY of March 18, 2002 (the "Minutes"), the Board of Regents met in public session at the State Education Building in Albany to elect a new Chancellor for the period of April 1, 2002 through March 31, 2004.
  The Minutes reflect the following motions made and seconded:

· Nomination of Regent Robert M. Bennett for the office of Chancellor.  

· Nomination of Vice Chancellor Adelaide L. Sanford for the office of Chancellor. 

· Closing of nominations for the office of Chancellor. 
  

The Minutes state in relevant part:

[F]ollowing nominations and an opportunity for the candidates to make a statement and receive comments and questions from their colleagues, the Board voted by paper ballot.
  

Although the election of the Chancellor of the Board of Regents is noticed as one of the "discussion items", the Minutes reflect no statements, comments, or questions with regard to the election. The Minutes reflect no discussion of the candidates nominated or the experience, qualifications, or merits relevant to the office of Chancellor.
  


The Minutes reflect that Regent Robert M. Bennett was elected Chancellor by a majority of the members of the Board for the above stated term of office.  The paper ballot vote count was 12-4.
  In attendance at this meeting were the following members of the Board of Regents: Carl T. Hayden, Chancellor, Adelaide L. Sanford, Vice Chancellor, Diane McGivern, Saul B. Cohen, James C. Dawson, Robert M. Bennett, Robert M. Johnson, Anthony S. Bottar, Merryl H. Tisch, Ena L. Farley, Geraldine D. Chapey, Arnold B. Gardner, Charlotte K. Frank, Harry Phillips, 3rd, Joseph E. Bowman, Jr., and Lorraine Cortés-Vázquez.  Also present were: Commissioner Richard P. Mills, Deputy Commissioner for Legal Affairs Kathy A. Ahearn, and Secretary of the Board of Regents David Johnson. 

A copy of the Minutes are attached as Exhibit C.

II.
RESOLUTION NO. 250

Resolution No. 250 admonishes the Board of Regents of the University of the State of New York (the "Board of Regents") for "breaking tradition" by failing to elect to the position of Chancellor the incumbent Vice Chancellor Adelaide L. Sanford.  It has been a tradition of the Board of Regents to elevate the Vice Chancellor to the office of Chancellor. 

The resolution requests that the Board of Regents explain to the New York State Legislature, all statewide educational organizations, and to all New Yorkers why they neglected to follow this tradition.  The resolution seeks this explanation from the Board of Regents in order to understand how and why it is that the Board of Regents failed to seize the opportunity presented to them to elevate to the position of Chancellor, incumbent Vice Chancellor Sanford, who is a visionary and committed educational leader, and who has worked tirelessly on behalf of all the children of the State of New York to provide them with a quality education through the state's public school system.

The resolution cites Regent Sanford's many years of service to the Board of Regents throughout her nearly 16 years of tenure, which started in 1986, when she was unanimously elected to a seven-year term as a Member-at-Large of the Board of Regents, followed by a second seven-year-term in 1993, and a five-year term in 2000.  In March of 2001, Vice Chancellor Sanford was elected to the position of Vice Chancellor of the Board of Regents. 

The resolution emphasizes Regent Sanford's educational background, experience, and training as a graduate of Brooklyn College, Wellesley College, and Fordham University, where she was awarded a Ford Foundation Fellow in Urban Education.  The resolution notes that she began her teaching career in 1950 and has held many positions of educational leadership, including having served as Principal of Public School 21 and Crispus Attucks School.  In particular, during Regent Sanford's tenure there, the school received city-wide recognition as an outstanding inner city school with excellent teacher morale and special programs for gifted and talented students.  

The resolution cites Vice Chancellor Sanford's numerous awards for her outstanding leadership in education, including the First Distinguished Black Alumna Award on the 125th Anniversary of Wellesley College in recognition of her lifetime achievements, the Humanitarian Award of the Congressional Black Caucus, the Distinguished Alumna Award of Brooklyn College, the Ellen Lurie Award of the Community Service Society, and the Josephine Shaw Lowell Award for her work in empowering low-income communities. 

The resolution declares that Vice Chancellor Sanford has provided important leadership to the Board of Regents, including her creation of the Task Force on Teaching, her service as Chair of the Committee on Higher Education, which examined and recommended more rigorous standards for teachers and pedagogical institutions, and her role as Co-Chair of the Committee on Closing the Performance Gap, which has been processing and scrutinizing problems in accessing educational opportunities and pupil performance in New York State.

The resolution concludes that Vice Chancellor Sanford established the Citizens Advisory Panels, which draw from distinguished citizens and incorporates a broad spectrum of members of the community, including clergy, parents, and members of the judiciary as well as the business and banking communities, who all combined to bring a depth of knowledge, energy and commitment to the work of the Regents' Committees, and which have provided sound recommendations on matters of educational policy and public concerns.

� www.regents.nysed.gov/introreg.html.


� N.Y.S. Education Law § 202-Regents. 


� Id. § 203-Officers.


� Id. §§ 204-Meetings and absences, and 206-Authority to take testimony and conduct hearings.


� Id. § 207-Legislative power.  The Commissioner of Education, the State's Chief Executive Officer for the education system and for the Board of Regents, is elected by a majority of the Board of Regents and serves at their pleasure. Id. § 305.


� Statement on the Governance Role of a Trustee or Board Member, Letter of Chancellor Hayden, 11/2001.


� Minutes, pages 1-4, March Meeting, 3/18-19/02, Board of Regents, University of the State of New York.


� Id. at pages 3-4.


� Id. at page 4.


� Id. at pages 3-4.  See Regent: Legislature won't reform schools, Regents can't, Troy Record, 5/7/02 (reporting defeat of Regent Sanford's bid for Chancellor by Regent Bennett, a white man from a Buffalo suburb, and noting Regent Sanford's concerns as a black retired principal of a New York City school, that the Board of Regents, which is dominated by white males, rarely hears 'a consumer-focused concern', i.e., the students, parents and guardians, and Regent Sanford calling for reform of the educational system to provide more funding to high-needs districts, particularly in New York City).  See also Campaign for Fiscal Equity v. State of New York, 719 N.Y.S. 2d 475 (S.Ct., NY Cty, 4/21/01) (holding that State school funding formula had an adverse and disparate impact on minority public school children, which is not justified by any educational reason, and ordering that the State reform school financing and governance to redress constitutional and regulatory violations). Governor Pataki has filed an appeal of this case, which if upheld, could cost the State billions of dollars. See Regent: Legislature won't reform schools, Regents can't, Troy Record, 5/7/02 (commentary by Assemblyman Steven Sanders, Chair, Education Committee).


� Minutes at page 4.
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