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THE COUNCIL

REPORT OF THE FINANCE DIVISION

Michael Keogh, Director

COMMITTEE ON FINANCE

HON. DAVID WEPRIN

April 26, 2006
INT. NO. 143:
By: Council Members Weprin, Stewart and Fidler (by request of the Mayor)

TITLE:
To amend the administrative code of the city of New York, in relation to the establishment of the Flatbush-Nostrand Junction business improvement district
ADMINISTRATIVE CODE:
Amends chapter five of title 25 of the administrative code of the city of New York by adding a new section 25-470.

ANALYSIS:

Under Local Law 82 of 1990, the City Council assumed responsibility for adopting the legislation that would establish individual business improvement districts.


Business Improvement Districts (BIDs) are specifically defined areas of designated properties.  They use the City's real property tax collection mechanism to collect a special tax assessment that the BID District Management Association uses to pay for additional services beyond those that the City provides.  The additional services would be designed to enhance the area and to improve local business.  Normally, a BID's additional services would be in the areas of security, sanitation, physical/capital improvements (lighting, landscaping, sidewalks etc.), seasonal activities (Christmas lighting) and related business services (marketing and advertising).


Under the process established by Chapter 4 of Title 25 of the Administrative Code, the City Council has already adopted Resolution 92-A, which set the hearing date for the Flatbush-Nostrand Junction BID Plan (the “Plan”) and its enacting legislation for Wednesday, March 22, 2006.


Prior to the Council's action, the Community Board for the district in which the proposed BID is located, Brooklyn Community Board Number 14, voted to approve the Plan on October 11, 2005.  The City Planning Commission ("CPC") reviewed the Plan and held a public hearing on the Plan on October 19, 2005.  The CPC approved a resolution on November 16, 2005 (Calendar No. 11), which certified the CPC's unqualified approval of the Plan.  

 
Resolution 92-A, approved by the Finance Committee and adopted by the Council on March 1, 2006, set the date for this hearing and directed that all notice provisions contained in the law be complied with.  Therefore, the New York City Department of Small Business Services (“SBS”) was directed to publish the Resolution or its summary in the City Record not less than ten nor more than thirty days before this Public Hearing and the Flatbush-Nostrand Junction Business Improvement District Steering Committee was directed to mail the Resolution or a summary thereof to each owner of real property within the proposed BID, to such other persons as are registered with the City to receive tax bills for property within the BID and to occupants of each building within the proposed BID, also not less than ten nor more than thirty days before this Public Hearing.


It is estimated that the annualized budget of proposed expenditures to be made during the first year shall be as follows:


Services
Total Funds

Sanitation/ Graffiti Removal 

 $ 50,000


Security

    64,500


Marketing/ Technical Assistance 

    10,000
    


Holiday Decorations

    13,000


Administration

    57,500


Contingency Plan

      5,000


       Total



   


$200,000

The Public Hearing to consider both the Plan itself and the enacting legislation, according to the provisions of the law, is to be closed without a vote.  The Committee then must wait at least 30 days before it can again consider and possibly vote to approve this legislation.  The 30-day period immediately after this Public Hearing serves as an objection period.  Any property owner may, during this time period, formally object to the Plan by filing such objection in the Office of the City Clerk, on forms provided by the City Clerk.  In the event that either at least 51 percent of the total number of property owners or owners with at least 51 percent of the assessed valuation of all the benefited real property within the district object to the plan, then the City Council is prohibited, by law, from approving such plan.


When the Committee considers this legislation after the conclusion of the objection period, it must answer the following four questions:



1.
Were all notices of hearing for all hearings required to be held published and mailed as so required?;



2.
Does all the real property within the district's boundaries benefit from the establishment of the district, except as otherwise provided by the law?;



3.
Is all real property benefited by the district included within the district?; and



4.
Is the establishment of the district in the best interests of the public?


If the Committee finds in the affirmative on these four questions and the number of objections required to prevent the creation of such district are not filed, then the legislation can be adopted.


This local law takes effect after all requirements contained in chapter four of title 25 are complied with.
UPDATE

 
The hearing on Int. No. 143 was held on March 22, 2006, at which time testimony was heard concerning the establishment of the BID.  The legislation was laid over by the Committee, pending the completion of the 30-day objection period which ended at 5:00 p.m. on April 20, 2006.  According to SBS, which receives objections from the Office of the City Clerk and reviews them for validity, no objections were filed by the end of the objection period. According to SBS, there are a total of 149 properties within the proposed boundaries of the district, owned by 126 property owners with an approximate total assessed valuation of $77,894,390.  
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