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Title:
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Administrative Code:
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Introduction
On June 27, 2017, the Committee on Environmental Protection, chaired by Council Member Costa Constantinides, will hold a hearing on Int. No. 1629, in relation to requiring periodic recommendations on adoption of a more stringent energy efficiency requirements for buildings and energy use intensity requirements for new and substantially reconstructed buildings; Int. No. 1630, in relation to promoting the bulk purchasing of solar energy systems by City employees; Int. No. 1632, in relation to requiring that property owners disclose information about a building’s energy efficiency when selling or leasing such building or space within such building; Int. No. 1637, in relation to establishing a New York City energy policy task force and creating a long-term energy plan for the City; Int. No. 1639, in relation to promoting the bulk purchasing of solar energy systems by business improvement districts; and Int. No. 1644, in relation to creating a green project accelerator.
Background and Summary for Int. No. 1629
Roughly every three years, the International Code Council (ICC),
 comprised of engineers, builders, property owners, government officials, and other relevant stakeholders, updates a model energy code known as the International Energy Conservation Code (IECC). This regularly updated code governs the design of energy-efficient building envelopes and installation of energy-efficient mechanical, lighting and power systems through requirements emphasizing performance.
 New York State then adopts this code (with some modifications specific to the State), and the City is, in turn, required to ensure that its own local energy code (the New York City Energy Conservation Code or NYECC) is at least as stringent as the State’s code.
 
As part of this update process, the Administration reviews the relevant State and international codes and sends the City Council a set of recommendations for legislatively updating the NYECC.  Int. No. 1629 would change this process by requiring instead that the Administration, for the next two periodic revisions, send the Council recommendations designed to either (1) conform NYECC to the “stretch” energy code
 created by the New York State Energy Research and Development Authority (NYSERDA), which is more stringent than the State’s code and the IECC or (2) if, NYSERDA stops updating its stretch energy code, recommendations designed to make the NYECC at least 20% more stringent than the State’s code (or as close to 20% more stringent as practicable). Further, beginning on January 1, 2025, larger buildings that are newly constructed or that undergo substantial renovation would be required to be designed and constructed as “low energy intensity buildings.” 
Background and Summary for Int. No. 1630
About half of the energy used in buildings in the City comes from the City’s electric grid, and less than 2% of the power in the grid comes from renewable sources.
 If the City is to meet its goal of reducing greenhouse gas (GHG) emissions 80% by 2050, it must increase renewable energy generation onsite - at buildings - and on the grid. One way to do this is through increasing the installation of rooftop solar panels.
Some employers – including the City University of New York (CUNY)
 and the city of San Francisco
 – have created aggregate solar purchasing programs for their employees.  Some of the advantage to such solar aggregate or bulk purchasing programs are that they assist solar installers in identifying interested customers, which reduces costs for solar installer businesses; and they leverage the collective purchasing power of a group in order to obtain solar services and products at reduced prices, potentially making it cheaper for participants to install solar energy systems.
  According to the City’s government job webportal, the City presently employs 325,000 people.

Int. No. 1630 would require the Administration to produce a plan for encouraging City employees to increase their solar energy usage. The plan would include a survey of the City’s employees to determine which employees own homes; research on solar energy installation capacity for individuals who own homes; targeted outreach to employees who own homes where solar energy installation is feasible; facilitating bulk purchasing of solar energy by City employees; and recommendations for encouraging City employees to increase solar usage. The bill would also require the Administration to report on the implementation of this plan. 
Background and Summary for Int. No. 1639

In 2016, the Administration launched Solarize NYC, a citywide program designed to increase communities’ access to solar energy options. The program is administered by the Mayor’s Office of Sustainability (MOS). The program funds self-defined “communities” through small grants that may be spent on marketing materials, staff time and outreach plans, and provides technical assistance from solar ombudspersons associated with CUNY.
  
Int. No. 1639 would require the Administration to create a plan for encouraging property owners and businesses in business improvement districts (BIDs) to increase their solar energy usage. The plan would include a survey of the City’s BIDs to determine which buildings are included in such districts; research on solar energy installation capacity for individual buildings in each BID; and facilitating the bulk purchasing of solar energy systems in each BID. 
Background and Summary for Int. No. 1632

Local Law 84, the benchmarking law, was enacted in 2009 and requires owners of larger buildings larger than 50,000 square feet to annually release energy performance data indicating how their building compares to others in its class.
  The law standardizes this process by requiring owners of covered buildings to enter their annual energy and water use in the United States Environmental Protection Agency‘s (EPA) Energy Star Portfolio Manager online tool and use the tool to submit data to the City.  The goal and purpose of the law is to give owners information about a building’s energy and water consumption compared to similar buildings, and tracks progress year over year to help in energy efficiency planning.  
Although Local Law 84 requires that property owners report energy performance data to the City, which then publishes the data online, it does not require property owners to ensure that prospective tenants or buyers are at any point presented with the information collected.  As a result, there is no guarantee that energy performance information will ever be given an opportunity to influence a prospective purchaser’s or lessor’s decision.
A number of U.S. jurisdictions have enacted legislation that requires targeted energy use disclosure in certain instances.  For example: 
· California requires owners of non-residential property to disclose energy use data for the previous 12-month period, the property’s operating characteristics, and the property’s Energy Star Portfolio Manager rating whenever the landowner sells, leases, or finances a property.
  The regulations only apply to the sale, lease or financing of an entire building.
  

· Nevada requires sellers of real property to fill out a form that “[p]rovides for an evaluation of the condition of any electrical, heating, cooling, plumbing, and sewer systems on the property.”
  The form also asks about the condition of such systems and whether or not there are any defects which may lead to increased energy consumption.
  

· Kansas requires energy consumption disclosure prior to the signing of a contract of sale of new residential real property, and prior to closing if changes have occurred or are requested, and at any other time upon request.
  For new residential structures that are completed and suitable for occupancy, but unsold, the completed disclosure form must be made available to a prospective buyer by the builder or seller when the residence is shown and at any other time upon request.  The disclosure must be made on a form prepared and disseminated by the state corporation commission.


· Washington State requires owners of commercial buildings with more than 10,000 square feet to disclose their Energy Star Portfolio Manager ratings to prospective buyers, lessees and financiers.


· Montgomery County, Maryland, requires that sellers, before signing a contract for the sale of a single-family home, provide purchasers with (1) material approved by the county that gives information about home energy efficiency improvements; and (2) copies of the electric, gas, and home heating oil bills or cost and usage history for the single-family home for the immediate prior 12 months, unless the single-family home was unoccupied for the entire prior 12 months.  Additionally, the law encourages sellers to perform home energy audits prior to the sale that provides information to the prospective buyer about the energy consumption implications of the property.


· Austin, Texas requires owners of commercial buildings and most owners of residential buildings to provide energy performance data to prospective buyers prior to sale.
 Berkeley, California requires owners of buildings over 25,000 square feet to disclose their Energy Star ratings to prospective renters or buyers before executing a lease or contract for sale and make this information publicly available.

Outside of the United States, the European Union (EU) has, since January 2013, required nearly all advertisements offering buildings for sale or lease to include energy performance information. Large buildings that are open to the public, such as office buildings, are also required to prominently display their energy ratings onsite.  EU member states are required to issue “Energy Performance Certificates” (EPCs) for all properties over 50 square meters (approximately 500 square feet) before construction, sale, or lease.  The relevant EU legislation, the Energy Performance of Buildings Directive, gives the EU member states considerable discretion in deciding how to design their EPCs, but all members must employ some form of benchmarking.

The initial Energy Performance of Buildings Directive, enacted in 2002, required only that Energy Performance Certificates be shown upon consumers’ request.
  However, this approach was criticized for failing to make energy efficiency information sufficiently available to prospective consumers.
 Thus, the 2010 Directive added three new requirements: 
1. EPCs must be shown to prospective buyers and tenants when a building or building unit is sold or rented out;

 
2. An indicator of a building’s EPC ― usually represented as a letter grade ― must be included in all commercial advertisements offering properties for sale or rent;
 and
3. Buildings with more than 500 square meters (5,380 square feet) of useful floor area that are frequently visited by the public must display their EPCs in a prominent place that is visible to the public.

These additional obligations went into effect in January 2013.  Denmark, which has been one of the leading EU countries in developing and implementing building disclosure laws, has demonstrated the market effects of such disclosure.  Denmark uses a letter grading system from A to G to rank properties, with G representing the least efficient properties.  In 2015, the Danish Energy Agency released a report finding that each letter grade corresponded to a statistically significant increase in sales price.
 Only at the very top end of the spectrum – from B to A – did the agency find that the price effect was not significant, suggesting that consumers are responsive to energy efficiency information when directly presented with it.  
Int. No. 1632 would require building owners to disclose an energy efficiency grade or score to prospective purchasers or lessees of such building or space within such building and would further require that such grade be posted in larger buildings.
Background and Summary for Int. No. 1637
In 2004, then-Mayor Michael Bloomberg convened a “New York City Energy Policy Task Force” comprised of City agencies and a broad array of stakeholders including representatives of the real estate industry, the business sector, utilities, and environmental experts. This Task Force produced a 65-page report, entitled New York City Energy Policy: A Electricity Resource Roadmap,
 containing 28 specific recommendations for increasing and modernizing the City’s energy supplies to ensure that the City could reliably meet its future energy needs. While this report was extensive, it only focused on ensuring that the City would have enough energy; it was not concerned with ensuring that the City’s energy supply be clean, or maximizing reliance on renewable energy sources.
Renewable energy sources must account for a significant proportion of the City’s energy supply in the future if the City is to achieve its mandate to reduce emissions 80% by 2050.
  In recent years, the City has created reports that include analysis on increasing the City’s use of renewable energy sources, such as New York City’s Roadmap to 80x50
 and the OneNYC 2016 Progress Report.
 The City also has an overarching sustainability plan, OneNYC, and goals and programs such as SolarizeNYC, which are geared toward increasing use of renewable energy sources in the City.
Int. No. 1637 would establish a City Energy Policy Task Force comprising a variety of public and private stakeholders. The task force would be responsible for creating a comprehensive, holistic, long-term energy plan in 2019 and every four years thereafter.  The plan would include, among other things, a description and analysis of the current energy supply, an assessment of the current citywide energy demand and a projection of the future citywide energy demand over the next four years, an analysis and estimate of the total capacity of the green energy sources that have been integrated into the energy supply and of green energy sources that could feasibly be developed and integrated into the energy supply, and an analysis and estimate of energy efficiency measures.
Background and Summary for Int. No. 1644

For private property owners, installing green energy systems, including solar panels, geothermal pumps and wind turbines, often requires navigating a complex and sometimes redundant permitting and interconnection process that can involve multiple City and State agencies as well as utilities.
 This “red tape” can discourage property owners and companies that install green power technologies from implementing these systems.  
The Administration has taken some steps to address issues with the solar project installation and permitting process. For example, in response to increasing demand for solar installations, (1) the Department of Buildings (DOB) has established a “Project Advocate” position responsible for providing “tailored support” to applicants looking to install solar panels, “with particular emphasis on facilitating quicker and more transparent review of solar PV
 applications”; (2) DOB has allowed for relevant professionals (e.g. engineers) to self-certify smaller solar projects without full departmental review; and (3) the Fire Department (FDNY) has relaxed certain of its rooftop mechanical equipment spacing requirements to ease the process of installing solar panels.
 According to the Administration, this has “helped to reduce the average turnaround time for PV plan reviews from 4-8 weeks to less than two weeks, with the average time to first review now less than five days with a long-term target of just two days.”
  It bears noting that these steps are ones taken by the current Administration.  There is no local law requiring these good measures to remain in place in the future.  Additionally these measures do not address renewable energy projects other than solar, such as geothermal pumps and wind turbines.  
Int. No. 1644 would require the Administration to establish an office known as the “green project accelerator.” The accelerator would in turn establish a program to ensure expedited review and approval of applications and other documents submitted to DOB in connection with green projects, provide guidance to applicants in connection with such projects and receive and respond to comments, questions and complaints with respect to such program.  The accelerator would also coordinate with City agencies to ensure that policies are in place to encourage the installation and maintenance of green projects and make recommendations to agencies with respect to streamlining the process for obtaining the necessary approvals to install and maintain green projects.
Background and Summary for Int. No 1651

In 2015, the Office of Comptroller Scott Stringer conducted an audit of the Department of Citywide Administrative Services’ (DCAS) energy management arm, the Department of Energy Management (DEM), to determine whether the energy efficiency goals and measures of the City were being implemented in City-owned buildings. The results of the audit were published in a report on July 7, 2015, entitled “Audit Report on the Department of Citywide Administrative Services Energy Conservation Effort” (Audit Report).
   The audit concluded that DCAS-DEM lacked in-house goals for the reduction of GHG emissions and did not track progress toward reduction of these emissions for City buildings. The audit also concluded DCAS-DEM lacked procedures for prioritizing buildings for energy efficiency projects.
 It also raised concerns regarding DCAS’ inconsistent reporting of data.
  DCAS disagreed with the conclusions of the Audit Report, citing a failure by the auditors to note that DEM is not solely responsible for compliance with Local Laws 84 and 87, but rather plays a key role in coordinating among City agencies.
  It is also worth noting that energy usage is already being tracked centrally by DCAS-DEM.
 City agencies are provided with monthly reports, and staff can use a web-based system, Energy Cost Control and Conservation (EC3), to access data to track and analyze their agency’s energy use.
  The City also participates in the New York Independent System Operator (NYISO) Demand Response Program.
 The Demand Response Program is an electricity-grid and utility-run series of programs which are designed to reduce energy usage by promoting real-time monitoring of energy usage and providing financial incentives to partner City facilities to reduce energy usage.
  
DEM has taken some steps toward implementing real-time monitoring of energy usage in City buildings through its partnership with NuEnergen, a demand response provider, to develop a web-based portal called ENERTRAC. This portal is a source of Demand Response program-related metrics, real-time electric load monitoring data feeds and historical interval data. Through ENERTRAC, participating agencies monitor the energy usage of each enrolled building and can reduce their energy use as needed.
 
Int. No. 1651 would require DCAS to pilot a three-year program to allow for real-time monitoring of energy usage and heat loss in the City properties managed by DCAS.
Int. No. 1629
By Council Members Constantinides, Richards, Johnson, Treyger, Levin, Rosenthal, Chin, Salamanca and Cohen
A LOCAL LAW
To amend the administrative code of the city of New York, in relation to requiring periodic recommendations on adoption of a more stringent energy efficiency requirements for buildings and energy use intensity requirements for new and substantially reconstructed buildings
Be it enacted by the Council as follows:
Section 1. Section 28-1001.1.1 of the administrative code of the city of New York is amended to read as follows:
§ 28-1001.1.1 [Definition] Definitions. As used in this [chapter, the] chapter:
ASHRAE 90.1-2013. The term “ASHRAE 90.1-2013” means the 2013 edition of the energy standard for buildings except low-rise residential buildings, standard reference number 90.1-2013, published by the American society of heating, refrigerating and air conditioning engineers (ASHRAE).
BASE BUILDING SYSTEMS. The term “base building systems” has the same meaning as set forth in section 28-308.1 of this code.

COVERED BUILDING. The term “covered building” shall have the same definition as set forth in section 28-309.2 of this code.
DESIGN ENERGY USE INTENSITY. The term “design energy use intensity” means, for a building, the source energy use intensity projected for such building based on its design at the time of filing with the commissioner.
ENERGY USE INTENSITY BASELINE. The term “energy use intensity baseline” means, for a building either: 
1.
The median source energy use intensity for buildings designed and constructed for similar uses according to benchmarking data obtained under article 309 of title 28 of the administrative code within the year preceding the effective date of the local law that added this paragraph; or 
2.
The design energy use intensity of such building if designed and constructed according to the prescriptive and mandatory requirements of ASHRAE 90.1-2013.
LOW ENERGY INTENSITY BUILDING. The term “low energy intensity building” means: 
1.
A building that is not classified in occupancy groups F or H and that has been designed and constructed such that its design energy use intensity is equal to or less than (i) the low energy intensity target for such building or (ii) if an alternative low energy intensity target has been adopted pursuant to paragraph (3) of subdivision b of section 224.1 of the New York city charter and such target would apply to such building if such building were subject to such subdivision, such alternative target; or
2.
A building that is classified in occupancy groups F or H and that has been designed and constructed such that:
2.1. The energy usage of its base building systems, exclusive of process loads, is equal to or less than the low energy intensity target for such building, or, if an alternative low energy intensity target has been adopted pursuant to paragraph (3) of subdivision b of section 224.1 of the New York city charter and such target would apply to such building if such building were subject to such section, such alternative target; or 
2.2. The design energy use intensity of such building is at least 50 percent below the median source energy use intensity for buildings designed and constructed for similar uses according to benchmarking data obtained under article 309 of title 28 of the administrative code within the year preceding the effective date of the local law that added this paragraph.
LOW ENERGY INTENSITY TARGET. The term “low energy intensity target” means: 
1. 
For a building that is not classified in occupancy groups F or H, the less stringent of (i) 30 percent below the energy use intensity baseline or (ii) for new buildings, a source energy use intensity of 38 kBTU/yr per square foot of floor area and for substantial reconstructions of existing buildings, a source energy use intensity of 42 kBTU/yr per square foot of floor area; 
2.
For a building classified in occupancy groups F or H, energy usage of the base building systems, exclusive of process loads, which is at least 30 percent less than such energy usage would be if such building were designed and constructed according to ASHRAE 90.1-2013. 
NEW YORK STATE ENERGY CODE. The term “New York State Energy Code” means the New York State Energy Conservation Construction Code (the "New York State Energy Code"), constituting part 1240 of title 19 of the New York codes, rules and regulations (19 NYCRR Part 1240), and the publications incorporated by reference in such part, promulgated on September 21, 2016, by the State Fire Prevention and Building Code Council pursuant to Article 11 of the New York State Energy Law.
QUALIFIED ENERGY SOURCE. The term “qualified energy source” means a source of energy that is: 
1. 
A qualified energy resource, as such term is defined in section 45 of title 26 of the United States code in effect on January 1, 2017;
2. 
A source that is determined to be renewable by the commissioner or the head of another agency or office designated by the mayor; or 
3. 
A source that is determined by the commissioner or the head of another agency or office designated by the mayor to have (i) a positive environmental impact or (ii) a substantially lower negative environmental impact than sources of energy other than those identified pursuant to paragraph 1 or 2 of this definition.
SOURCE ENERGY USE INTENSITY. The term “source energy use intensity” means, for a building, the amount obtained by dividing (i) total energy used by such building in a year, other than energy generated from qualified energy sources, including losses that take place during generation, transmission and distribution of such energy, expressed in thousand British thermal units per year (kBTU/yr) and weather-normalized in a manner that is establish by the commissioner or the head of another agency or office designated by the mayor and consistent with the United States environmental protection agency portfolio manager, by (ii) the building’s gross floor area.
SUBSTANTIAL RECONSTRUCTION. The term “substantial reconstruction” means any repair, reconstruction, addition or improvement of a building, if the cost of such work equals or exceeds 50 percent of the market value of such building before such work is started and such work involves substantial work on the building envelope.
§ 2. Chapter 10 of title 28 of the administrative code of the city of New York is amended by adding new sections 28-1001.3.3 and 28-1001.3.4 to read as follows:
§ 28-1001.3.3 Stretch energy code. When the commissioner submits proposed amendments to this code to the city council pursuant to section 28-1001.3.1, the head of the  office of long-term planning and sustainability, in consultation with the commissioner and the New York city energy conservation code advisory committee established pursuant to section 28-1001.3.2, shall for the first proposed amendments submitted to the city council pursuant to section 28-1001.3.1 in or after 2019, and for the first proposed amendments submitted to the city council pursuant to such section in or after 2022: 
1.
Submit to the city council proposed amendments to this code, or to the proposed amendments submitted by the commissioner, to bring this code up to date with the most recent model stretch code published by the New York state energy research and development authority, provided that such model stretch code is more stringent than the New York State Energy Code in effect when such proposed amendments are submitted and provided further that such model stretch code was published on or after three years before such proposed amendments are submitted; 
2.
If no such model stretch code exists at the time such amendments are to be submitted, such head, in consultation with the commissioner and such advisory committee, shall at such time submit to the city council proposed amendments to this code, or to the proposed amendments submitted by the commissioner, to ensure that the source energy use intensity of buildings designed and constructed in compliance with this code is at least 20 percent less than the source energy use intensity of buildings designed and constructed in compliance with the New York State Energy Code; or
3.
If no such model stretch code exists and the head of the office of long-term planning and sustainability determines that proposed amendments to this code to achieve compliance with item 2 would render the design and construction of buildings impracticable or unduly burdensome, such head shall submit to the city council proposed amendments to ensure that the source energy use intensity of buildings designed and constructed in compliance with this code is, to the fullest extent practicable, less than the source energy use intensity of buildings designed and constructed in compliance with the New York State Energy Code, provided that such head shall submit together with such proposed amendments a report describing (i) why proposed amendments to achieve compliance with such item would render the design and construction of buildings impracticable or unduly burdensome and (ii) the estimated percentage by which the source energy use intensity of buildings designed and constructed in compliance with the amendments proposed by the commissioner would be less than the source energy use intensity of buildings designed and constructed in compliance with the New York State Energy Code.
§ 28-1001.3.4 Low energy intensity buildings. Beginning January 1, 2025, each (i) new building that would, upon completion, be a covered building and (ii) existing building undergoing substantial reconstruction that would, upon completion of such work, be a covered building, shall be designed and constructed as a low energy intensity building.

§ 3. This local law takes effect immediately.
MPC
LS #2513.1
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Int. No. 1630
By Council Members Cumbo and Constantinides
A LOCAL LAW
To amend the administrative code of the city of New York, in relation to promoting the bulk purchasing of solar energy systems by city employees
Be it enacted by the Council as follows:
Section 1. Subchapter 2 of chapter 1 of title 3 of the administrative code of the city of New York is amended by adding a new section 3-126 to read as follows: 
§ 3-126 Promoting the bulk purchasing of solar energy systems by city employees. a. The term “administering agency” means the offices or agencies designated by the mayor pursuant to subdivision d to administer and enforce the provisions of this section.
b. No later than one year after the effective date of the local law that added this section, the administering agency, shall submit to the mayor and the speaker of the council a plan for encouraging city employees to increase their use of solar energy in satisfying their energy needs. This plan shall include, but need not be limited to, the following:
1. Conducting a survey of all city employees to determine which such employees own homes;
2. Researching the capacity for solar energy system installation for such homes;
3. Performing targeted outreach to city employees who own homes where installation of a solar energy system is feasible to encourage such installation;
4. Facilitating bulk purchase of solar energy systems by such employees in order to obtain cost savings for such employees; and
5. Making recommendations for encouraging city employees who are not homeowners to increase their use of solar energy to satisfy energy needs, including making recommendations for how such employees can participate in solar power purchase agreements.
c. At least once in each year after the date of submission of the plan required by subdivision a, the administering agency, shall report to the mayor and the speaker of the council on the implementation of such plan.
d. The mayor shall, in writing, designate one or more offices or agencies to administer and enforce the provisions of this section and may, from time to time at the mayor’s discretion, change such designation. Within 10 days after such designation or change thereof, a copy of such designation or change thereof shall be published on the city’s website and on the website of each such office or agency, and shall be electronically submitted to the speaker of the council. 
§ 2. This local law takes effect immediately.
JR
LS #9835
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Int. No. 1632
By Council Members Garodnick, Johnson, Constantinides, Cohen and Rosenthal
A LOCAL LAW
To amend the administrative code of the city of New York, in relation to requiring that property owners disclose information about a building’s energy efficiency when selling or leasing such building or space within such building
Be it enacted by the Council as follows:

Section 1. Article 309 of chapter 3 of title 28 of the administrative code of the city of New York is amended by adding a new section 28-309.12 to read as follows:
§ 28-309.12 Energy efficiency scores and grades. Energy efficiency scores and grades and energy asset scores for buildings shall be assigned and disclosed in accordance with this section.
§ 28-309.12.1 Definitions. As used in section 28-309.12, the following terms shall have the following meanings:
ADMINISTERING AGENCY. The term “administering agency” means (i) the department or (ii) one or more offices or agencies designated by executive order of the mayor to administer this section.
COVERED BUILDING. The term “covered building” shall have the same definition as set forth in section 28-309.2.
ENERGY ASSET SCORE. The term “energy asset score” means, for a building, a score that evaluates the energy efficiency of such building’s envelope and mechanical and electrical systems and that is generated by using the energy asset scoring tool.
ENERGY ASSET SCORING TOOL. The term “energy asset scoring tool” means the tool developed or adopted pursuant to section 28-309.12.3.
ENERGY EFFICIENCY GRADE. The term “energy efficiency grade” means a grade, based on an energy efficiency score, that is assigned in accordance with section 28-309.12.4.
ENERGY EFFICIENCY SCORE. The term “energy efficiency score” means, for a covered building, a score that assesses the energy and water use of such building relative to similar buildings and that can be assigned through the benchmarking tool or other methods as determined by the department.
QUALIFIED ENERGY SOURCE. The term “qualified energy source” means a source of energy that is: 
1. 
A qualified energy resource as such term is defined in section 45 of title 26 of the United States code as in effect on January 1, 2017;
2. 
A source that is determined to be renewable by the commissioner or the head of another agency or office designated by the mayor; or
3. 
A source that is determined by the commissioner or the head of another agency or office designated by the mayor to have a positive environmental impact or substantially lower negative environmental impact than sources of energy other than those identified pursuant to paragraph 1 or 2 of this definition.
SOURCE ENERGY USE INTENSITY. The term “source energy use intensity” means, for a building, the amount obtained by dividing (i) the total energy used by such building in a year, other than energy generated from qualified energy sources, including losses that take place during generation, transmission and distribution of such energy, expressed in thousand British thermal units per year (kBTU/yr) and weather-normalized in a manner that is established by the administering agency and consistent with the United States environmental protection agency portfolio manager, by (ii) the building’s gross floor area.
§ 28-309.12.2 Energy efficiency score required. By no later than May 1 of 2018 and each year thereafter, the owner of a covered building shall use the benchmarking tool or other methods as determined by the administering agency to obtain an energy efficiency score and shall submit such score to the administering agency in a form and manner established by the administering agency.
Exception: If the office of long-term planning and sustainability, in conjunction with the administering agency, determines, in accordance with section 28-309.12.2.1, that it is not feasible for a type of covered building to obtain an energy efficiency score under this section, the owner of a covered building of such type need not comply with this section for such building, provided that on or before May 1 of the first year that commences after the effective date of such local law, such owner submits proof that such building is of such type to the administering agency, in a manner and form established by the administering agency.
§ 28-309.12.2.1 Ineligible buildings. The office of long-term planning and sustainability, in conjunction with the administering agency, may determine that it is not feasible for one or more types of covered buildings to obtain an energy efficiency score pursuant to this section. If such a determination is made, the administering agency shall identify such types of buildings publicly on its website.
§ 28-309.12.3 Energy asset score. By no later than July 1, 2018, the administering agency shall develop or adopt, and update as needed thereafter, a publicly available web-based tool for evaluating the energy efficiency of a building’s envelope and mechanical and electrical systems that (i) normalizes for operational and occupancy variables, (ii) does not require users to collect energy consumption data and (iii) can be used to obtain an energy asset score for such building.
§ 28-309.12.3.1 Energy asset score disclosure at time of sale or lease. On and after July 1, 2018, an owner of a building who offers such building for sale or lease, in its entirety, shall before accepting a purchase or rental offer for such building or space: 
1. Obtain an energy asset score for such building through the energy asset scoring tool unless such a score has been obtained for such building within the one-year period preceding such offer;
2. Report such score to the administering agency, in a form and manner determined by the administering agency; and
3. Provide the prospective purchaser or lessee with such score.
Exception: This section 28-309.12.3.2 shall not apply to a transfer of real property described in section 463 of the real property law.
§ 28-309.12.4 Energy efficiency grade. By no later than July 1 in 2018 and by July 1 in each year thereafter, the administering agency shall make publicly available online a tool that an owner of a covered building or space within a covered building can use to determine the energy efficiency grade for such building based on the energy efficiency score for such building. Such grade shall be assigned as follows:
1. 
For a covered building whose most recent energy efficiency score is equal to or greater than the eightieth percentile of all energy efficiency scores received for similar buildings for such year, or that has a source energy use intensity of 42 kBTU/yr per square foot of gross floor area or less, the energy efficiency grade shall be A;
2. 
For a covered building whose most recent energy efficiency score is equal to or greater than the sixtieth percentile but less than the eightieth percentile of all energy efficiency scores received for similar buildings for such year, the energy efficiency grade shall be B;
3.
For a covered building whose most recent energy efficiency score is equal to or greater than the fortieth percentile but less than the sixtieth percentile of all energy efficiency scores received for similar buildings for such year, the energy efficiency grade shall be C;
4.
For a covered building whose most recent energy efficiency score is equal to or greater than the twentieth percentile but less than the fortieth percentile of all energy efficiency scores received for similar buildings for such year, the energy efficiency grade shall be D;
5.
For a covered building whose most recent energy efficiency score is less than the twentieth percentile of all energy efficiency scores received for similar buildings for such year, the energy efficiency grade shall be F; and
6.
For a building that is ineligible for such a score and for which the owner thereof has complied with the requirements of the exception to section 28-309.12.2, the energy efficiency grade shall be N.
§ 28-309.12.4.1 Energy efficiency grade display. Within 30 days after the owner of a covered building obtains an energy efficiency grade, such owner shall post such grade in a conspicuous location near each entrance to such building, in a form and manner determined by the administering agency.   
§ 28-309.12.4.2 Energy efficiency grade disclosure required at time of sale or lease.  On and after July 1, 2018, an owner of a covered building or the owner of space within a covered building who owns such space or holds such space as a shareholder of a cooperative corporation under a proprietary lease within such building and who offers the sale or lease of such space, or if such space is held by a shareholder of a cooperative corporation under a proprietary lease, the sale of shares of such corporation relating to such space, shall, before accepting a purchase or rental offer for such space or shares, provide the energy efficiency grade for such building based on the most recent energy efficiency score obtained for such building to the prospective lessee. 
Exceptions:
1.
This section 28-309.12.4.3 shall not apply to (i) a building offered for lease in its entirety or (ii) a transfer of real property described in section 463 of the real property law.
2.
An owner of space within a covered building who owns such space as a condominium or holds such space as a shareholder of a cooperative corporation under a proprietary lease may, in lieu of providing to the prospective purchaser or lessee thereof the energy efficiency grade for such building based on the most recent energy efficiency score obtained for such building, provide such purchaser or lessee the current energy efficiency grade posted for such building pursuant to section 28-309.12.4.1. If (i) no energy efficiency grade has been posted for such building pursuant to section 28-309.12.4.1 and (ii) the owner of such space has submitted to the owner of such building a written request for the energy efficiency grade for such building based on the most recent energy efficiency score obtained for such building or for the most recent energy efficiency score for such building, and the owner of such building has not provided such grade or score to the owner of such space, then the owner of such space need not comply with this section 28-309.12.4.3 for such space until the earlier of, the date on which an energy efficiency grade is posted for such building pursuant to section 28-309.12.4.1 or the date on which the owner of such building provides the owner of such space with the energy efficiency grade for such building based on the most recent energy efficiency score obtained for such building or the most recent energy efficiency score for such building.
§ 28-309.12.5 Penalties. A person who violates a provision of this section with respect to a building or space within such building shall be subject to a civil penalty as follows: 
1. 
A person who violates a provision of this section with respect to a building or space within such building shall be subject to a civil penalty equal to (i) $5,000 plus (ii) one dollar for each square foot of gross floor area in such building or space.
2.
Civil penalties under this section may be recovered by the administering agency in an action in any court of appropriate jurisdiction or in a proceeding before the environmental control board. Such board shall have the power to impose civil penalties provided for in this section.
3.
The civil penalties set forth in this section shall be indexed to inflation in a manner to be determined by rules of the administering agency.
§ 2. This local law takes effect immediately.
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Int. No. 1637
By Council Members Johnson, Richards, Cohen, Constantinides and Rosenthal
A LOCAL LAW
To amend the administrative code of the city of New York, in relation to establishing a New York city energy policy task force and creating a long-term energy plan for the city
Be it enacted by the Council as follows:

Section 1. Subchapter 2 of chapter 1 of title 3 of the administrative code of the city of New York is amended by adding a new section 3-126 to read as follows:

§ 3-126 New York city energy policy task force. a. Definitions. As used in this section: 

Administering agency. The term “administering agency” means the offices or agencies designated pursuant to subdivision e by the mayor to administer the provisions of this section.

Energy supply. The term “energy supply” means (i) power plants and any other facilities that generate energy that is used in the city, (ii) infrastructure that transmits or distributes energy that is used in the city, (iii) any fuels that are used in buildings or facilities in the city, and (iv) distributed generation sources of electricity, heating or cooling that is used in the city.

Green energy. The term “green energy” means energy generated from (i) a qualified energy resource, as such term is defined in section 45 of title 26 of the United States code, (ii) a source that the administering agency determines is renewable or (iii) a source that is determined by the administering agency to have a positive environmental impact or a substantially lower negative environmental impact than other sources of energy excluding such qualified energy resources.

Task force. The term “task force” means the New York city energy policy task force established by this section. 

b. New York city energy policy task force. 1. The administering agency shall convene a New York city energy policy task force. 

2. The head of the administering agency, or another person designated by the mayor, shall be the chair of the task force. 

3. The mayor or a person designated by the mayor shall, in consultation with the speaker of the council, appoint the members of the task force. To the extent practicable, the appointed members shall include representatives of (i) city, state and federal instrumentalities that regulate or have a significant interest in the development of the energy supply; (ii) energy utilities; (iii) the green energy industry; (iv) the energy industry; (v) consumer advocacy organizations relating to energy; (vi) building owners and managers; (vii) the construction trades; (viii) residential and commercial tenants; (ix) the business sector; (x) environmental advocacy organizations and (xi) other persons with experience or expertise deemed relevant by the mayor or such designated person. Members of the task force shall serve without compensation from the city and may be removed at any time by the mayor or such designated person, in consultation with the speaker of the council.

c. Meetings. The task force shall convene at least once every six months for the purpose of evaluating the condition and adequacy of the energy supply, any vulnerability in and risks to the energy supply, and to identify and coordinate the implementation of objectives regarding the development of the energy supply, including objectives and recommendations established under the long-term energy plan required by this section.  

d. Long-term energy plan. In 2019 and in every fourth year thereafter, the administering agency, in consultation with the task force, shall submit to the mayor and the speaker of the council, and make publicly available online, a long-term energy plan. Such plan shall, at a minimum, include: 

1. A description and analysis of the current energy supply, including its capacity, and the power plants, facilities, infrastructure, fuels and energy sources comprising such energy supply;

2. An assessment of the current citywide energy demand and a projection of the future citywide energy demand over the next four years, or such longer period as the task force may deem appropriate, disaggregated by end-use sector, including (i) an assessment of factors affecting demand, including but not limited to energy efficiency measures, electrification of building systems, and adoption of energy storage and electric vehicles; (ii) specific recommendations regarding the capacity that should be added to the current energy supply to meet such projected demand after consideration of such factors, and (iii) actions the city should take in connection with such recommendations; 

3. A list of each city, state or federal instrumentality that regulates or exercises any authority over the energy supply, in whole or in part, and, for each such instrumentality, a description of their role with respect to the energy supply;

4. (i) An analysis and estimate of the total capacity of the green energy sources that have been integrated into the energy supply and of green energy sources that could feasibly be developed and integrated into the energy supply, including an analysis and estimate of the maximum extent to which green energy sources could be used to satisfy energy needs for the city and city government and (ii) specific recommendations for developing and integrating such green energy sources into the energy supply to the maximum extent possible, including actions the city should take in connection with such recommendations;

5. (i) An analysis and estimate of energy efficiency measures, electrification of building systems, and adoption of energy storage that could feasibly be developed to reduce citywide energy demand, including but not limited to an analysis and estimate of the maximum extent to which such measures could be used to reduce energy demand in buildings owned or leased by the city and (ii) specific recommendations for developing and integrating such measures to the maximum extent possible, including actions the city, state, and federal government should take in connection with such recommendations;  

6. A plan for allowing city residents and other members of the public to participate and benefit from the development of energy efficiency and green energy systems and infrastructure, including a plan to disseminate information to members of the public about the benefits of and progress under the long-term energy plan; and

7. For second and subsequent long-term energy plans, an assessment of the city’s progress toward accomplishing the objectives and recommendations established in the previous long-term energy plan.

e. The mayor shall, in writing, designate one or more offices or agencies to administer the provisions of this section and may, from time to time at the mayor’s discretion, change such designation. Within 10 days after such designation or change thereof, a copy of such designation or change thereof shall be published on the city’s website and on the website of each such office or agency, and shall be electronically submitted to the speaker of the council.

§ 2. This local law takes effect immediately.
JCH
LS 3709
5/16/17
Int. No. 1639
By Council Members Koo, Cohen, Costantinides and Rosenthal
A LOCAL LAW
To amend the administrative code of the city of New York, in relation to promoting the bulk purchasing of solar energy systems by business improvement districts
Be it enacted by the Council as follows:
Section 1. Subchapter 2 of chapter 1 of title 3 of the administrative code of the city of New York is amended by adding a new section 3-126 to read as follows: 
§ 3-126 Promoting the bulk purchasing of solar energy systems by business improvement districts. a. As used in this section:
Administering agency. The term “administering agency” means the offices or agencies designated by the mayor pursuant to subdivision d to administer and enforce the provisions of this section.
Business improvement district. The term “business improvement district” means a district established pursuant to article 19-A of the general municipal law or local laws and rules implementing such article.
b. No later than one year after the effective date of the local law that added this section, the administering agency shall submit to the mayor and the speaker of the council a plan for encouraging business improvement districts to increase their use of solar energy in satisfying their energy needs. This plan shall include, but need not be limited to, the following:
1. Conducting a survey of the city’s business improvement districts to determine what buildings are included in each district;
2. Researching the capacity for solar energy system installation on individual buildings in each business improvement district; and
3. Facilitating bulk purchase of solar energy systems by such business improvement districts in order to obtain cost savings for such districts, provided that the administering agency may prioritize bulk purchase of solar energy systems by the business improvement districts having the highest capacity for installation of solar energy systems.
c. At least once in each year after the date of submission of the plan required by subdivision a, the administering agency shall report to the mayor and the speaker of the council on the implementation of such plan.
d. The mayor shall, in writing, designate one or more offices or agencies to administer and enforce the provisions of this section and may, from time to time at the mayor’s discretion, change such designation. Within 10 days after such designation or change thereof, a copy of such designation or change thereof shall be published on the city’s website and on the website of each such office or agency, and shall be electronically submitted to the speaker of the council. 
§ 2. This local law takes effect immediately.
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Int. No. 1644
By Council Members Richards, Salamanca, Cohen, Constantinides and Rosenthal
A LOCAL LAW
To amend the New York city charter, in relation to creating a green project accelerator
Be it enacted by the Council as follows:
Section 1. Chapter 1 of the New York city charter is amended by adding a new section 20-d to read as follows:
     
 § 20-d. Green project accelerator. a. Definitions. As used in this section: 

Green project. The term “green project” means construction work on a building, as such term is defined in section 28-101.5 of the administrative code, that will result in such building having all or part of its energy needs satisfied by energy that is generated onsite from: 

1. A qualified energy resource, as such term is defined in section 45 of title 26 of the United States code;

2. A source that is determined to be renewable by the head of the green project accelerator or the head of another agency or office designated by the mayor; or 

3. A source that is determined by the head of the green project accelerator or the head of another agency or office designated by the mayor to have (i) a positive environmental impact or (ii) a substantially lower negative environmental impact than other sources of energy other than those identified pursuant to paragraph 1 or 2 of this definition.

Green project accelerator. The term "green project accelerator" means the office established by this section.
b. Green project accelerator office and duties. The mayor shall establish an office to be known as the green project accelerator. Such office may, but need not be, established in the executive office of the mayor and may be established as a separate office or within any agency the head of which is appointed by the mayor. The duties of the green project accelerator include, but need not be limited to:
1. Establishing a program to (i) ensure expedited review and approval of applications and other documents submitted to the department of buildings in connection with green projects, (ii) provide guidance to applicants in connection with such projects and (iii) receive and respond to comments, questions and complaints with respect to such program;
2. Coordinating with the office of long-term planning and sustainability, fire department, department of small business services and other agencies to ensure that policies are in place to encourage the installation and maintenance of green projects; and
3. Making recommendations to the commissioner of buildings and the heads of other agencies with respect to streamlining the process for obtaining the necessary approvals to install and maintain green projects.
c. Reporting. 1. The head of the green project accelerator shall submit quarterly reports to the commissioner of buildings and to the head of any other relevant agency providing (i) a description of the most commonly received comments, questions and complaints received regarding green project installation and maintenance, (ii) a description of actions undertaken by the green project accelerator to coordinate with other agencies and the results of such coordination and (iii) recommendations made pursuant to paragraph 3 of subdivision b of this section.
2. By no later than three months after the end of each fiscal year, the head of the green project accelerator shall submit a report to the mayor and the speaker of the city council that (i) includes a compilation of the monthly reports submitted pursuant to subdivision c of this section during the such fiscal year and (ii) indicates each action taken by an agency as a result of a comment, question, complaint or recommendation from or forwarded by the green project accelerator.
d. Posting of information. The green project accelerator shall maintain a website and shall post on such website the phone number and electronic contact information of the green project accelerator and a statement indicating that any person may contact such green project accelerator if such person has a comment, question or complaint regarding the installation or maintenance of green projects.
      
§ 2. This local law takes effect immediately
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A LOCAL LAW
To amend the administrative code of the city of New York, in relation to real-time monitoring of energy usage and heat loss in city buildings
Be it enacted by the Council as follows:
Section 1.  Chapter 2 of title 4 of the administrative code of the city of New York is amended by adding a new section 4-207.2 to read as follows: 

§ 4-207.2 Definitions. a. For the purposes of this section, the following definitions have the following meanings:
City building. The term “city building” has the same definition as the one set out in section 28-309.2. 

Department. The term “department” means the department of citywide administrative services.
b. Report. The department shall, by December 31, 2018, and every year for a period of three years from that date, submit to the speaker of the council and the mayor, and make publicly available online, a report containing, at a minimum:
1. The following information for each city building:
(a) The street address of such building; and
(b) Whether the building has been fitted with or can be retrofitted with energy usage telemetry equipment and software such that energy usage and heat loss in the building can be measured and reported in real-time.
2. For each city building where it would be appropriate and practicable for it to be retrofitted with energy usage telemetry equipment and software, the following information:
(a) The cost of installing such equipment and software; and
(b) An estimated timeline for completion of the installation.
3. For each city building where the department finds that installation of energy usage telemetry equipment and software is not appropriate or practicable:
(a) The reasons for such finding; and 
(b) Whether any reasonable steps can be taken toward ensuring future installation of the energy usage telemetry equipment and software in that building.     
c. Installation of real-time energy usage and heat loss monitoring equipment. The department, in conjunction with any other appropriate city agency, shall coordinate the installation of energy usage telemetry equipment and any necessary software in all city buildings identified in accordance with paragraph 2 of subdivision b of this section.
d. Real-time monitoring of energy usage and heat loss in city buildings. Following installation of real-time energy usage and heat loss monitoring equipment, the department shall track and report real-time energy usage and heat loss in city buildings and shall make the reports publicly available on a weekly basis.

§ 2. This local law takes effect immediately. 
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