
                                                                Staff:
Committee on Parks and Recreation

Kristoffer Sartori, Counsel
Patrick Mulvihill, Policy Analyst
Malaika Jabali, Legislative Analyst
Chima Obichere, Financial Analyst 


[image: image1.png]



THE COUNCIL
BRIEFING PAPER OF THE INFRASTRUCTURE DIVISION

Matthew Gewolb, Legislative Director
COMMITTEE ON PARKS AND RECREATION

Hon. Mark Levine, Chairperson

November 12, 2015
Int. No. 737: 

By Council Members Levine, Cabrera, Constantinides, Johnson, Mendez, Rodriguez, Rosenthal, Garodnick and Eugene
Title: 
A Local Law to amend the administrative code of the city of New York, in relation to the creation of a task force to study the effect of shadows cast by large buildings over parkland.

Administrative Code:
Amends title eighteen of the administrative code of the city of New York by adding a new section 18-143
INTRODUCTION


On November 12, 2015, the Committee on Parks and Recreation, chaired by Council Member Mark Levine, will hold an oversight hearing on Int. No. 737, A Local Law to amend the administrative code of the city of New York, in relation to the creation of a task force to study the effect of shadows cast by large buildings over parkland.  Representatives from the New York City Department of Parks and Recreation and the City Planning Commission are expected to testify, as well as parks advocates and concerned community groups.

BACKGROUND

Sunlight, from a recreational and aesthetic point of view, can be a premium in a City filled with skyscrapers.  It encourages outdoor activities, supports vegetation and can enhance architectural features on various structures. Shadows often have the opposite affect by limiting the growth cycle and sustainability of natural features and the architectural significance of built features.

Shadows are caused when a building or other built structures block the sunlight that would otherwise directly reach a certain area, space, or feature.
  Shadows can devalue a park due to a lack of direct sunlight exposure for people and nature.
  Depending on the season, sunlight allows the use of open space all day long and throughout the year, enticing outdoor activities.
  For example, “buildings cast substantial northerly shadows throughout the day in colder months.  At noon on the winter solstice, those shadows reach twice a building’s height and fall due north before stretching to 4.2 times its height in a northeasterly direction, 90 minutes before sunset,” according to Michael Kwartler, president of the Environmental Simulation Center. 


New York City is currently experiencing a massive surge in building construction. According to New York City Construction Outlook 2013 – 2015, analysis prepared by the New York Building Congress, construction activity was expected to increase to $33.4 billion in 2014 and $37 billion in 2015.
  In 2014, construction spending increased 26% to $36 billion in New York City, specifically, spending on residential construction increased 73% to $11.9 billion.
  
High-end residential developments are a large part of that boom and the result of the increasing demand for high-end penthouses and luxury apartments with access to unrestricted views in the city.
 Many of these developments are or will be concentrated in the Midtown Manhattan area near Central Park. In fact, the number of condominium buildings in Manhattan with apartments selling for more than $15 million has risen 48% since 2009.
  On 57th Street and around Central Park in Manhattan, a number of new luxury high rise buildings are currently under construction or have been completed.  When all of the construction is completed, shadows emerging from these structures are expected to block a significant amount of sunlight in areas of Central Park.
 Structures completed or under construction are as follows:

· One57 West 157th Street, one of the City’s tallest residential towers standing at 1,005 feet, was completed last year.
  

· 111 West 57th Street will top out at over 1,400 feet when completed and will be the world’s most slender skyscraper with views of Central Park.  Construction is expected to be completed in early 2018.

· 217 West 57th Street will top out at 1,550 feet when completed and will be one of the city’s tallest buildings.  The developer Extell has yet to confirm the tower’s design.

· 432 Park Avenue is one of the tallest residential buildings in the City topping off at 1,396 feet.  The building is expected to open this Fall.

· 53 West 53rd Street is a residential condominium project that will be above the Museum of Modern Art.  Construction began in 2014 and when completed, the 82-story tower will top off at 1,050 feet with views of Central Park.

· 220 Central Park South will include 65 floors and will be approximately 950 feet tall.  The building is expected to be completed in 2016.

· 43 East 60th Street is being developed by William L. and Arthur W. Zeckendorf.  When completed, the tower will top off at 780 feet.

CONCERNS and PROPOSED SOLUTIONS
Community members, elected officials and community groups have expressed concerns that the abovementioned towers will create shadows along the southern end of Central Park throughout the day and will also block views of the sky from certain locations in the park.
  In a study conducted by the Municipal Art Society of New York (MAS), it was reported that shadows will darken the carousel, playgrounds, ball fields, paths and greenspaces and the zoo.
  The study also found that shadows from the 217 West 57th Street will be 4000’ long in the late afternoons of September.
  However, according to a spokesperson from the Central Park Conservancy, “numerous buildings have been established on the park’s perimeter casting shadows that have not significantly affected either the park’s horticulture, or significantly impacted the experience of more than 40 million people who visit the park annually.”


On May 14, 2015, Manhattan’s Community Board 5 adopted a resolution requesting an immediate temporary moratorium on new building construction of 600 feet and higher that are not undergoing public review, especially those with heights sufficient to cast shadows over Central Park, until the impacts of such developments have been reviewed in a public process and the New York City zoning resolution has been adjusted accordingly.

Some proposals to mitigate shadow impacts were recommended in a 2013 report released MAS entitled “The Accidental Skyline.”
 It recommended that current building regulations be reevaluated to protect the city’s parks MAS and concluded that the existing regulations do not suﬃciently protect Central Park and do not provide a predictable framework for guiding development. It cited the Special West Chelsea District, created to support the development of the High Line, as an example of an urban design framework where the size and shape of buildings are designed in response to an open space.
 Starting a Conversation
The MAS report also recommended that the Departments of Buildings (DOB) and City Planning establish a process to ensure that if any new super-tall building permits are ﬁled, applications should be evaluated more carefully and quickly to help inform decision making about needed zoning changes.
 Other recommendations in the MAS report are as follows:

· “The City should explore any legal measures which would allow it more time to study these issues in greater depth.  
· An examination of the underlying zoning, height, and setback rules that govern the shape of buildings and the amount of density permitted in order to protect any further deterioration of Central Park or other critical open spaces should be undertaken.

· A height and setback framework which seeks to minimize any impact on the park needs to be more carefully examined. Instead of a simple height limit, a performance-based approach should be used to evaluate how much a particular building or collection of buildings will impact a park.

· Public Review 
· Applications for new buildings which will cast a shadow on a park should be submitted to the aﬀected community boards and require the City Planning Commission to conduct a hearing with input from the Parks Department. The City Planning Commission should be given the power to disapprove the issuance of a permit if the Commission ﬁnds that the proposed project will have any signiﬁcant impact on the use of the park because of the shading or shadowing that it will cause.

· There should be an opportunity to consider mitigation measures which may help oﬀset the loss of sunlight and improve the park. 

· If a developer is assembling more than 20% above what the development footprint allows, there should be public review.  If a particular site can accommodate a building of 100,000 square ft. based on the zoning for that site and the developer purchases more than 20,000 square ft. of air rights (more than 20%) from surrounding sites, then that building could trigger public review to evaluate the appropriateness of additional density. 

· Improving Transparency 
· Zoning lot mergers and the purchase of air rights should be ﬁled with the Department of Finance, in addition to the Department of City Planning and DOB, and be referred to the relevant community board and elected oﬃcials which will allow tracking development and  make more timely policy decisions in response to development trends.”

REVIEW PROCESS FOR SHADOWS 

The City Environmental Quality Review (CEQR) is the body of law that may play a role for development projects that have shadow impacts. CEQR, which is governed the by State Environmental Quality Review Act,
  is the process by which City agencies determine what effect, if any, a discretionary action they approve may have upon the environment. Completion of an environmental review pursuant to CEQR will inform other decisions made by agencies such as approvals for rezoning or variance applications, funding, or issuance of discretionary permits.
 

The CEQR process is implicated only for projects that meet the following criteria: the project needs discretionary approvals or permits from any city agency, the project has received city funding, or the project is directly undertaken by a city agency.
 An as-of-right construction project for which no discretionary actions by an agency is necessary does not go through the CEQR process.  If a review is required, the lead city agency will notify and coordinate with other necessary parties, conduct public hearings, determine the significance of potential environmental impacts and issue its findings with respect to measures that could avoid or mitigate any environmental impacts.
 
A shadow assessment will be part of an Environmental Impact Statement (EIS) required by CEQR if a construction project would either (a) result in new structures (or additions to existing structures including the addition of rooftop mechanical equipment) of 50 feet or more or (b) be located adjacent to, or across the street from, a sunlight-sensitive resource.
 Sunlight sensitive resources for the purposes of a shadow assessment include open space areas like parks, playgrounds or beaches; or some architectural resources that depend on sunlight for public enjoyment. Where a significant impact has been identified, the shadow assessment must propose various mitigation strategies to reduce the project’s shadow impact, including modifications to the height, shape, size or orientation of the proposed building, or relocating sunlight-sensitive features within a park to avoid sunlight loss. 
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INT. NO. 737


Int. No. 737 would require the Department of Parks and Recreation (DPR) to establish a task force to study the effect of shadows cast on public parks by buildings constructed in the vicinity of such parks. The task force would study the effect of these shadows and issue a report on steps the City can take to mitigate negative consequences.

Section 1 of Int. No. 737 would add a new section 18-142 to the Administrative Code entitled “Task force on shadows cast by buildings over parks.” 


Subdivision a of section 18-142 would establish a task force to study the effect of shadows cast on parks under the jurisdiction of DPR  for new proposed building construction and to make  recommendations to the mayor and council for the alleviation of any negative consequences resulting from such shadows.
Subdivision b of section 18-142 would designate the commissioner of DPR as the chairperson of the task force and provide that it be composed of the commissioners of buildings, environmental protection, housing preservation and development and the chairperson of the City Planning Commission.  The chairperson would also be empowered to designate that other members be assigned to the task force.

Subdivision c of section 18-142 would require the task force to hold at least one meeting every six months, advise the mayor and council on new and planned building construction projects that may result in casting shadows over parks and the possible effects of such shadows, identify existing and planned building construction projects that may cast shadows over parkland, study the effect of the loss of sunlight resulting from such shadows cast over a park; for each park, determine the size of the shadow cast on such park by buildings throughout the day and by December 31 of each year provide to the Mayor and the Council a report which shall include an evaluation of the potential consequences of such shadows and recommendations to alleviate such consequences, including but not limited to changes to planned construction projects and post such report shall be made publicly available on the department’s website within ten days after the release of such report.

Section 2 of Int. No. 737 contains the enactment clause and provides that the bill would take effect 90 days after its enactment into law.
Int. No. 737

By Council Members Levine, Cabrera, Constantinides, Johnson, Mendez, Rodriguez, Rosenthal, Garodnick and Eugene
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to the creation of a task force to study the effect of shadows cast by large buildings over parkland.

Be it enacted by the Council as follows:

Section 1. Chapter one of title eighteen of the administrative code of the city of New York is amended by adding a new section 18-142 to read as follows:
§18-142 Task force on shadows cast by buildings over parks. a. There is hereby established a task force to study the effect of shadows cast on parks under the jurisdiction of the department by new or proposed building construction and to make specific recommendations to the mayor and council for the alleviation of negative consequences resulting from such shadows. 

b. The task force shall consist of the following individuals, or designees thereof:

1. the commissioner, who shall be the chairperson; 

2. the commissioner of buildings; 

3. the commissioner of environmental protection; 

4. the commissioner of housing preservation and development; 

5. the chairperson of the city planning commission; and 

6. such other members as the commissioner shall designate. 

c. The task force shall:

1. hold at least one meeting every six months;
2. advise the mayor and council on new and planned building construction projects that may result in casting shadows over parks and the possible effects of such shadows;

3. identify and catalogue existing and planned building construction projects that may cast shadows over a park;

4. study the effect of the loss of sunlight resulting from such shadows cast over a park;

5. for each park, determine the size of the shadow cast on such park by buildings throughout the day; and

6. by December 31 of each year, provide to the mayor and the council a report which shall include an evaluation of the potential consequences of such shadows and recommendations to alleviate such consequences, including but not limited to changes to planned construction projects. Such report shall be made publicly available on the department’s website within ten days after the release of such report.

§2. This local law shall take effect 90 days after its enactment into law.
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