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T H E  C O U N C I L

BRIEFING PAPER AND REPORT OF THE INFRASTRUCTURE DIVISION


Marcel Van Ooyen, Deputy Chief of Staff


COMMITTEE ON WATERFRONTS


Hon. David Yassky, Charirperson

November 29, 2004

INT. NO. 500:
By:
Council Members Yassky, Addabbo, Avella, Boyland, Brewer, Comrie, Dilan, Fidler, Gentile, James, Koppell, Liu, Martinez, Nelson, Palma, Recchia, Rivera, Seabrook, Stewart, Vallone, Weprin, Jackson, Gonzalez, Gallagher and Lanza
TITLE:
A Local Law to amend the administrative code of the City of New York, in relation to increasing fines for violations of the law for illegal dumping along waterfront property into New York city waterways.

.

ADMINISTRATIVE CODE:         Amends Chapter 1 of Title 22 by revising section 22-112                                                                          and amends Chapter 1 of Title 16 by revising section 16-                                                                      119.

INTRODUCTION


Today, the Committee on Waterfronts, chaired by Council Member David Yassky, is conducting a hearing on Int. 500.  Int. No. 500 increases the fines for illegal dumping along waterfront property into New York City waterways. Specifically, it establishes a schedule of penalties for illegal dumping into New York City waterways by amending the existing illegal dumping law found in Administrative Code sections 22-112 and 16-119. 
ANALYSIS OF INT. NO.  500

Section 1 of Int. No. 500 amends section 22-112 of the Administrative Code that makes it unlawful to dispose of particular materials into the Port of New York.  

· Under Int. No. 500 section 22-112 is amended to include the term “dump” and “dumping”, in both the title of the section and the body of the law, thus making it clearly unlawful to dump into the Port of New York.  The term “hazardous material” is added to the description of items which are unlawful to dispose of so as to be as comprehensive as possible.  The language stating “any waterway or body of water within the City of New York”  is added to the reference to the Port of New York to clarify the breadth of waterways covered by section 22-112.  

· Subdivision (b) of section 22-112 is numbered as paragraph 1 and new paragraphs 2 and 3 are added. Paragraph 2 adds a civil penalty of between one thousand and five thousand dollars.  For repeat offenders the civil penalty starts at five thousand dollars and goes up to ten thousand dollars.  Paragraph 2 also authorizes a civil action to be brought in the name of the commissioner small business services, or in a proceeding before the environmental control board. 

· Paragraph 3 adds an additional penalty making any person or entity violating subdivision (a) paragraphs 1 or 2 liable for double the costs of clean up and any remediation taken by a government entity, as determined by the Commissioner of Small Business Services.

Section 2 of Int. No. 500 revises subdivision (a) of section 16-119 of the Administrative Code titled “dumping prohibited”.  This revision adds “waterway or body of water within the City of New York” to the description of places where dumping is explicitly prohibited.  

· Subdivision (c) is amended to add the language “except as provided in subdivision d of this section” to distinguish the civil penalties in subdivision c from the additional civil penalties added in subdivision (d).  

· Paragraph 1 of new subdivision (d) of section 16-119 was intended to provide additional penalties for dumping in waterways and bodies of water within New York City, from one thousand to five thousand dollars for first time offenders and five thousand to ten thousand dollars for repeat offenders.  It also allows actions to be brought in the name of the Commissioner of Sanitation or in a proceeding before the Environmental Control Board.  Due to an editing error, the penalties in subdivision (d) do not refer specifically to waterways and bodies of water within New York City. Any future draft of this bill will reflect a reference in this section to dumping in waterways and bodies of water within New York City and an increased fine schedule.

· Paragraph 2 of subdivision (d) allows for enforcement of this section by the Commissioner of Small Business Services and the Commissioner of Environmental Protection as well as the Commissioner of Sanitation.  This enforcement will be specific to dumping in New York City waterways and bodies of water within New York City.

Section 3 provides that this local law shall take effect immediately. 
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