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TITLE:                                                 	Resolution calling upon the New York State Legislature to pass, and the Governor to sign, A. 6432/S. 4236, in relation to protecting the rights of Mitchell-Lama residents
 
I. INTRODUCTION 
On July 15, 2026, the Committee on Finance, chaired by Council Member Linda Lee, and the Committee on Housing and Buildings, chaired by Council Member Pierina Sanchez, will hold a joint oversight hearing entitled “Financial Tools for Maintaining the Affordability of Mitchell-Lama Housing.” The Committees expect to receive testimony from representatives of the New York City (NYC or City) Department of Finance, the NYC Department of Housing Preservation and Development (HPD), advocates, Mitchell-Lama tenants, tenants’ associations, and other interested members of the public. 
II. BACKGROUND
a. History of New York State Mitchell-Lama Program
[bookmark: _Ref234508661][bookmark: _Ref234509144]Legislation sponsored by New York State (NYS) Senator MacNeil Mitchell and Assembly Member Alfred Lama was enacted in 1955 to create the Limited-Profit Housing Companies Act, commonly known as the Mitchell-Lama Housing Program (Mitchell-Lama).[footnoteRef:1] This was one of the nation’s pioneering programs to develop middle-income housing.[footnoteRef:2] Unlike public housing where a government agency operates developments and is dependent on government funding, the Mitchell-Lama program is designed to encourage private developers to invest in housing developments that are subject to government regulations.[footnoteRef:3] The Mitchell-Lama program offers developers low-interest mortgage loans and real property tax exemptions to develop rental and cooperative ownership housing.[footnoteRef:4] In exchange for such government assistance, the Mitchell-Lama program limits profits for owners and places income limits on households.[footnoteRef:5] For Mitchell-Lama developments that became cooperatives, the program regulates the apartment’s purchase price and monthly maintenance costs.[footnoteRef:6] Through these subsidies and regulations, Mitchell-Lama properties are expected to be able to operate with rents below market rates.  [1:  New York State Homes and Community Renewal, Mitchell-Lama Housing Program, accessible at: http://www.nyshcr.org/Programs/mitchell-lama/.]  [2:  David Sweet and John Hack, "Mitchell-Lama Buyouts: Policy Issues and Alternatives" Fordham Urban Law Journal (1989).]  [3:  Camille Rosca, Comment, From Affordable to Profitable: The Privatization of Mitchell-Lama Housing & How the New York Court of Appeals Got it Wrong, 945 SETON HALL L. Rev. 2015.]  [4:  New York State Private Housing Finance Law § 11.]  [5:  Vincent Reina and Jaclene Begley, "Will They Stay or Will They Go: Predicting Subsidized Housing Opt-outs." Journal of Housing Economics (2014).]  [6:  Supra, note 2.] 

[bookmark: _Ref234930274]Each Mitchell-Lama development is unique in how the development was created and financed. Some Mitchell-Lama developments also receive additional funding from other government subsidies.[footnoteRef:7] According to the Journal on Housing Economics, nearly 60% of Mitchell-Lama properties receive additional financing and insurance from the United States Department of Housing and Urban Development (HUD), project based rental assistance, or Low Income Housing Tax Credit subsidies.[footnoteRef:8] Each layer of subsidy affects the development’s rent levels, the affordability time period, and the tenant income requirements for the property.[footnoteRef:9] [7:  New York University Furman Center for real Estate & Urban Policy, State of New York City’s Subsidized Housing: 2011 (2012), at 37, available at:https://www.furmancenter.org/wp-content/uploads/ee-legacy/pr/SOC2011PressReleaseFINAL.pdf. ]  [8:  Supra, note 5.]  [9:  Supra, note 7.] 

The applicability of certain regulations of the Mitchell-Lama program depends on the government agency that originally sponsored the development. Presently, the NYC HPD and NYS Division of Housing and Community Renewal (DHCR) are the two main agencies that regulate rent increases and capital reserves, conduct physical inspections of properties, and monitor waiting lists for affordable units at Mitchell-Lama developments.[footnoteRef:10] Additionally, if an owner decides to exit the program, then these agencies are responsible for processing the application.[footnoteRef:11]  [10:  Id. at 36.]  [11:  New York State Private Housing Finance Law § 35.] 

Since the program’s inception in 1955, there have been a total of 269 Mitchell-Lama developments with over 105,000 units.[footnoteRef:12] The average development includes approximately 400 units.[footnoteRef:13] Although there is no prohibition on building new Mitchell-Lama developments under the Private Housing Finance Law, no Mitchell-Lama developments have been built since 1981.￼   [12:  New York State Homes and Community Renewal, About the Mitchell-Lama Housing Program, available at: http://www.nyshcr.org/Programs/Mitchell-Lama/.]  [13:  Id.] 

While no new Mitchell-Lama developments have been built in over forty-five years, DHCR continues to appropriate funding to support maintenance and improvements across existing Mitchell-Lama developments. In the NYS Fiscal Year (FY) 2027 Enacted Budget, $196.4 million of unspent funding was reappropriated for the Mitchell-Lama Rehabilitation and Preservation Program, the All Affordable Program, and the Mitchell-Lama Preservation and Homeownership Program.[footnoteRef:14] The FY 2027 Enacted Budget also included $80 million of new Mitchell-Lama appropriations accessible to developments located within NYC, with $60 million of that included in the Capital Projects Budget Bill.[footnoteRef:15] [14:  FY 2027 New York State Enacted Budget.]  [15:  Id.] 

b. Actions to Preserve Mitchell-Lama Housing – Tax Incentives
In 2004, the NYC Housing Development Corporation (HDC) and Mayor Michael Bloomberg launched a two-part initiative to preserve Mitchell-Lama housing. The initiative included the Mitchell-Lama Mortgage Restructuring Program, a refinancing program to restructure and extend existing mortgages, and a repair loan program to help finance developments in need of capital improvements.[footnoteRef:16] In 2017, HDC and Mayor Bill de Blasio built on these initiatives and created the Mitchell-Lama Reinvestment Program, which allows Mitchell-Lama owners to refinance their mortgages and keep units affordable for longer.[footnoteRef:17] The savings can be taken in the form of either further reduction of mortgage payments, or as funds to repair the property.[footnoteRef:18] Owners that refinance through the program must remain in the Mitchell-Lama program for an additional 15 years.[footnoteRef:19]  [16:  New York City Housing Development Corporation, Building Momentum 2003-2012: NYCHDC Annual Report 2012 (2012), at 4, available at: https://www.nychdc.com/sites/default/files/2021-08/Annual%20Report%202012.pdf. See also Mitchell-Lama Reinvestment Program (MLRP) NYU Furman Center. Mitchell-Lama Reinvestment Program (MLRP) (last accessed Jul. 9, 2026), available at: https://www.furmancenter.org/directory/mitchell-lama-mortgage-restructuring-program/.]  [17:  NYC HDC 2017 Annual Report (last accessed Jul. 9, 2026), available at: https://nychdc2017annual.com/mitchell-lamas.aspx.]  [18:  Id.]  [19:  Id.] 

In 2005, the NYC Council (Council) adopted a resolution extending the real property tax exemption for Mitchell-Lama developments that have already paid off mortgages as an incentive to remain in the program for an additional fifty years.[footnoteRef:20] Additionally, in 2007, the Council adopted two laws that extended J-51 benefits to Mitchell-Lama housing.[footnoteRef:21] These benefits provide real estate tax exemptions and abatements for alterations and improvements to qualifying multiple dwellings.[footnoteRef:22] Previously, Mitchell-Lama developments were not eligible for J-51 benefits if the improvements were financed with governmental grants or loans, or, in the case of cooperative or condominium projects, if the average assessed value per unit exceeded $40,000.[footnoteRef:23] The local laws eliminate these restrictions, provided the housing company signs a binding agreement to remain in the Mitchell-Lama program for at least 15 years from the commencement of J-51 benefits.[footnoteRef:24] [20:  Resolution No. 388‑A (2004) of the NYC Council, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=442360&GUID=903BDE50-27EE-40F1-B25E-2D7E71A55506&Options=ID|Text|&Search=388. ]  [21:  NYC Local Law 14 of 2007, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=445652&GUID=8642F23E-7752-42F3-993B-5FED7FEE8259&Options=ID|Text|&Search=; NYC Local Law 15 of 2007, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=445653&GUID=86F26323-0B8F-4AF9-AF45-DD08408FE75C&Options=ID|Text|&Search=. ]  [22:  Id.]  [23:  Id.]  [24:  Id.] 

III. TAX EXEMPTIONS AND THE NEW SHELTER RENT TAX LAW
Local governments are permitted to exempt Mitchell-Lama developments from real property taxes, subject to limitations imposed by NYS law.[footnoteRef:25] Through the 2025 NYS budget, signed into law by Governor Hochul, the State Legislature further decreased the local tax burden on Mitchell-Lama developments in NYC.[footnoteRef:26] The “New Shelter Rent Tax Law” is intended to provide local tax relief to these developments by capping the amount of local ad valorem and school taxes the City may impose on a development, at no more than 5% of the development’s annual shelter rent or carrying charges.[footnoteRef:27] Some developments may be entitled to a greater exemption depending on the terms of the resolution governing the amount of their tax exemption, many of which are set forth in resolutions of the Board of Estimate. Prior to the New Shelter Rent Tax Law, the City was required to impose upon developments a local tax burden of no less than 10% of the annual shelter rent or carrying charges of a development.  [25:  Private Housing Finance Law § 33.]  [26:  FY 2026 New York State Executive Budget.]  [27:  New York State 3006-C (2025-2026 Reg. Sess.).] 

IV. EXITING THE MITCHELL-LAMA PROGRAM
The Mitchell-Lama program also provides instructions on how a property owner can exit the program.[footnoteRef:28] Owners of Mitchell-Lama developments have the right to withdraw from the program by prepaying the mortgage, or under a process commonly referred to as a “buy-out.”[footnoteRef:29]  Developments aided by loans made after May 1, 1959 have the right to buy-out of the Mitchell-Lama Program after 20 years of occupancy.[footnoteRef:30] A buy-out occurs when an owner chooses to pay off the low-interest mortgage on the development.[footnoteRef:31] Following a buy-out, a development is no longer eligible for the Mitchell-Lama tax exemption, and the property is no longer subject to Mitchell-Lama’s limitation on rents and profits.[footnoteRef:32] If the project was aided by a loan made before May 1, 1959 then the owner’s right to buy-out does not arise until the building has been in the program for 35 years, and requires the consent of the supervising agency.[footnoteRef:33]  [28:  Private Housing Finance Law §35.]  [29:  Id.]  [30:  Id.]  [31:  Id.]  [32:  Id.]  [33:  Id. ] 

V. ISSUES AND CONCERNS
a. Affordability and Financial Stability of Mitchell-Lama Housing
[bookmark: _Ref234319342][bookmark: _Ref234319403]A proposed rent increase at Tracey Towers, a Mitchell-Lama development located in the Bronx, has renewed concerns regarding the affordability of housing for middle- and moderate-income New Yorkers and the long-term financial sustainability of Mitchell-Lama developments. In May 2026, the owner of Tracey Towers submitted an application to HPD seeking approval for a phased rent increase totaling more than 30% over four years.[footnoteRef:34] Under the proposal, rents would increase by 15% in the first year, followed by increases of 5% in each of the next two years, and 3% in the fourth year, with increases compounding year-over-year.[footnoteRef:35] While the Tracey Towers owner and HPD have stated that the proposed increase is necessary to address rising operating expenses, including insurance, labor, security, and mortgage costs, and to prevent the development from operating at a deficit, advocates have questioned whether significant rent increases should be imposed when longstanding building conditions remain unresolved.[footnoteRef:36]  [34:  Mihir Zaveri & Dana Rubenstein, "Why These Affordable Homes Face a 31% Rent Increase," NEW YORK TIMES (June 25, 2026), available at: https://www.nytimes.com/2026/06/25/nyregion/rent-increase-tracey-towers-mitchell-lama.html. ]  [35:  Hannah Fierick & Reuven Fenton, "Bronx co-op residents rip Mamdani for over 30% rent spike despite “affordable housing” promises," NEW YORK POST (June 4, 2026), available at: https://nypost.com/2026/06/04/us-news/bronx-co-op-resident-rip-mamdani-for-over-30-rent-spike-despite-affordable-housing-promises/. ]  [36:  Supra notes 34 and 35.] 

The proposed increase follows prior rent increases totaling approximately 22% between 2022 and 2024, prompting concerns among residents about housing costs, particularly for households living on fixed incomes.[footnoteRef:37] Moreover, in 2011, RY Management, which manages Tracey Towers, applied to increase rents by approximately 65% over three years to cover rising operating costs. The proposal garnered pushback from residents, who cited cracked walls, water damage, and a lack of access to hot water.[footnoteRef:38] After a lengthy dispute in court, the rent hike was limited to 61.5%.[footnoteRef:39] [37:  Id.]  [38:  David Greene, “Tracey Tenants Rage at Rent Hike Proposal,” NORWOOD NEWS (August 25, 2011), available at: https://www.norwoodnews.org/tracey-tenants-rage-at-rent-hike-proposal/. ]  [39:  Kirsten Sanchez, “Tracey towers gets the crumbs,” BRONX TIMES (October 27, 2012), available at: https://www.bxtimes.com/tracey-towers-gets-the-crumbs/ ] 

These concerns are not limited to Tracey Towers. According to HPD, approximately 10% of the City's remaining Mitchell-Lama developments are currently experiencing financial distress, and 37 Mitchell-Lama developments received rent increases in 2025, averaging approximately 29%.[footnoteRef:40] In addition, in March 2026, the NYS Comptroller released an audit finding that many Mitchell-Lama developments suffer from chronic physical deterioration and identified weaknesses in fiscal oversight of the program,[footnoteRef:41] including approximately $2.3 million in misspent or inadequately documented funds at certain Mitchell-Lama developments.[footnoteRef:42] While HPD asserts that NYS law requires requested rent increases to be approved when necessary to allow Mitchell-Lama developments to cover their operating costs, questions remain regarding whether the City has sufficiently utilized available financial tools to preserve affordability while maintaining the financial stability of Mitchell-Lama developments.[footnoteRef:43] [40:  Supra note 34.]  [41:  Office of the NYS Comptroller, Audit Findings: Improvements Needed to Mitchell-Lama Program (March 2026), available at: https://www.osc.ny.gov/files/reports/special-topics/pdf/improvements-needed-to-mitchell-lama-program.pdf. ]  [42:  Id.]  [43:  Supra note 34.] 

b. Enrollment in Rent Freeze Programs
The proposed rent increases have also highlighted the importance of ensuring that eligible Mitchell-Lama residents are aware of and enrolled in the Senior Citizen Rent Increase Exemption (“SCRIE”) and the Disability Rent Increase Exemption (“DRIE”) programs, which freeze eligible tenants' rents at an affordable amount and protect them from future rent increases.[footnoteRef:44] According to HPD, approximately one-third of Tracey Towers residents receive Section 8 assistance or are protected from rent increases through the SCRIE or DRIE rent freeze programs.[footnoteRef:45]  However, a 2025 DOF report estimates that, in 2023, 158,214 households were eligible for SCRIE or DRIE, but only 67,132 households received benefits, representing a 42.4% utilization rate.[footnoteRef:46]  These figures suggest that many eligible New Yorkers may not be receiving available rent protections and underscore the importance of effective outreach efforts by HPD and DOF to ensure that eligible Mitchell-Lama residents are aware of and enrolled in available rent freeze programs. [44:  NYC DOF website, “Freeze Your Rent,” available at: https://www.nyc.gov/site/rentfreeze/index.page. ]  [45:  Supra notes 34 and 35.]  [46:  NYC DOF, The New York City Rent Freeze Program: SCRIE and DRIE Report (June 2025), at 2, available at: https://www.nyc.gov/assets/rentfreeze/downloads/pdf/2025-scrie_drie_report.pdf. ] 

c. New York City Funding for the Mitchell-Lama Program
In addition to funding from the NYS DHCR discussed previously, HPD also provides capital funding for repairs and improvements to Mitchell-Lama developments. At the March 24, 2026 Preliminary Budget Hearing of the NYC Council Committee on Housing and Buildings, HPD testified that the 10-year capital plan included $1.1 billion to preserve Mitchell-Lama housing.[footnoteRef:47] While this represented approximately 4.9 percent of HPD’s total capital budget in the Preliminary Budget, it is unclear whether the amount appropriated for Mitchell-Lama preservation changed following the additional $4.9 billion in capital funding included in the FY 2027 Executive Budget because funding for Mitchell-Lama housing is included within funding for programs that support the preservation of other types of affordable housing. Despite the scale of capital investments through HPD, the 2026 NYS Comptroller audit “identified hazardous or unsafe conditions, as well as issues affecting building structures, at 12 of the 15 developments examined statewide, including all 10 sampled NYC Developments.”[footnoteRef:48] [47:  NYC Council Committee on Housing and Buildings, Preliminary Budget Hearing (March 24, 2026), available at: https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=1397975&GUID=CE8E0426-D440-41E9-BF41-9709B52EDDFD&Options=info|&Search=.]  [48:  Supra note 41.] 

VI. CONCLUSION
The Mitchell-Lama program has served as a lifeline and critical source of housing for
middle class New Yorkers for decades, but the issues raised by proposed rent increases at Mitchell-Lama developments reflect broader challenges facing the program’s long-term sustainability. At this hearing, the Committees seek to better understand what tools, mechanisms, and strategies are available to the City to ensure that Mitchell-Lama housing remains affordable for residents and sustainable for the developments that house them. Additionally, the Committees are interested in understanding what outreach efforts the City is undertaking to ensure that eligible Mitchell-Lama residents are informed of and able to access available rent freeze programs.


Res. No. 83

..Title
Resolution calling upon the New York Legislature to pass, and the Governor to sign, A.6432/S.4236, in relation to protecting the rights of Mitchell-Lama residents
..Body

By Council Members Farías, Banks and Louis

	Whereas, The Mitchell-Lama Housing Program, established in 1955, provides affordable housing to low- and middle-income families; and 	
Whereas, The New York State (“NYS” or “State”) Division of Housing and Community Renewal (“DHCR”) published the “2024 Annual Report of Mitchell-Lama Housing Companies in New York State” and reported that the New York City (“NYC” or “City”) Department of Housing Preservation and Development (“HPD”) oversees 92 developments with 44,392 units and NYS Homes and Community Renewal (“HCR”) oversees 117 developments with 57,529 units; and 
	Whereas, Despite the program’s role in providing affordable housing to over 100,000 units statewide, a 2024 audit by State Comptroller Thomas P. DiNapoli found unsafe conditions and over $1 million dollars in questionable spending at 3 complexes that had repair issues such as broken fire safety doors, mold, collapsed ceilings, and pest infestations; and
Whereas, These findings show similar problems identified in a 2023 State Comptroller audit of state supervised Mitchell-Lama developments that included Jamie Towers, where stairwell doors and garbage chutes would not close on their own, posing a fire risk to tenants, as well as cracked walkways and an out-of-service elevator; and
Whereas, The 2023 and 2024 State Comptroller audits reveal hazardous living conditions and financial mismanagement at several Mitchell-Lama Developments; and
Whereas, The 2024 audit cited lack of agency oversight as one of the contributing factors for financial mismanagement; and
Whereas, According to Community Service Society, Mitchell-Lama residents face unsustainable rent increases, including an attempted nearly 80 percent increase over 3 years (2023-2025) at Bedford Gardens in Brooklyn; and
Whereas, The 2024 State Comptroller audit found $3.7 million in rent and carrying charge arrears across the 3 developments it surveyed, indicating that current costs are already unaffordable for many residents; and
Whereas, Due to the systemic failures documented in the 2023 and 2024 State Comptroller audits that included unsafe living conditions, financial mismanagement, and lack of agency oversight, there is significant concern that the current procedures for resident complaints, official reviews, determinations, findings, and appeals are inadequate to protect Mitchell-Lama residents; and 
Whereas, In response to these ongoing challenges, A.6432, sponsored by Assembly Member Latrice Walker, pending in the New York State Assembly, and companion bill S.4236, sponsored by State Senator Leroy Comrie, pending in the New York State Senate, would create an independent agency that would protect the rights of Mitchell-Lama residents; and
Whereas, A.6432/S.4236 would create an independent grievance and complaint system that would handle complaints such as harassment, unsupported rent increases, failure to provide essential services, and lack of transparency in cooperative board elections; and
Whereas, A.6432/S.4236 would require comptroller verification for all rent and carrying charge increases to ensure that they are financially necessary and supported by documented expenses; and
Whereas, A.6432/S.4236, would provide legal representation and pro se litigant support for Mitchell-Lama residents in landlord-tenant cases; and
Whereas, A.6432/S.4236 would require judges and court staff with specific knowledge and experience with Mitchell-Lama laws and regulations to oversee all related cases; and
Whereas, These reforms would help preserve the affordability and habitability of Mitchell-Lama developments for current and future low- and middle-income New Yorkers; now, therefore, be it
Resolved, That the Council of the City of New York calls upon the New York Legislature to pass, and the Governor to sign, A.6432/S.4236, in relation to protecting the rights of Mitchell-Lama residents.
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