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          1  DISTRICT ATTORNEYS, COURTS AND INVESTIGATIONS

          2                 CHAIRPERSON WATKINS: First of all, I

          3  must say I am impressed with the color printing,

          4  that is a nice touch.

          5                 Commissioner, as we said, we are

          6  ready for you. We gave you about six minutes just so

          7  that you wouldn't go into shock that we actually

          8  started on time. So, we are ready to hear your

          9  report, and if you will, for the record, introduce

         10  yourselves and your colleagues, please.

         11                 COMMISSIONER KURIANSKY: Very well. I

         12  should note that I appreciate that you saved the

         13  best for last, and to enjoy us, along with your

         14  Thanksgiving dinner. I am Commissioner Kuriansky of

         15  the Department of Investigation, and joining me

         16  today are First Deputy Commissioner, on my left,

         17  Alan Bojoua, and on my right Deputy Commissioner for

         18  Management and Budget, Dyrna Sinkler. I think, and

         19  no he is not here yet, but he may join us, our

         20  Director of the Internal Audit Unit Steven Chachere

         21  should be joining us shortly.

         22                 I will proceed with my formal

         23  statement and then take the questions.

         24                 CHAIRPERSON WATKINS: Fine.

         25                 COMMISSIONER KURIANSKY: Madam

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            4

          1  DISTRICT ATTORNEYS, COURTS AND INVESTIGATIONS

          2  Chairperson, Chairman Leffler, thank you for the

          3  opportunity to address you today concerning DOI's

          4  section of the MMR report for Fiscal Year 1999.

          5                 The report I think continues to be a

          6  convenient tool establishing clear performance

          7  expectations for DOI and for monitoring our degree

          8  of success in meeting those expectations.

          9                 The narrative portion of the report

         10  also provides an opportunity for us to highlight

         11  some of our significant investigations and

         12  achievements during the past Fiscal Year.

         13                 In preparing this report we

         14  considered the Council Members' observations

         15  regarding prior MMR reports, and as you requested,

         16  this year's submission has again reported the total

         17  number of new cases opened, as well as the average

         18  number of days it took to close cases in Fiscal Year

         19  '99 as compared with the prior year.

         20                 Taken as a whole, I believe that our

         21  report provides you with meaningful information

         22  regarding the efforts and achievements of DOI over

         23  the past year.

         24                 As always, I want to underscore a

         25  point that I have made in previous appearances
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          2  before this Committee, namely that in our line of

          3  work, a reduction in the average time to complete

          4  cases is not necessarily the best or truest

          5  indicator of improved agency performance.

          6                 Historically, those cases which tend

          7  to be complex and wide ranging are frequently our

          8  most productive investigations. Such cases take much

          9  longer to bring to fruition, sometimes a year or

         10  more, and can dramatically and often misleadingly

         11  distort the overall average length of our cases.

         12                 As we have also discussed previously,

         13  these lengthier investigations often have extensive

         14  Citywide implications and may serve as a spring

         15  board for similar inquiries in other agencies.

         16                 In addition to reporting case

         17  closings, this year's MMR narrative compares the

         18  number of criminal referrals in Fiscal Year '99 to

         19  those in '98. During the 1999 reporting period, DOI

         20  made 829 criminal referrals, as compared with 714

         21  criminal referrals in Fiscal Year 1998.

         22                 Of those 829 referrals, a total of

         23  340 resulted in arrests during Fiscal Year 1999,

         24  compared to 404 during the prior reporting period.

         25                 DOI's investigations also resulted in
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          2  990 referrals for civil and administrative actions

          3  in Fiscal Year 1999, compared with about 1,200 such

          4  referrals in the prior year.

          5                 I am extremely pleased to report to

          6  you on the DOI career salary enhancement plan, which

          7  I have burdened you with in the past, but which was

          8  finally funded, as you know, last year, with the

          9  Council, with this Committee's I know great support

         10  and cooperation.

         11                 And it has already begun to show some

         12  very encouraging results.

         13                 Since the actual implementation of

         14  the plan in April, agency staff attrition has slowed

         15  significantly. In the first quarter of this fiscal

         16  year, for example, Fiscal Year 2000, only four

         17  investigative staff members left the agency, as

         18  compared to 14 separations during the same period

         19  last year.

         20                 We are presently nearing full

         21  headcount and the prospects of recruiting and

         22  retaining qualified and talented staff are much

         23  improved.

         24                 We again thank you for your support

         25  in implementing this long needed and much
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          2  appreciated new plan.

          3                 As to the MMR report itself, Fiscal

          4  1999 findings confirm I think that the Department

          5  has continued to pursue its mission aggressively and

          6  successfully.

          7                 For example, we exceeded our goal of

          8  completing 675 investigations and of evaluating each

          9  closed case for indications of continued hazards by

         10  32 cases.

         11                 We also analyze 500 more criminal and

         12  non-criminal complaints for investigation than in

         13  Fiscal Year '98, 3,500 in '98, compared to about

         14  4,000 in '99.

         15                 In Fiscal Year 1999, we made 829

         16  total criminal referrals, an increase of 115 over

         17  Fiscal Year '98. The agency also exceeded by 13

         18  percent its goal of completing 60 percent of all

         19  background investigations within six months of

         20  opening.

         21                 Similarly we have once again

         22  completed our goal of completing 85 percent of all

         23  VENDEX name check requests within 30 days of

         24  receipt, having achieved a completion rate of 90

         25  percent in Fiscal Year 1999.
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          2                 Significantly fingerprint checks of

          3  child care workers with positive results were

          4  processed in all of the appropriate agencies,

          5  notified within an average of nine days from receipt

          6  of the criminal record from the New York State

          7  Division of Criminal Justice Services, and

          8  reflecting our continuing commitment, and I know

          9  your interest in this vital endeavor, I am pleased

         10  to report that during the first three months of this

         11  fiscal year, the new fiscal year, the Department has

         12  more than exceeded its stated goal by processing

         13  these checks with an average of three days from

         14  receipt of the information.

         15                 We fully expect to maintain this high

         16  level of performance throughout Fiscal Year 2000.

         17                 Moreover, in line with the ongoing

         18  efforts of both the Mayor and the Council to upgrade

         19  the City's delivery of services to the public, DOI

         20  has proposed that certain enhancements be undertaken

         21  at the fingerprint unit in order to increase its

         22  efficiency and facilitate public access.

         23                 These improvements entail upgrading

         24  the physical plant and establishing permanent

         25  full-time staffing lines to replace the temporary
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          2  staff who now fill fingerprint unit positions on a

          3  rotating basis. We believe that these changes will

          4  improve continuity of customer service, as well as

          5  provide an opportunity for permanent and secure

          6  employment for individuals who now only work

          7  temporary assignments.

          8                 Finally, in Fiscal 1998, the

          9  Department was charged with responsibility for the

         10  design and implementation of an information security

         11  and risk management program for the City and its

         12  various agencies.

         13                 In response, as you will recall, DOI

         14  created CISAFE, the Citywide Information Security

         15  Architecture Formulation and Enforcement Unit, I

         16  call it "the computer unit", with responsibility for

         17  the development of standardized security procedures

         18  to ensure the confidentiality, integrity and

         19  controlled accessibility of all electronic

         20  information processed by the City.

         21                 In recent months OMB has approved

         22  funding for the unit of approximately $3.7 million

         23  and authorized the dedicated headcount of 13. The

         24  unit director and his deputy, who as I have noted in

         25  the past we have recruited from the private sector
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          2  and are top-notch, are now actively interviewing

          3  prospective staff members, determining space needs

          4  and finalizing their equipment requirement.

          5                 I should also note in this regard

          6  that the Department has, with the Assistance of the

          7  Office of Operation and Guidance from outside

          8  independent consultants, successfully remediated or

          9  replaced all date sensitive non-Y2K compliant IT and

         10  non IT components and equipment. Additionally, other

         11  key aspects of DOI's operation, such as its physical

         12  plant communications network, supply chain of

         13  essential goods and services have been evaluated and

         14  certified for Y2K compliance.

         15                 The Department has also produced a

         16  comprehensive contingency plan to be implemented as

         17  its fall-back position, should the unexpected occur.

         18                 Accordingly, we are confident that

         19  the dawn of the new millennium will find DOI

         20  operationally ready and effectively at work.

         21                 In closing, let me say that DOI,

         22  which last year celebrated its 125th anniversary, we

         23  are 50 years older than the FBI, you might like to

         24  know, will surely continue in the next century as

         25  well, to ensure the integrity of City government and
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          2  of all of the individuals and companies that are in

          3  business with us. The lure of a rejuvenated

          4  metropolis has increasingly attracted legitimate

          5  enterprises that seek to invest their assets and

          6  energies in this now safe and thriving environment.

          7                 Inevitably, however, it has also

          8  attracted its share of predators, who would seek to

          9  exploit that same bountiful environment.

         10                 Given the continued allocation of

         11  necessary resources, a strong and effective DOI will

         12  maintain its capacity to uncover and deter the

         13  corrupt to identify and eliminate the inefficiencies

         14  that diminish our quality of life and stunt the

         15  growth of our business community and sustain the

         16  public's all important faith in the honesty and

         17  fairness of its government.

         18                 As we welcome in the 21st century, we

         19  look forward to the Council's continued

         20  encouragement and support of DOI's charter mandated

         21  and extraordinarily vital mission.

         22                 That concludes my formal remarks, and

         23  I would be happy to take your questions at this

         24  time.

         25                 CHAIRPERSON WATKINS: Thank you,

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            12

          1  DISTRICT ATTORNEYS, COURTS AND INVESTIGATIONS

          2  Commissioner. You have indeed accomplished a great

          3  deal in Fiscal '99. One of the things that interests

          4  us is the overall goal for completing, what is it,

          5  60 percent of background investigations within six

          6  months, and we notice that in fiscal '97, '98 and

          7  '99, you have repeatedly exceeded the goal by quite

          8  a bit, in most cases.

          9                 Why then hasn't there been an attempt

         10  to make the goal more realistic, more compatible

         11  with your obvious department capability.

         12                 In other words, raise the bar,

         13  because you folks obviously have learned how to do

         14  60 percent with your having one hand tied behind

         15  your back.

         16                 You have done 67, 75 and 73 percent,

         17  and why not make a greater challenge?

         18                 COMMISSIONER KURIANSKY: I will answer

         19  your question in one second. I am just checking some

         20  numbers.

         21                 CHAIRPERSON WATKINS: Okay.

         22                 COMMISSIONER KURIANSKY: To answer

         23  your question, it may be that the bar can be raised.

         24  We don't set this bar, and, actually, it is nice to

         25  have one in there that we have been pretty good at
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          2  meeting. This is, as you know, we fill out these

          3  forms as we get them from operations and it might be

          4  worth reviewing if that is a number that you think

          5  we are meeting all too easily.

          6                 I could tell you that that has been

          7  done with some effort. A few years back, there was a

          8  big backlog in the background unit, and in fact even

          9  now we are engaged in a major effort to go back and

         10  clean up some of the less important background

         11  investigations. I think you know we all prioritize

         12  our work, and I am sure some matters in every office

         13  are so-called back burnered because they are

         14  considered to be a lower priority. But we have, we

         15  actually have a new chief in that unit this year,

         16  and we are making an effort to go back and clean out

         17  all of the dead wood, and that will probably entail,

         18  that might well entail a change in our success rate.

         19  Because you know, you don't report this until you

         20  actually deplete it. So, if there have been some

         21  cases that have been hanging around for a long time,

         22  and you never closed them, it doesn't show up in the

         23  statistics. So, we are taking that risk right now,

         24  as a matter of fact, and it may be that in closing

         25  out some of these old dogs, so-to-speak, that number
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          2  will be harder to reach. But once we get on course

          3  and we are current, it may well be that that number

          4  should be raised and we could meet a higher

          5  challenge.

          6                 CHAIRPERSON WATKINS: To your credit,

          7  you have successfully increased the percentage and

          8  you have been clearing up that backlog. Now that you

          9  look like you are going to fortunately be fully

         10  staffed, and hopefully you will be able to keep

         11  people, you won't have these attrition problems, it

         12  might be something that you want to look at because

         13  the law clearly indicates the capabilities of the

         14  agency.

         15                 COMMISSIONER KURIANSKY: We will look

         16  at that.

         17                 CHAIRPERSON WATKINS: Okay.

         18                 Of the criminal referrals in '99, you

         19  had considerably lower percentage then in '98, in

         20  fiscal '98, the difference of about 15 percent,

         21  fewer of those referrals had resulted in arrest. Is

         22  there some explanation for the changing level of

         23  those arrests resulting from criminal referrals?

         24                 COMMISSIONER KURIANSKY: Again, two

         25  explanations to that, I think. One, just the nature
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          2  of statistics and how they can be misleading. In the

          3  same comparative period you will note that we

          4  actually made criminal referrals in over 100 more

          5  cases than we did last year. In '98 we referred 714

          6  matters, criminal matters, and this year 829, but

          7  the DAs and the US Attorneys accepted a fewer

          8  number. I think that is inherent in the business and

          9  not really statistically meaningful.

         10                 I think there is one explanation that

         11  I should give you, though, which I think is more

         12  substantive, and that is that, and you will notice

         13  it in our referrals for civil and administrative

         14  action, how in the two prior years we are up over

         15  1,000 and this year we are down to 990. I think I

         16  have mentioned in prior appearances before that in

         17  '97 and '98, we had two extraordinary

         18  investigations that yielded big numbers. The biggest

         19  real estate tax fraud investigation in the City

         20  history that resulted in dozens of arrests and civil

         21  administrative referrals, also the so-called tax

         22  protester investigation which implicated hundreds of

         23  city employees in tax evasion schemes in many

         24  different departments.

         25                 So, those numbers are skewed, I
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          2  think, and I would be very surprised that in a

          3  typical year without an unusual investigation like

          4  those two, that we would produce those kinds of

          5  numbers.

          6                 But I think it is interesting that

          7  even this year's numbers are far above anything

          8  prior to those unusual aberrant years in '97 and

          9  '98. So, I am satisfied that we are producing what

         10  we should be producing, and I think a careful

         11  analysis over say the last decade would reveal that

         12  this year's numbers are quite productive.

         13                 CHAIRPERSON WATKINS: That makes

         14  sense. That's the problem, when you have a couple of

         15  years of unusually high referrals because of those

         16  kinds of cases, then we tend to look for the numbers

         17  to be similar and have to be reminded about the

         18  unusual circumstances of those years. Because I

         19  really was just about to ask about that 21 percent

         20  decline.

         21                 COMMISSIONER KURIANSKY: Right.

         22                 CHAIRPERSON WATKINS: So, you already

         23  answered that. Let me ask you, I know, according to

         24  what you just told us, that the attrition rate was

         25  down, thank goodness, what is your current headcount
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          2  for non-managerial investigator staff right now?

          3                 COMMISSIONER KURIANSKY: Well, I will

          4  tell you overall, and you can get the idea. We have

          5  a headcount of 347 at our agency and we have a

          6  filled headcount right now of 336 with additional

          7  ones in the pipeline over at OMB and DCB and what

          8  have you, and people that are about to be extended

          9  offers that we are going to be very, very close to

         10  maximum headcount, I mean so that goes throughout

         11  the agency.

         12                 CHAIRPERSON WATKINS: Good.

         13                 COMMISSIONER KURIANSKY: I think I

         14  have called OMB's bluff. They rely, as you know, to

         15  some extent on having a less than full headcount in

         16  the agencies, but I am trying to be the exception to

         17  the rule.

         18                 CHAIRPERSON WATKINS: There is no

         19  reason why you should not be, because you are a

         20  streamlined agency, and the money has been budgeted,

         21  and unless that money gets used someplace other than

         22  the agency for which the Council appropriated it,

         23  you have not yet reached the spot where you

         24  demonstrate a lack of need for those positions.

         25                 So, we think that is good. You just
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          2  go right ahead and keep filling them and continue to

          3  do the job.

          4                 COMMISSIONER KURIANSKY: You are

          5  absolutely right. I mean, we are a small agency, I

          6  am sure, by comparison to many of the agencies you

          7  review, so we need to maximize our headcount and the

          8  productivity of those people we are fortunate enough

          9  to have. As you know, I am sure the heyday, the

         10  glory days of DOI and other agencies perhaps in the

         11  early nineties, DOI had over 700 employees. So, we,

         12  you know, have half of that now. So, we need to do

         13  more with less, and we need all of the able-bodied

         14  folks we can have.

         15                 CHAIRPERSON WATKINS: Council Member

         16  Leffler, did you have a question right now? Go

         17  ahead.

         18                 COUNCIL MEMBER LEFFLER: No, I was

         19  actually thinking of making the same point, but

         20  since you have made it, shall I say the reason we

         21  have had 700 or so employees at DOI in the early

         22  '90s was because of the problems with integrity in

         23  City government in the late eighties.

         24                 Now that we have gone down again, are

         25  we at risk? Or do you feel that you are really able
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          2  to discharge a mission ensuring integrity with half

          3  the number of people that we had in the past?

          4                 COMMISSIONER KURIANSKY: That is a

          5  good question, and it is always the unanswerable

          6  question. Corruption is unlike murder. We don't see

          7  the dead bodies, we don't see the crime in the

          8  streets, so I would never be so presumptuous as to

          9  say that we have corruption under control. I would

         10  like to think so. I think we have been very vigilant

         11  in getting at the corruption we are aware of, we

         12  uncover, but you never know what people are plotting

         13  at their desks or playing with the numbers or what

         14  they might be doing. So, I hope with the manpower we

         15  have we have put a lid on corruption, and more

         16  importantly sent a message. I mean, you know that

         17  corruption controls so much, a matter of deterrence

         18  and fear, that there is vigilant force out there.

         19  And I would like to think that City government,

         20  people that work for the City are aware that DOI is

         21  a very professional, very determined organization

         22  that doesn't lie down for anybody, and that if you

         23  are doing something wrong, we are going to try our

         24  darndest to find you. And I think that message is

         25  out there, and I sense it when I talk to other
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          2  commissioners, agency people, that there is a

          3  genuine respect for DOI and its mission, and so I

          4  hope we have it under control.

          5                 COUNCIL MEMBER LEFFLER: I think we

          6  have to have more confidence than hope.

          7                 Your agency has a really important

          8  role. Unfortunately, I know don't know that human

          9  nature changes all that much from one decade to the

         10  next decade, and there is always a risk, and people

         11  are under different pressures, and people could

         12  work, some people who work feel they should be

         13  making more money, for example, it is only fair,

         14  that they do a lot of work and people in the private

         15  sector are making more, and the like, so it's like,

         16  you know, I think there is this thing, the price of

         17  democracy is eternal vigilance --

         18                 COMMISSIONER KURIANSKY: Absolutely.

         19                 COUNCIL MEMBER LEFFLER: And it really

         20  requires continual efforts and you need people to do

         21  that, you need people in DOI.

         22                 COMMISSIONER KURIANSKY: Yes. And

         23  obviously, you can see by the number of the arrests

         24  that have been going up in recent years by and large

         25  that there is corruption out there.
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          2                 So, on the one hand I am saying I

          3  hope we have it under control, and on the other hand

          4  we are making more and more arrests and more and

          5  more criminal referrals, so it is never going to

          6  end, obviously. But I think deterrence is really the

          7  key to it and I think by effectuating this number of

          8  arrests and by announcing them and getting the word

          9  out, we are doing the very best we can.

         10                 COUNCIL MEMBER LEFFLER: With the

         11  resources you have.

         12                 COMMISSIONER KURIANSKY: That's right.

         13  You know, like any agency, I am sure we could do

         14  more if we had more, but --

         15                 COUNCIL MEMBER LEFFLER: This is the

         16  appropriate level of staffing then in your agency,

         17  or do you think it could be increased?

         18                 COMMISSIONER KURIANSKY: I am

         19  satisfied. I want to see, now that we are getting up

         20  to full headcount, and for a long time we were down

         21  at 310, 315, and heading downward, but I think as

         22  the Chairperson indicated that until we get the full

         23  headcount and see what we are doing, that we are

         24  really in the position to ask for more. But I

         25  wouldn't hesitate to do it.
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          2                 CHAIRPERSON WATKINS: If we had the

          3  money, you would not say no?

          4                 COMMISSIONER KURIANSKY: I would not

          5  say no.

          6                 CHAIRPERSON WATKINS: In line with

          7  what Councilman Leffler raised, having to do with

          8  the ever possible danger of corruption within the

          9  ranks, do you, meaning your Department, your agency,

         10  have any opportunity to take a look at those

         11  criminal acts that you find amongst City employees

         12  and compared to anything amiss in the original

         13  background checks that were done or not done, are

         14  there any signs that were possibly missed in a

         15  percentage of these cases so that if a better, more

         16  thorough background check had been done, some might

         17  have been headed off? Or doesn't it make any

         18  difference?

         19                 COMMISSIONER KURIANSKY: Well, you

         20  raise an interesting point. In terms of those people

         21  that we background at DOI, I think it is

         22  extraordinarily rare that you find that we missed

         23  something or they had a criminal record or that they

         24  then go on to commit crime.

         25                 DOI, however, and this may not be
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          2  generally understood, DOI does not background all

          3  the 200,000 odd City employees. We background the

          4  higher level folks, the general rule, all of those

          5  making $55,000 a year, and others that the Council

          6  or the Mayor's Office may specifically request us to

          7  do. So, I don't know that that is always understood.

          8                 We did just find a major flaw in the

          9  system dealing with the hiring of seasonal

         10  employees. Seasonal employees, we are arresting this

         11  year upwards of 100 of them who generally do not go

         12  through the same kind of background check that

         13  full-time employees do, and we have instituted

         14  reforms now in the agencies to assure ourselves that

         15  these people, we arrested someone within the last

         16  couple of months who had just gotten out of prison

         17  on a drug charge, and was over at Parking Violations

         18  Operations, hired as a temporary worker, and had

         19  illegally dismissed $21,000 in parking tickets for

         20  friends and relatives.

         21                 Now, this was a person who had just

         22  gotten out of prison on drug charges, was

         23  immediately hired, with no background or inadequate

         24  background. So, we have instituted changes, needless

         25  to say, so that doesn't happen again. But that is an
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          2  indication of where you don't do sufficient

          3  backgrounding, what can happen.

          4                 CHAIRPERSON WATKINS: This gives me a

          5  good opportunity to say that I appreciate the

          6  briefing papers, newsletters, that you send from

          7  your office, because we were aware of that because

          8  you sent us the information.

          9                 COMMISSIONER KURIANSKY: You are

         10  getting those.

         11                 CHAIRPERSON WATKINS: Yes.

         12                 COMMISSIONER KURIANSKY: Good.

         13                 CHAIRPERSON WATKINS: We are getting

         14  them and we find them useful.

         15                 I would like to welcome back my

         16  colleagues, Council Member Golden and Council Member

         17  Provenzano. They just took a lunchbreak, they were

         18  here all morning. They are not late, they were here

         19  with Chairman Leffler all morning.

         20                 I just want to pursue that background

         21  check for a moment.

         22                 As you may or may not know, I spent

         23  about seven years as a Civil Service Commissioner

         24  before coming to this, so I am aware that DOI does

         25  not do all of the background checks.
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          2                 I am aware also that in many, if not

          3  all, cases there is up to three years where someone

          4  who has been hired and believed to be permanent in a

          5  spot can still have that background check done, if

          6  it is not done initially.

          7                 One of the things that maybe ought to

          8  be part of your mission is a training manual, if you

          9  will, or some help to those agencies who screen the

         10  backgrounds of all of those people which are legion,

         11  that you do not see at DOI. And maybe it would be

         12  helpful if you could give them some tips on how to

         13  do a better job. We also need to help them do a more

         14  efficient job because one of our big problems when

         15  people came to appeal was after someone had been

         16  working very successfully in a job for two and

         17  three-quarter years and had no black marks on their

         18  record, and someone finally got around to doing a

         19  background check and found something that then

         20  rendered them unsuitable for the job.

         21                 So, maybe that is something that you

         22  can look at, because, again, if it is something that

         23  could be done at the front end, then it would help

         24  your agency at the back end where maybe some of

         25  these people could be rooted out before there is an
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          2  on-the-job. And then, as Councilman Leffler

          3  indicated, there will always be some of the others

          4  with us who will just pop up.

          5                 COMMISSIONER KURIANSKY: That's a good

          6  suggestion and to highlight it, one thing I have

          7  noticed and it has troubled me is that we have found

          8  instances of say terminated employees in one agency

          9  showing up in other agencies, and that tells me that

         10  there is either poor communication between the

         11  agencies, or their backgrounding procedures are

         12  inadequate or different, or insufficient in some

         13  way. And it is an area that has actually been

         14  percolating in my own mind, and it might be a useful

         15  study for us to see what kind of backgrounding all

         16  of the different agencies do.

         17                 I frankly, as I sit here, can't tell

         18  you that they are all the same, or they may differ

         19  greatly in their comprehensiveness and follow-up and

         20  what have you. That is a good idea.

         21                 CHAIRPERSON WATKINS: Okay. I am glad

         22  I had my one good idea for the week.

         23                 Let's take a couple minutes on

         24  fingerprint checks for the child care workers, which

         25  is a highly important area for everybody.
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          2                 This year your objective for

          3  completion of fingerprint checks was changed. In the

          4  past, you measured the proportion of fingerprint

          5  checks of child care workers, process within a

          6  30-day period, that was how you reported.

          7                 This year you reported the average

          8  number of days needed to process fingerprint checks

          9  of these workers with positive results and to notify

         10  affected agencies of workers with criminal records.

         11                 Two questions: Why did you change the

         12  indicators? And why not use both indicators?

         13                 COMMISSIONER KURIANSKY: We could

         14  report both. We have always reported the other one.

         15                 I think actually this is an

         16  improvement and a much more meaningful statistic,

         17  because we may do in a single year 9,000 fingerprint

         18  checks. Of those, probably no more than four percent

         19  come back with any negative or meaningful

         20  information, and of course those are the ones that

         21  you really want to get on top of right away and have

         22  a very fast response rate to. And we do.

         23                 We notify immediately by telephone,

         24  if say one comes back with a criminal record, or

         25  whatever, and then in very quick order, as I think I
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          2  mentioned in my testimony, this first quarter, we

          3  are now getting a formal written response out within

          4  three days of getting any significant negative

          5  information to the affected agencies.

          6                 And as to the great body of the other

          7  9,000, which have no useful information, even there

          8  I think we are responding, according to the old goal

          9  of 90 percent of them are done within 30 days, well

         10  within that.

         11                 So, we are doing that too. But really

         12  for your purposes, and really for what I care about,

         13  and that is letting these agencies know that they

         14  have got a bad apple, those we are really responding

         15  to very quickly. And I think this change in the

         16  indicator is a useful one.

         17                 CHAIRPERSON WATKINS: Council Member

         18  Provenzano has some questions.

         19                 COUNCIL MEMBER PROVENZANO: I have one

         20  question that -- well, actually I have two, but one

         21  that everyone may know the answer to, but me, so let

         22  me ask.

         23                 You investigate mostly referrals, I

         24  imagine. Now, most of the City agencies do their own

         25  background checks; are there agencies that you do
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          2  the background checks for? And if so, what are they?

          3                 COMMISSIONER KURIANSKY: Yes, we do

          4  background checks for some people in all agencies.

          5  The general cutoff, certainly anybody commissioner

          6  level, assistant commissioner, a high level manager,

          7  and all of those people in the City who earn over

          8  $55,000 go through a full DOI background.

          9                 COUNCIL MEMBER PROVENZANO: Oh, okay,

         10  I didn't know that.

         11                 COMMISSIONER KURIANSKY: The agencies

         12  themselves background the others.

         13                 COUNCIL MEMBER PROVENZANO: Not

         14  necessarily with your agency, though.

         15                 COMMISSIONER KURIANSKY: No,

         16  definitely not our agency, and I think you were out,

         17  but we had this discussion and the agencies do the

         18  great bulk of their own backgrounds, except for

         19  these higher level, higher paid employees.

         20                 COUNCIL MEMBER PROVENZANO: Which is

         21  done by?

         22                 COMMISSIONER KURIANSKY: Which is done

         23  by DOI.

         24                 COUNCIL MEMBER PROVENZANO: And also

         25  criminal and non-criminal. Now, non-criminal would
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          2  be what?

          3                 COMMISSIONER KURIANSKY: Non-criminal

          4  referrals?

          5                 COUNCIL MEMBER PROVENZANO: Yes.

          6                 COMMISSIONER KURIANSKY: Any kind of

          7  misconduct. Cases, for example, where we or the

          8  District Attorneys determine the conduct is not so

          9  egregious as to warrant a criminal prosecution, but

         10  that the conduct, you know, time and leave abuse,

         11  residency issue, any of using personal computers for

         12  personal purposes --

         13                 COUNCIL MEMBER PROVENZANO: So all of

         14  those kinds of things come to your --

         15                 COMMISSIONER KURIANSKY: In fractions

         16  that we run across that we don't feel warrant the

         17  severest penalty of criminal prosecution, but should

         18  be brought to the agency's attention or to the COID,

         19  for example, if w find a conflict of interest of

         20  some kind. Someone who is working on the job, had a

         21  second job and hasn't gotten COID approval. There is

         22  a million scenarios like that, and so those we refer

         23  for administrative action, agency action, civil

         24  recovery action, if there has been a loss of city

         25  property.
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          2                 COUNCIL MEMBER PROVENZANO so it would

          3  be referred to you and then after you review it it

          4  could be referred?

          5                 COMMISSIONER KURIANSKY: If this comes

          6  up -- if we get a complaint from a citizen or an

          7  employee that we look into, we substantiate it, but

          8  determine that this is not a case that should be

          9  referred to the District Attorney, but it should go

         10  to Commissioner so and so, or to the COID, or

         11  whatever, we make those referrals as well.

         12                 COUNCIL MEMBER PROVENZANO: Thank you.

         13                 CHAIRPERSON WATKINS: One follow up

         14  question on that, that just reminded me. Does your

         15  agency still require the conflict of interest forms

         16  to be filled out on an annual basis by certain

         17  categories of city workers?

         18                 COMMISSIONER KURIANSKY: Yes,

         19  absolutely.

         20                 This whole category, several

         21  thousand, I think, who in addition to filling out

         22  the COID form that burdens a great many people, they

         23  are burdened by a second, more detailed, financial

         24  disclosure form that we require.

         25                 CHAIRPERSON WATKINS: I remember it
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          2  well.

          3                 COMMISSIONER KURIANSKY: Yes. I think

          4  I get more complaints about that from my fellow

          5  commissioners than anything else.

          6                 CHAIRPERSON WATKINS: Yes. I just

          7  wasn't sure whether it was still a requirement.

          8                 COMMISSIONER KURIANSKY: Yes.

          9                 CHAIRPERSON WATKINS: Councils Member

         10  Leffler.

         11                 COUNCIL MEMBER LEFFLER: Thanks, Madam

         12  Chair.

         13                 Is your agency involved in some way

         14  with looking into the status of so-called lost

         15  Civilian Complaint Review Board cases?

         16                 COMMISSIONER KURIANSKY: Yes. Yes.

         17                 COUNCIL MEMBER LEFFLER: Can you

         18  explain what you are doing?

         19                 COMMISSIONER KURIANSKY: Yes. We have

         20  been asked, we were asked some time ago by the CCRB

         21  to look at a particular body of so-called lost cases

         22  that some years ago for some reason never seem to

         23  have gotten sent over to the Police Department, or

         24  to find if they were sent over and they were lost

         25  there or wherever.
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          2                 And we are actively engaged in that.

          3  We are nearing the conclusion of that. Along the way

          4  CCRB actually asked us to expand the universe of the

          5  cases we were looking at in which we have also done

          6  to some measure which lengthened the time it took to

          7  finish this. But we are in the process of drafting a

          8  report on our findings and, you know, hope to

          9  conclude that matter shortly.

         10                 CHAIRPERSON LEFFLER: These are cases

         11  as to which the Civilian Complaint Review Board

         12  completed its investigation and decision-making and

         13  recommendation, if any?

         14                 COMMISSIONER KURIANSKY: Well, that is

         15  the issue.

         16                 Actually, why don't I let First

         17  Deputy Commissioner Bojoua speak to that, because he

         18  has actually been spearheading that particular

         19  inquiry.

         20                 FIRST DEPUTY COMMISSIONER BOJOUA:

         21  There are basically two broad areas of matters that

         22  are under inquiry by DOI as to which we hope to

         23  conclude our investigations shortly. One of them is

         24  a category of cases which were properly evaluated

         25  and substantiated by the Civilian Complaint Review
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          2  Board, which for one reason or another never found

          3  their way to the Police Department. That was the

          4  genesis of the investigation. That was the initial

          5  category we began to look at.

          6                 As we proceeding with our inquiry

          7  into those cases and into the management of CCRB

          8  historically and the effects of management failure

          9  that might have led to that problem, we discovered

         10  an additional issue that needed to be looked at and

         11  that was the issue of the accuracy of the CCRB's

         12  recording in their own record of the disposition of

         13  cases. There was some indication that some of the

         14  matters which were reflected in the CCRB records as

         15  having been investigated, evaluated and concluded

         16  may not in fact have gone through the entire collect

         17  process the CCRB itself mandated.

         18                 And so in addition to looking at

         19  these lost cases, we began to look at a specific

         20  targeted group of cases which may not have been

         21  fully investigated and evaluated by the CCRB

         22  themselves, it is that second area of inquiry that

         23  has extended the process of our investigation and we

         24  intend, within a very brief period, to conclude both

         25  aspects of the investigation and come up with
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          2  findings as to how this could have happened, as to

          3  whether it represents a continuing risk and danger

          4  for the CCRB at present and whether we can identify

          5  those individuals who may have been responsible for

          6  the problem.

          7                 COUNCIL MEMBER LEFFLER: That can be a

          8  burden in the future.

          9                 FIRST DEPUTY COMMISSIONER BOJOUA: We

         10  intend to look at whether there is a continuing and

         11  significant risk of this happening again.

         12                 COUNCIL MEMBER LEFFLER: Right. This

         13  risk group of cases, lost cases, are all from what

         14  time period approximately?

         15                 FIRST DEPUTY COMMISSIONER BOJOUA: The

         16  vast majority of them date back to 1995.

         17                 COUNCIL MEMBER LEFFLER: 1995, I see.

         18  So, what can be done now in terms of meaningful

         19  action by the Police Commissioner; has the statute

         20  of limitations run?

         21                 FIRST DEPUTY COMMISSIONER BOJOUA: In

         22  terms of the individual cases, it may well be that

         23  there is no meaningful action that can be taken. It

         24  is possible as to a substantial number of those

         25  cases that even though they were substantiated, and
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          2  were to be forwarded to the Police Department, the

          3  time set forth by the Statute of Limitations may

          4  have been very close to running at the time that

          5  they were concluded at CCRB.

          6                 So, I am not sure that the loss of

          7  those cases represents, in real terms, the loss for

          8  a meaningful opportunity for the discipline of the

          9  implicated officers.

         10                 COUNCIL MEMBER LEFFLER: How many such

         11  cases are there, or were there, approximately?

         12                 FIRST DEPUTY COMMISSIONER BOJOUA: The

         13  number we believe to be less than 100.

         14                 COUNCIL MEMBER LEFFLER: But close to

         15  that?

         16                 FIRST DEPUTY COMMISSIONER BOJOUA:

         17  There are subcategories within the group which makes

         18  some significant difference. So, I would say that

         19  the total number is close to 100, the number of

         20  cases that should be the basis for serious concern

         21  would be substantially less than that. And I would

         22  say that our tentative findings, which I expect will

         23  be incorporated in our final report are that there

         24  had been substantial, meaningful and beneficial

         25  changes in the operations of the CCRB so that we do
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          2  not confront a current risk of repetition of this

          3  problem.

          4                 COUNCIL MEMBER LEFFLER: I would think

          5  there ought to be some kind of crosscheck to make

          6  sure the two ends meet, that when the CCRB finishes

          7  or believes it finishes its work and transmits the

          8  work product to the Police Department, there be some

          9  redundant way of seeing to it that in fact that

         10  transmission is made.

         11                 FIRST DEPUTY COMMISSIONER BOJOUA: We

         12  began to find in the course of our investigation

         13  that there were a series of potential checks and

         14  balances which were not fully effectuated in the

         15  early days of the CCRB, had they been in place,

         16  including the kind of cross-checking that you make

         17  reference to, a lot of this problem might have been

         18  averted at a much earlier stage.

         19                 Those checks and balances are, we

         20  believe, in place at this point and are functioning

         21  quite effectively.

         22                 COUNCIL MEMBER LEFFLER: Okay. So, we

         23  will get a copy of this report after it is issued?

         24                 FIRST DEPUTY COMMISSIONER BOJOUA:

         25  Absolutely.
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          2                 COUNCIL MEMBER LEFFLER: Thank you

          3  very much.

          4                 CHAIRPERSON WATKINS: Council Member

          5  Golden.

          6                 COUNCIL MEMBER GOLDEN: Thank you,

          7  Madam Chairwoman.

          8                 How far back does this investigation

          9  go on the investigations of the CCRB not being

         10  completed?

         11                 FIRST DEPUTY COMMISSIONER BOJOUA: The

         12  investigation went back to the genesis of CCRB as an

         13  independent entity, that would be July of 1993.

         14                 The CCRB went through some birth

         15  pains, as most agencies do. They went through a

         16  number of problems related to insufficiency of

         17  resources and the development of standards and

         18  procedures. They were born at a time when they were

         19  asked to take on a backlog of work without

         20  procedures and institutions in place to effectively

         21  take on that effort, and so there were initial

         22  difficulties in the agency gearing up and setting up

         23  their procedures. I think those procedures have been

         24  refined over the ensuing six years to the point

         25  where they have achieved a level of efficiency at
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          2  present that they did not have in earlier times.

          3                 But we have looked at relevant cases

          4  going all the way back to July of 1993 and extending

          5  up to the present day.

          6                 COUNCIL MEMBER GOLDEN: When do you

          7  feel that the checks and balances that were placed

          8  into effect are sufficient for you as DOI, as the

          9  investigating unit, to say that this is no longer

         10  the case that investigations are not being

         11  completed.

         12                 FIRST DEPUTY COMMISSIONER BOJOUA: We

         13  believe the problems, and I don't want to get into

         14  too much detail at this point, because we are in the

         15  drafting stages of our final report, but we believe

         16  that over the last several years the problem has not

         17  been a serious issue.

         18                 COUNCIL MEMBER GOLDEN: The last seven

         19  years meaning the last, I know you don't want to get

         20  down to exact figures, 1993, the last several years,

         21  the last two years you would say to be --

         22                 FIRST DEPUTY COMMISSIONER BOJOUA:

         23  From 1996 forward we do not believe that there is a

         24  significant problem.

         25                 COUNCIL MEMBER GOLDEN: So you believe
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          2  there are checks and balances in there, that cases

          3  that are being forwarded to the Police Department

          4  through CCRB, that the investigations are in fact

          5  being done correctly and to the best of an ability

          6  of an investigating unit, at this point, from 1996

          7  to point?

          8                 FIRST DEPUTY COMMISSIONER BOJOUA: I

          9  would like to be careful in responding to your

         10  question. We are not -- we do not have a mandate at

         11  this point to assess the quality of the CCRB

         12  investigation. We were asked specifically to look at

         13  a very limited issue, which was the issue of

         14  substantiated cases at the CCRB which did not

         15  allegedly find their way to the Police Department.

         16                 The evaluation of the quality of

         17  CCRB's work I think is beyond the scope of the

         18  inquiry that we have undertaken to date.

         19                 COUNCIL MEMBER GOLDEN: But that was

         20  the secondary thing that you stumbled on that some

         21  of the investigations were not completed?

         22                 FIRST DEPUTY COMMISSIONER BOJOUA: The

         23  secondary issue that we came upon during the course

         24  of our investigation was a discrepancy between what

         25  may have been done in a particular investigation and
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          2  what was reported in CCRB's computers. Again, that

          3  doesn't go to the quality of the investigation, but

          4  it does go to whether a case was properly entered in

          5  a computer as having been passed upon by CCRB and

          6  substantiated or passed upon with some other

          7  resolution.

          8                 COUNCIL MEMBER GOLDEN: And those

          9  cases were forwarded to the New York City Police

         10  Department for recommendation?

         11                 FIRST DEPUTY COMMISSIONER BOJOUA: No.

         12  I don't believe to any of the cases to which we have

         13  seen in that area were in fact referred to the

         14  Police Department.

         15                 I would ask for your forebearance if

         16  I could. These issues I believe will be analyzed,

         17  fully explored and fully detailed in our report come

         18  the time that we are in a position to release it.

         19                 COUNCIL MEMBER GOLDEN: What date do

         20  you believe you will be, or an approximately of a

         21  date that you will be giving that report?

         22                 COMMISSIONER KURIANSKY: Mr.

         23  Councilman, I think I need to intervene here. DOI

         24  does not as a practice discuss its investigations

         25  and reports until they come out, and I think we have
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          2  already set forth the parameters of the thing for

          3  now.

          4                 We are working on it as expeditiously

          5  as we can, we are drafting it. It will be ready in

          6  the near future, but I don't think I am prepared to

          7  set a date on it. And you should understand, this is

          8  a fairly extraordinary exercise of our jurisdiction,

          9  as you know we don't normally -- the Police

         10  Department and CCRB is sort of a separate area, the

         11  one area of City Government where DOI generally is

         12  not involved.

         13                 In this case CCRB itself asked us to

         14  review some of their management efficiencies or

         15  inefficiencies or problems that they had at a

         16  certain time, and at their request we are doing it.

         17                 It is by no means an overall review

         18  of the CCRB and the quality of their work and their

         19  referrals and all the like, it is a very discrete

         20  inquiry that we undertook at their request. Mr.

         21  Bojoua has laid out the areas we are looking at, and

         22  in the very near future we will produce our findings

         23  on those.

         24                 I don't really think we ought to

         25  properly discuss it at any greater length in this
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          2  forum.

          3                 COUNCIL MEMBER GOLDEN: Fine. The

          4  first quarter, or first half of 2000 we will have a

          5  report I would presume?

          6                 COMMISSIONER KURIANSKY: I think that

          7  is a fair guess.

          8                 COUNCIL MEMBER GOLDEN: Thank you very

          9  much, gentlemen. Happy Thanskgiving.

         10                 CHAIRPERSON WATKINS: Council member,

         11  you might, if you want some additional information

         12  on that, when we had CCRB before us in the past, if

         13  I recall, we went into that at some length into some

         14  of the problems that led to this investigation, so

         15  there is some testimony with some additional

         16  information regarding that matter.

         17                 COUNCIL MEMBER GOLDEN: I know there

         18  was information about the missing report, but we

         19  didn't go too far into the secondary part of this

         20  investigation.

         21                 CHAIRPERSON WATKINS: That came up

         22  also, the fact that it was uncovered that that was

         23  the tip of the iceberg so to speak.

         24                 COUNCIL MEMBER GOLDEN: Thank you.

         25                 CHAIRPERSON WATKINS: Let me ask you
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          2  about your E.mail protocol, I am assuming you have

          3  one?

          4                 COMMISSIONER KURIANSKY: Yes.

          5                 CHAIRPERSON WATKINS: Okay. Some years

          6  ago the Council published a report called It's In

          7  The Mail, which had to do with response times to

          8  request, and letters and so on, now since that time,

          9  that was '96, since that time E.mail has become very

         10  prevalent in City agencies; what is your particular

         11  protocol for handling E.mail that comes into the

         12  agency and responding to it?

         13                 COMMISSIONER KURIANSKY: Well, we make

         14  every effort to respond within ten days to every

         15  E.mail.

         16                 DOI, unlike many other agencies, we

         17  get an awful lot of anonymous E.mails from people

         18  who are relaying confidential information, they are

         19  alerting us to problems or persons of concern and

         20  they are not particularly looking for a response,

         21  they sometimes don't even leave a return address to

         22  respond to. But as to those that we can

         23  realistically respond to, and either refer --

         24  sometimes a lot of our E.mails are sent to us by

         25  mistake, too, they are service complaints that
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          2  belong with a certain agency and we send them along.

          3  But we try to do that within ten days.

          4                 In fact, just recently I have asked

          5  our internal auditor, there he is back there, Steven

          6  Cicere, to look into this and assure me that we are

          7  in fact agencywide responding timely to the E.mail

          8  complaints that we get.

          9                 CHAIRPERSON WATKINS: When you do

         10  respond to those that leave you some method of

         11  responding, do you usually respond via E.mail, or do

         12  you respond through the U.S. Postal Service.

         13                 COMMISSIONER KURIANSKY: We respond

         14  not by E.mail generally, we respond by letter.

         15                 CHAIRPERSON WATKINS: Okay.

         16                 COMMISSIONER KURIANSKY: Or telephone,

         17  if that is all that we have been given, but

         18  generally not through E.mail.

         19                 CHAIRPERSON WATKINS: Just one last

         20  item. In the past --

         21                 COMMISSIONER KURIANSKY: Can I just

         22  add one more thing to that?

         23                 CHAIRPERSON WATKINS: Anything you

         24  like.

         25                 COMMISSIONER KURIANSKY: A new thing
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          2  that we have added very recently, which is that on

          3  our complaints, our hot line now that people call

          4  in, we also provide them the opportunity if they

          5  would like, either to speak with someone, leave a

          6  verbally recorded complaint, a tape recorder, give

          7  an address where they can write to us, and now to

          8  E.mail us, and we give our E.mail address as well to

          9  those people who would prefer to do it that way. And

         10  we have a very good web site up now that has been

         11  also eliciting complaints from people, and some

         12  compliments, I might add.

         13                 CHAIRPERSON WATKINS: Ms. Piede, my

         14  legislative aid, tells me we have been using it, so

         15  when she says we, that is very generous of her,

         16  because I couldn't find out how to get in there on

         17  my own.

         18                 COMMISSIONER KURIANSKY: I still

         19  prefer walking down the hall to talk to somebody

         20  then E.mailing them myself.

         21                 CHAIRPERSON WATKINS: Obviously it is

         22  getting use.

         23                 In the past, the Council has received

         24  a copy of the annual report to the Mayor Citywide

         25  Anti-Corruption Program. We have not received one
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          2  recently, so we would like to know when last a

          3  report was issued, and can we please get a copy of

          4  that?

          5                 COMMISSIONER KURIANSKY: Yes, you

          6  should be getting that within the next couple of

          7  weeks.

          8                 I normally issue it at the end of the

          9  year, and it has been drafted. I am told it is going

         10  to be on my desk within a matter of days, and then

         11  it will be sent out to the Mayor and the Council, so

         12  I would hope by the end of the year you will have

         13  that, as you got last years.

         14                 CHAIRPERSON WATKINS: Okay. This is

         15  for what fiscal year?

         16                 COMMISSIONER KURIANSKY: It will be

         17  for the last year.

         18                 CHAIRPERSON WATKINS: It will be for

         19  Fiscal Year '99. Or is it by calendar year?

         20                 COMMISSIONER KURIANSKY: By calendar

         21  year. It will be for '98. It will be '98.

         22                 CHAIRPERSON WATKINS: Okay. So, the

         23  one we get now will cover 1998.

         24                 COMMISSIONER KURIANSKY: Exactly.

         25                 CHAIRPERSON WATKINS: Okay.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            48

          1  DISTRICT ATTORNEYS, COURTS AND INVESTIGATIONS

          2                 COMMISSIONER KURIANSKY: Because I get

          3  the report in from the agencies, you know, after the

          4  year is completed basically, after when '98 is just

          5  about completed we solicit input from the various

          6  agencies. We get all of that information, we process

          7  it and then late in the next year we issue a report

          8  on the previous year.

          9                 CHAIRPERSON WATKINS: Okay.

         10  Commissioner, Kuriansky, we thank you very much for

         11  your cooperation. We want to also commend you and

         12  your staff for the job that you do, and as I

         13  mentioned earlier, you have been doing it so well,

         14  we figure why not take a look at raising the bar for

         15  yourself because you have eliminated a great deal of

         16  your backlog.

         17                 So, we appreciate the complete

         18  reports that you bring us and your willingness to be

         19  open and forthcoming with regard to those matters

         20  where that does not compromise the agency's

         21  business.

         22                 So, to Commissioner Kuriansky,

         23  Commissioners Boujoua and Sinkler, Happy

         24  Thanksgiving and thank you for coming.

         25                 COMMISSIONER KURIANSKY: Thank you.
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          2  Thank you very much for your kind words, and a very

          3  happy holiday to all of you.

          4                 CHAIRPERSON WATKINS: Thank you.

          5                 (Hearing concluded at 2:08 p.m.)
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          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 24th day of November 1999.
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