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          2                 CHAIRPERSON PERKINS: Good morning,

          3  and welcome to this hearing of the Governmental

          4  Operations Committee of the New York City Council.

          5  My name is Bill Perkins. I'm Deputy Majority Leader

          6  of the Council and Chair of this Committee.

          7                 Today we will be hearing testimony

          8  regarding Intro. 628, a bill designed to restore the

          9  right to vote in local elections to New York City

         10  residents who satisfy every criteria, except for

         11  one, they are not citizens of the United States.

         12                 I introduced this bill, and I was

         13  proud to do so. Of course, I know that we are living

         14  in a time when the hearts and minds of many linger

         15  over the wounds that have been left behind by

         16  terrorists.

         17                 Our country is at war, and it is

         18  natural to measure our losses where we can to take

         19  action to protect ourselves. Sometimes as a

         20  byproduct of that instinct towards self-defense,

         21  there rises a hue and cry in some quarters, that it

         22  is finally time to get strict with immigrants, that

         23  this is not the time to open our society to

         24  "outsiders." Vigilance does have its proper place,

         25  however, I am not one who is dissuaded by the
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          2  politics of fear. Moreover, the purpose of Intro.

          3  628 is a noble one, and it is not about outsiders.

          4  The purpose of 628 is to extend the right to vote to

          5  all New Yorkers. If a person is of age, if they are

          6  lawfully present within the United States, if they

          7  have chosen to make New York City their home, why

          8  shouldn't they be allowed to vote in local

          9  elections? They live here, they are subject to our

         10  local laws, they are certainly expected to pay their

         11  fair share of taxes. Isn't taxation without

         12  representation against our principles?

         13                 This bill is not about opening our

         14  borders to saboteurs.  It is not about providing a

         15  strategic advantage to any political party. And it

         16  is not about trying to be popular with any given

         17  segment of the electorate. This Council and this

         18  Committee should consider this bill, work on it if

         19  we need to, vote on it, and send it to the Mayor for

         20  one very compelling reason, because it is the right

         21  thing to do.

         22                 I know that legal and policy

         23  questions abound. They always do. But the Committee

         24  expects to hear from various sides of issues.

         25                 As the Bill's sponsor, my only hope
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          2  is that Intro. No. 628 chart a path toward greater

          3  enfranchisement for the people of New York City.

          4  Immigrant enfranchisement makes the next logical

          5  step in this experiment we call democracy. It makes

          6  that New York City, a city of immigrants, a city

          7  that prides itself as the home of the Statue of

          8  Liberty and Ellis Island lead the way.

          9                 Before we proceed, I'd like to

         10  recognize my colleagues who are members of this

         11  Committee and who are here.

         12                 Council Member Joseph Addabbo, a

         13  member of the Committee and also Council Member

         14  Charles Barron, Chair of our Education Committee who

         15  joins us because of his interest in this

         16  legislation.

         17                 I'd also like to recognize Sandy

         18  Dillon, our Policy Analyst. And normally I would

         19  recognize Danny Serrano, Counsel to the Committee,

         20  but due to illness he's not able to be with us, but

         21  his work is here, and in his place is able, quite

         22  able substitute Arthur Schiff, who will be serving

         23  as the Counsel to the Committee for the day.

         24                 So, let's move on to our first panel.

         25                 Normally that would be the Mayor, or
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          2  his representative; however, today they have chosen

          3  to be absent, instead have made their presence in

          4  terms of a letter, which we will include for the

          5  record. However, let me say in brief, that for legal

          6  and policy reasons outlined in this letter, they

          7  believe the Council should not advance this bill.

          8  That's the essence of their point of view. However,

          9  if there is anyone interested in a more detailed

         10  analysis and presentation, there is a copy of this

         11  letter signed by Karen Meara, the Director of City

         12  Legislative Affairs, that can be made available to

         13  you.

         14                 Now I'd like to go to panel B, what

         15  we call the "power panel." And in that panel we have

         16  representative of the Brennan Center for Justice,

         17  please come to the witness stand, Aziz Huq; Brian

         18  Pu-Folkes and Cheryl Weiss of the New Immigrant

         19  Community Empowerment, also known as NICE, the lead

         20  advocates for this outstanding legislation. And from

         21  the Woman of Color Policy Network, Diana Salas,

         22  another strong supporter of democracy in this

         23  particular legislation. That will be our first

         24  panel.

         25                 You can begin according to the order
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          2  that you choose. Please identify yourself and your

          3  organization as you state your testimony.

          4                 MR. HUQ: Thank you very much, Council

          5  Member Perkins. My name is Aziz Huq, and I am

          6  Associate Counsel with the Brennan Center for

          7  Justice at New York University School of Law.

          8                 To give you some background, before I

          9  came to the Brennan Center, I clerked just down the

         10  street for Judge Sack at the 2nd Circuit Court of

         11  Appeals and went on after that to collect for

         12  Justice Ginsberg in the United States Supreme Court.

         13                 The Brennan Center for Justice at New

         14  York University School of Law is a not-for-profit

         15  organization that uses research, advocacy,

         16  litigation to make our democracy more inclusive and

         17  effective at every level.

         18                 The center advances this goal by,

         19  among other things, working to extend voting rights

         20  in local elections to certain lawfully present

         21  non-citizens.

         22                 The Brennan Center therefore supports

         23  introduction 628. We've been asked to testify today

         24  regarding the City's authority under the law to

         25  extend the franchise in local elections to
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          2  non-citizens. And that question has two parts: The

          3  first part of the question is whether New York City

          4  has the authority under the home rule law, and under

          5  the New York State Constitution to enact

          6  Introduction 628.

          7                 And the second question is whether

          8  any other provision of New York or federal law

          9  contradicts or extinguishes that authority of the

         10  City.

         11                 The answer to the first question is

         12  very simple. Yes, under this New York State

         13  Constitution, under New York State Statutory Law,

         14  the City has clear authority to expand the

         15  democratic franchise to non-citizens.

         16                 The answer to the second question is

         17  more complex, but it's also yes. Neither federal

         18  law, nor State constitutional or statutory law

         19  prevents the City from extending the franchise to

         20  non-citizens.

         21                 Now, my written testimony goes into

         22  some detail on each of these points, and in this

         23  oral testimony what I'll do is I'll focus on what I

         24  understand to be the objection that's been raised by

         25  the Mayor's Office. And I haven't seen the
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          2  submission entered for today's hearing by Ms. Meara,

          3  and I would add the caveat that we are very happy to

          4  respond in further writing to any points raised by

          5  that written submission.

          6                 But with the caveat that I haven't

          7  seen that, let me try and address what I think is

          8  the concern that has been raised in regard to

          9  introduction 628, and that's the question whether

         10  New York State Constitution or Statutes deprive the

         11  City of the power to pass this law. And let me focus

         12  on two pieces of New York law.

         13                 New York Constitution guarantees the

         14  right of all citizens to vote. That provision of the

         15  New York State Constitution, however, has been

         16  interpreted by the New York State Courts to be a

         17  guarantee to citizens. It has not been interpreted

         18  to exclude others from the franchise.

         19                 The more difficult question is the

         20  provision of New York State Statutory Law, 5-102 of

         21  the Electoral Law that states, "No person shall be

         22  qualified to register to vote in any election,

         23  unless he is a citizen of the United States."

         24                 Now that would seem to throw up an

         25  impenetrable wall to instruction 628. Fortunately,
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          2  New York State Statutory Law also gives us a ladder

          3  to climb over that wall. In a separate provision of

          4  New York Law, Section 1-102 of the electoral code,

          5  the State has given, both the State itself and

          6  cities, the power to trump, to discard contrary

          7  provisions of the Election Law. That is New York

          8  State Electoral Law operates for local elections as

          9  a set of off-the-rack rules, a set of default rules

         10  that can be set aside or modified by law as either

         11  the State or municipalities see fit.

         12                 Let me explain some background to

         13  that. There have been at least two occasions on

         14  which New York courts have looked to this opt-out

         15  clause, section 1-102 of the Electoral Code, and

         16  said that a local law can be used to bump out, to

         17  remove from play, a provision of State Election Law.

         18                 Moreover, the New York City Charter

         19  Revision Commission in both 2002 and in 2003 looked

         20  to this provision of New York Law, Section 1-102 and

         21  reached the same conclusion. It reached the

         22  conclusion that the City has the power to displace

         23  contrary provisions of State Election Law under

         24  Section 1-102 of the Electoral Code.

         25                 Having established that the City has

                                                            12

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  this power, this Council has no reason to deny

          3  itself that authority.

          4                 I leave in my written testimony more

          5  detailed analysis of those provision, and reiterate

          6  the Brennan Center's offer to provide further legal

          7  analysis of the relevant State and local laws with

          8  reference to the submission that's been made by the

          9  Mayor's Office today. And I thank you very much for

         10  your time, and we'd be happy to answer any

         11  questions.

         12                 CHAIRPERSON PERKINS: Thank you.

         13                 Next.

         14                 MS. WURTZ: Thank you, Council Member

         15  Perkins, and members of the Committee, for the

         16  opportunity to testify today on this historic

         17  legislation to reenfranchise over 1 million New York

         18  City residents.

         19                 My name is Cheryl Wurtz, and I am the

         20  Director of Government Access at New Immigrant

         21  Community Empowerment or NICE.

         22                 Founded in 1999, NICE is a civil

         23  rights and immigrant advocacy organization, working

         24  to ensure that all immigrants are informed, active

         25  and influential in civic, governmental and public
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          2  affairs.

          3                 NICE works with thousands of new

          4  immigrants and new Americans in the City of New

          5  York.

          6                 I'll just take a few minutes to touch

          7  briefly on the history of non-citizen voting,

          8  current non-citizen voting practices in other parts

          9  of the United States and around the world, the

         10  difference between local and federal citizenship.

         11                 When the United States was founded,

         12  eligible voters were white men who owned property,

         13  regardless of their citizenship status. At one

         14  point, as many as 40 federal states and territories

         15  allowed some form of non-citizen voting.

         16                 Each of those states and territories

         17  then passed legislation to actively disenfranchise

         18  their non-citizen populations.

         19                 In southern and western states, there

         20  was a direct tie between non-citizen voting and the

         21  abolition of slavery. Western territories were often

         22  forced to disenfranchise their non-citizen

         23  populations in order to gain statehood, as southern

         24  states felt that non-citizens were too likely to

         25  repose slavery.
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          2                 In fact, one of the first planks of

          3  the confederate constitution was that an individual

          4  had to be a native-born citizen in order to vote.

          5                 Interestingly, in 1875, when American

          6  voter turnout rates were at their highest, the

          7  largest number of non-citizens were voting. It was

          8  after 1875 that at least in both parties, worried

          9  about losing their political control to burgeoning

         10  social movements and third parties, came up with

         11  poll taxes, literacy tests, felony

         12  disenfranchisement and the elimination of

         13  non-citizen voting.

         14                 Non-citizen voting is not a new

         15  right. It is an old practice that was unfairly taken

         16  away. The Civil Rights Movement was in part about

         17  the removal of arbitrary barriers to political

         18  participation, and Intro. 628 is the next step in

         19  this political process.

         20                 New York City also has an important

         21  and more recent precedent for non-citizen voting.

         22  Non-citizen parents were able to vote in school

         23  board elections from the time they were implemented

         24  in 1970 until the school boards were recentralized

         25  under the current administration.
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          2                 The idea was that parents, no matter

          3  what their citizenship status, have a stake in their

          4  children's education.

          5                 Intro. 628 simply takes that old and

          6  reasonable concept and applies it to City government

          7  more generally.

          8                 Let me be clear, the right to vote is

          9  not about, and has never been about citizenship.

         10  It's about controlling who has a right to have a say

         11  in government.

         12                 Once we know the correct history and

         13  step outside of the conceptual box that tie

         14  citizenship to voting, the question becomes who

         15  should have the right to vote in local elections.

         16  The answer is obvious. Stakeholders.

         17                 Those are the individuals that live,

         18  work, study, pay taxes and raise children in a

         19  particular community.

         20                 In New York City that group of

         21  stakeholders includes more than 1 million adult

         22  non-citizen residents.

         23                 The notion that voting is a right of

         24  citizenship is no more universally true than it is

         25  historically accurate.
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          2                 Non-citizens voted at least some

          3  elections at more than 35 countries around the

          4  world, including Israel, Iran, Japan, Chile,

          5  Colombia, Spain, Switzerland, New Zealand and the

          6  Netherlands.

          7                 In the United States non-citizens are

          8  currently voting in municipal elections in six

          9  cities in Maryland, and there are active campaigns

         10  to reinstate voting rights in more than 17 states,

         11  including Massachusetts, Minnesota, North Carolina,

         12  California and Washington, D.C.

         13                 In the two years that NICE has been

         14  involved in this campaign, I have frequently been

         15  asked why non-citizens who want to participate in

         16  the political process don't simply become citizens?

         17  The answer is two-fold. The citizenship and

         18  naturalization process in the United is broken, and

         19  the right to be an engaged participant on a local

         20  level should not be tied to national citizenship.

         21                 Only legal permanent residents or

         22  Green Card holders ever even have the opportunity

         23  apply to become a US citizen. Although there are a

         24  few exceptions, generally only those who can prove

         25  that they fit the extremely narrow definition of a
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          2  refugee, those lucky enough to win a lottery, or

          3  those with a direct family member or spouse who is

          4  already a US citizen or a Green Card holder, can

          5  gain legal permanent resident status.

          6                 The result is that thousands of

          7  people live, work and pay taxes legally in the

          8  United States for most of their adult lives and

          9  still never quality to even apply to become a US

         10  citizen.

         11                 Even for those individuals who

         12  qualify for and who made the emotional decision to

         13  pursue citizenship, there is still a long and uphill

         14  battle to be fought.

         15                 Becoming a US citizen involves

         16  thousands of dollars, particularly if you need to

         17  hire a lawyer. Hours, if not days, taken off work to

         18  stand in line and the patience of a saint.

         19                 I met a woman at a community event in

         20  Brooklyn recently whose citizenship process had been

         21  delayed five years because she moved from Queens to

         22  Brooklyn. No matter how many forms she filled out,

         23  the immigration and naturalization services

         24  continued to mail her notices to appear to her old

         25  address and she never got them.
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          2                 Another woman from the Balkans that I

          3  met at an event in Long Island City waited in line

          4  all day to get her citizenship application photos

          5  taken from an allowed vendor.

          6                 Then she waited for hours in line at

          7  the INS to be handed a memo dated the day before

          8  that said that all photos must now be taken straight

          9  on rather than from the side, as had previously been

         10  required.

         11                 These are not things that happen to

         12  some people. These are things that happen to all

         13  people.

         14                 In contrast to fellow citizenship,

         15  local citizenship is almost immediate. Non-citizen

         16  immigrants are an integral part of their

         17  neighborhood from the day that they move in. They

         18  buy groceries at the corner store, gossip on the

         19  stoop, play in the local park and take the bus to

         20  work.

         21                 As a part of their neighborhood,

         22  non-citizens are affected by the same community

         23  concerns as their citizen neighbors.

         24                 They worry about the quality of

         25  public schools, struggle to find affordable housing
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          2  and want clean, safe streets.

          3                 If it doesn't require federal

          4  citizenship for a neighborhood to effect immigrants,

          5  why does it require federal citizenship for an

          6  immigrant to effect a neighborhood?

          7                 As New York City elected officials, I

          8  urge you to support this important legislation

          9  because you have been elected to serve your local

         10  community and the City Council. Even if the federal

         11  citizenship process could be made more accessible

         12  and streamlined during this anti-immigrant

         13  administration, not all individuals want to become

         14  citizens, nor should they have to.

         15                 The right to vote in a local election

         16  should be about having a say in your local

         17  community. This legislation not only corrects an

         18  historic wrong and allows New York City to fulfill

         19  its rightful place as a leader in a world immigrant

         20  rights movement, but most importantly, it gives 1.3

         21  million voiceless New York City residents the power

         22  of political participation.

         23                 Thank you.

         24                 MR. PU-FOLKES: Good morning, Chairman

         25  Perkins and Council Member Addabbo, Council Member
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          2  Barron. A special thank you to Council Member Barron

          3  for making himself present today even though he is

          4  not a member of the Government Operations Committee.

          5                 My name is Brian Pu-Folkes, and I am

          6  Executive Director of New Immigrant Community

          7  Empowerment. I do wish that we had more members of

          8  the Government Operations Committee present today.

          9  I'm sure they have good reasons for not being

         10  present, although I openly wonder if we were talking

         11  about a group of people who already had voting

         12  rights, if we would have greater attendance.

         13                 I present testimony today on behalf

         14  of NICE in support of the New York City Voting

         15  Rights Restoration Act Introduction 628. If passed,

         16  Intro. 628 will enable all voting age adults who are

         17  lawfully residing in New York City to vote in

         18  municipal elections.

         19                 We are asking you to support Intro.

         20  628 because it's the right thing to do. It's within

         21  your legal capacity. There is ample precedent in New

         22  York City and other cities in the United States, and

         23  passage of the bill would help to ensure that the

         24  public interest prevails over special interest.

         25                 Now, no one believes that this bill
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          2  is a panacea to the problem of political apathy or

          3  low-voter turnout. However, it is a critical step

          4  toward creating a local governance process that is

          5  more inclusive, more accessible and more

          6  accountable.

          7                 Resident voting will not eviscerate

          8  the palpable fear and distrust that many immigrant

          9  communities have of government.

         10                 However, by implementing a system

         11  whereby government officials need and vie for their

         12  support will give these vulnerable communities more

         13  of an equal footing in a city in which they have a

         14  vital stake.

         15                 Resident voting will not guarantee

         16  that everyone eligible for Child Health Plus,

         17  Medicaid and Food Stamps will enroll in these

         18  programs. But it will help to develop a culture of

         19  more civically and politically engaged and

         20  sophisticated communities.

         21                 Resident voting will not ensure that

         22  government is truly accountable to all New Yorkers,

         23  but by giving residents a direct recourse in the

         24  ballot box will go a long way toward increasing

         25  accountability.
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          2                 The current system is quite alarming.

          3  Extremely large numbers of legal taxpaying residents

          4  are cut from the franchise. In New York City, 20

          5  percent of New Yorkers, or one out of every five

          6  adults are disenfranchised because of their

          7  citizenship status.

          8                 That amounts to approximately 40

          9  percent of Caribbean New Yorkers, 45 percent of

         10  Chinese New Yorkers, 53 percent of Indian New

         11  Yorkers, 56 percent of Dominican New Yorkers, 57

         12  percent of Korean New Yorkers, 84 percent of

         13  Japanese New Yorkers, and 22 of the 51 New York City

         14  Council districts, over 20 percent of the voting age

         15  population cannot vote due to the citizenship

         16  status. In two City Council districts it is over 40

         17  percent.

         18                 We do not have a truly functioning

         19  democracy when 28 percent of the voting age

         20  population of Queens can't vote, and 44 percent of

         21  the voting age population of a City Council district

         22  can't vote, and over 70 percent of the voting age

         23  population certain ethnicities and election

         24  districts cannot vote.

         25                 The case for resident voting becomes
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          2  even more striking when we put a face on the large

          3  numbers of people that we are now in the process of

          4  speaking for and speaking about.

          5                 Not only are they paying millions of

          6  dollars in taxes, not only are they making the

          7  ultimate sacrifice by serving the United States

          8  military, not only are they sending their children

          9  to local schools and hospitals, but they are also

         10  volunteering in political campaigns, and they are

         11  actively supporting or opposing important City

         12  initiatives, such as the proposal to develop the

         13  Atlantic Yards.

         14                 Like their citizen neighbors, they

         15  believe that New York City should receive

         16  substantially more federal resources to counter

         17  terrorism.

         18                 We are talking about people who are

         19  not just able residents of New York City. We are

         20  talking about neighbors, and allies, who are vital

         21  stakeholder in New York City, vital stakeholders who

         22  should have a direct say in the local laws that

         23  govern them.

         24                 The quality, scope and

         25  appropriateness of the government services must not
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          2  be strictly dependent on the compassion and wisdom

          3  of the decision makers without direct accountability

          4  to the numerous stakeholders and taxpayers who

          5  happen to not have federal citizenship.

          6                 That is a system that is set up for

          7  failure where less compassionate and less wise

          8  decision-makers will sacrifice and scapegoat the

          9  vulnerable and the voiceless.

         10                 What will happen if we pass Intro.

         11  628? Immigrant residents will be more empowered to

         12  fight for cleaner and safer streets, affordable

         13  housing and higher quality schools and hospitals

         14  just like everyone else.

         15                 Research shows us that residents vote

         16  in municipal elections in the same manner and the

         17  same proportion as their federal citizen neighbors.

         18  Elected officials will have greater participation

         19  from their constituents and therefore a greater

         20  mandate. Local government will be more accessible

         21  and accountable and ultimately our democracy will be

         22  more democratic.

         23                 This is an incredible opportunity for

         24  New York City to lead by example on such an

         25  important and fundamental matter.
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          2                 We encourage all the members of the

          3  Government Operations Committee to support the bill

          4  and to do everything in their power to pass Intro.

          5  628 out of Committee for a full body vote.

          6                 Thank you for this opportunity to

          7  testify.

          8                 CHAIRPERSON PERKINS: Thank you so

          9  much. We're happy to have been joined by Ms. Diana

         10  Salas, Women of Color Policy Network.

         11                 MS. SALAS: Thank you.

         12                 My name is Diana Salas, Researcher

         13  for the Women of Color Policy Network, an

         14  organization dedicated to ending the invisibility of

         15  women of color and public policy through research,

         16  advocacy, education and mentoring and regeneration

         17  of advocate researchers.

         18                 I am here to support the Voting

         19  Restoration Act, or Intro. 628, a monumental bill

         20  that seeks to restore the right to vote to legal

         21  immigrants in municipal elections.

         22                 I am one of the roughly 700,000 women

         23  that will be enfranchised if this bill passes. I

         24  view this bill as a mechanism to ensure the right to

         25  participation in local decision making.
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          2                 The argument has been made that in

          3  order to vote, you must be a citizen, yet legal

          4  non-citizens work, go to school, die in war, all the

          5  things that citizens do as well.

          6                 I should not have to wait to directly

          7  participate in local governing structures that

          8  affect my daily life as I apply for citizenship, a

          9  wait of nearly five years or so.

         10                 Are there other ways to participate

         11  and have your voice heard? Yes. Government has

         12  provided some avenues for this. Thousands of us

         13  volunteer in organizations, open up small

         14  businesses, attend public hearings, but that is not

         15  enough. We must continue to move progressively

         16  towards full participation.

         17                 The reality is that I can attend all

         18  the public hearings I want, but at the very end of

         19  the day policy-makers are not really accountable to

         20  me. They prioritize who their base is, and if I

         21  can't vote you in, I can't vote you out.

         22                 All residents of New York City should

         23  have some mechanism to hold government accountable.

         24  Government has the affirmative obligation to

         25  respect, protect and fulfill the rights of all the
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          2  residents of New York City.

          3                 Citizenship rights are not intended

          4  to create -- are intended to create a level of

          5  democratic participation and accountability. People

          6  have the right to participate in how those decisions

          7  are made. Whether or not you choose to exercise that

          8  right is a matter of choice. However, it is still

          9  the government's responsibility to engage and

         10  support the participation of all civil societies,

         11  including immigrant ones.

         12                 We have seen that women,

         13  African-Americans, 18 year olds, all of whom are

         14  native born, have to push government for the right

         15  for participation. As others have said, and will

         16  continue to say, our country has a history of

         17  enfranchising a privileged few.

         18                 "Danger. Women suffrage would double

         19  the irresponsible vote. It is a menace to the home,

         20  men's employment and to all business." This was a

         21  poster in the 1870s, and it summed up how women

         22  suffrage was viewed.

         23                 I have heard the same thing regarding

         24  immigrant suffrage now in the 21st century. People

         25  have told me that we cannot allow people who do not
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          2  understand local government the right to vote. It

          3  would be irresponsible.

          4                 Yet, there are thousands of people

          5  like me, residents who grew up in the City, call it

          6  home and immersed in City politics and yet we are

          7  not allowed to participate directly.

          8                 We are people who participate and get

          9  out the vote efforts, yet we cannot pull that lever

         10  ourselves. We are part of community associations,

         11  neighborhoods and businesses. The federal backlog

         12  problem should not interfere with our daily right to

         13  participate.

         14                 On another note, if voting was really

         15  tied to citizenship then it is a right that cannot

         16  be taken away from citizens, yet there are thousands

         17  of persons with felony convictions who are stripped

         18  of that right to vote.

         19                 They have not been stripped of their

         20  citizenship, they have been stripped of their human

         21  right to have a say in policy.

         22                 The slogan and the soundbites are not

         23  new. The early struggles to gain this right have

         24  always posed the same stereotype, the miseducated

         25  voter that will vote to harm us all.
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          2                 Yet, for all that lip service, I do

          3  believe that we feel that we have moved towards a

          4  more democratic country. We cannot be hypocrites and

          5  push the world to buy into democracy and not uphold

          6  those principles here.

          7                 I do not believe that any native-born

          8  person would like to pay a poll tax or take a test

          9  just to vote. Nor would they appreciate the use of

         10  intimidation or violence. These are the things that

         11  pass suffrage of space, let's not repeat our

         12  history. Let's not be afraid to move forward. Every

         13  suffrage movement had to change public opinion. We

         14  are here to say that residents of the City of New

         15  York, as residents of the City of New York, we want

         16  the opportunity to participate. We want the chance

         17  to become more involved in local government. We want

         18  to be a part of moving the City towards a brighter

         19  future for all of us. Thank you.

         20                 CHAIRPERSON PERKINS: Thank you all

         21  for your outstanding and insightful testimony in

         22  support of the legislation.

         23                 I want to ask Mr. Huq of the Brennan

         24  Center for Justice to respond to the Mayor's

         25  position as you have come to understand it by
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          2  reading the testimony that has been provided.

          3                 The Mayor's Office, again, is not

          4  here to present, but they are represented as always

          5  in our hearings, and so this would be helpful to all

          6  of us, to get your legal analysis of their legal and

          7  policy issues with regard to this legislation.

          8                 MR. HUQ: Thank you, Councilman

          9  Perkins. And I'll try and be fair to the Mayor's

         10  Office by describing as best I can what I can tell

         11  their position to be, according to this letter, and

         12  then explain why none of the five reasons that they

         13  give should dissuade the Council from moving forward

         14  with Introduction 628.

         15                 The Mayor's Office gives five reasons

         16  why it believes this instruction is improper. Three

         17  of the reasons simply have nothing to do with the

         18  power of this elected body to pass Introduction 628.

         19  The other two reasons do not present legal barriers

         20  for the passage of Introduction 628.

         21                 Let me deal quickly with the three

         22  non-reasons. The Mayor's Office opens its arguments

         23  with the notion that the United States Constitution

         24  permits states and localities to restrict voting

         25  privileges to the United States citizens. Indeed,
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          2  the United States Citizens' Constitution does leave

          3  power to states and localities to define their

          4  electorates. Nothing in the United States

          5  Constitution forbids localities such as this City

          6  from enfranchising non-citizens and there is a long

          7  and noble tradition of doing so. So, that's simply

          8  not a reason.

          9                 The second --

         10                 CHAIRPERSON PERKINS: Let me just be

         11  clear about that first. You say the Constitution

         12  permits states and localities to restrict voting

         13  privileges to United States citizens, but it doesn't

         14  restrict; is that what you're saying?

         15                 MR. HUQ: That's correct, sir.

         16                 CHAIRPERSON PERKINS: Okay.

         17                 MR. HUQ: That's correct, sir.

         18                 The United States Constitution limits

         19  the ability of States and localities to stop

         20  citizens from coming to the polls. The United States

         21  Constitution is a shield for citizens. It says

         22  nothing, it says nothing that would make it a sword

         23  against non-citizens.

         24                 The second piece of law, or second

         25  argument that the Mayor's Office points to is a
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          2  provision called Section 5 in the federal Voting

          3  Rights Act which requires pre-clearance for certain

          4  states, certain states changes in electoral policy.

          5  And the Mayor's Office has a good argument that

          6  pre-clearance would be required for a non-citizen

          7  voting initiative in New York City. There's no

          8  reason to believe, and indeed the Mayor's Office

          9  points to no reason to believe that non-citizen

         10  voting would not receive pre-clearance. It's clear

         11  that non-citizen voting passes the retrogression

         12  test that's described by the Supreme Court, and I

         13  believe it's Astrophe Georga (phonetic). So, again,

         14  the Mayor's Office points to a valid process point,

         15  what one would need to do in order to pass this and

         16  to put it into practice. What it doesn't point to is

         17  a barrier.

         18                 The third point that the Mayor's

         19  Office makes is that part of New York Municipal Home

         20  Rule Law suggests that a referendum would be

         21  required on this introduction.

         22                 Now, again, this is a process point.

         23  This is a point about the process that would be

         24  required to pass Introduction 628. It's not a reason

         25  not to pass it.
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          2                 The language if the State Law,

          3  however, can colorly be argued to refer to changes

          4  in Election Law such as changes in term limits,

          5  changes in certain boundaries, rather than changes

          6  in scope of an electorate. The reason the referendum

          7  provision is in New York State Law is to prevent

          8  legislators from engaging in self-entrusted changes

          9  in the terms and conditions of elections. And this

         10  doesn't fall into that cam.

         11                 In any event, like the Voting Rights

         12  Act, this is a procedural step that would have to be

         13  passed through in order to enact introduction 628.

         14  It's not a reason to not enact it.

         15                 Let me turn to the two substantive

         16  reasons that the Mayor's Office gives for claiming

         17  that the Council does not have power to pass this

         18  legislation.

         19                 In the first instance the Mayor's

         20  Office points to the provision in the New York State

         21  Constitution and the provision in New York State

         22  Election Law I've already discussed.

         23                 Again, to reiterate, the New York

         24  State Constitution, like the United States

         25  Constitution, is a shield for citizens. It is not a
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          2  sword to be used against non-citizens.

          3                 And the New York State Election Law,

          4  as discussed in tedious detail in the written

          5  submission that I've given you, New York State

          6  Election Law gives both the State and municipalities

          7  an opt out. The City has the power as recognized by

          8  numerous Charter Revision Commissions and the courts

          9  of New York, to opt out of the bar on non-citizen

         10  voting that New York Statutory Law contains.

         11                 The final argument raised by the

         12  Mayor's Office concerns the interaction between the

         13  home rule law and the citizenship provision, the

         14  voting and citizenship provision in the State

         15  Constitution. And what the Mayor's Office would do

         16  is co-join a shield, a protection of the citizens'

         17  right to vote, with a provision if the home rule law

         18  gives municipalities like the City the power to pass

         19  changes to local election law, which is a

         20  fundamental aspect of local government, it would

         21  take a shield that protects non-citizens and a grant

         22  of power to local authorities and somehow transform

         23  this into a barrier to non-citizens.

         24                 Now, I would be happy to put this in

         25  writing in a more technical form, but the sum, the
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          2  best way of reading the home rule provision that the

          3  City relies on is saying, look, localities cannot do

          4  what the State cannot do. A locality cannot violate

          5  a citizen's right to vote any more than the State

          6  can violate the City's right to vote. There's no

          7  reason, and again, the Mayor's Office points to no

          8  reason, to transform that shield when it's repeated

          9  in the home rule law into a sword. As I said, these

         10  are arguments that lend themselves to written

         11  exposition rather than oral testimony, and I'd be

         12  happy to put them into writing.

         13                 CHAIRPERSON PERKINS: Thank you so

         14  much for that analysis and comparison. I would very

         15  much appreciate if you would put that analysis in

         16  writing and submit it to the Committee for the

         17  record, and of course, we look forward to the

         18  Mayor's response to it. We think that it does

         19  provide a legal understanding and basis for why we

         20  should be able to move forward. Which then leads us

         21  to what could therefore be the other reasons, if

         22  there are no good legal reasons, what therefore

         23  could be the other reasons that the Administration

         24  or anyone for that matter would have to not wanting

         25  non-citizens to have the opportunity to vote; have
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          2  you something to say in that regard? Anyone at the

          3  panel, and some concluding remarks maybe.

          4                 MS. SALAS: I guess my concluding

          5  would be, I think what everybody else has said, and

          6  it's who has a direct say and who wants to control

          7  who has a say in policy and decision-making, and if

          8  there are no legal reasons for barring non-citizens

          9  from voting, then it has to be what the reasons have

         10  always been, which is we don't want to change the

         11  way City government runs and we don't like the new

         12  whole group of people that you want to enfranchise,

         13  and we're not going to allow you to do so.

         14                 CHAIRPERSON PERKINS: I want to

         15  recognize a member of this Committee, Council Member

         16  Mike Nelson has joined us, and I believe Council

         17  Member Charles Barron has a question.

         18                 COUNCIL MEMBER BARRON: Thank you very

         19  much.

         20                 First of all, I want to thank you for

         21  your testimony. I think it is very timely. In New

         22  York politics, race and class represent major, major

         23  issues here, and I'm not shocked or dismayed by is

         24  it policy or politics question here around the

         25  Mayor's letter, but when you're talking about 1.3
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          2  million people, and when you're talking about a City

          3  where the new majority is people of color. You know,

          4  65 percent of New York City is people of color now,

          5  and people just don't want the power shift, you

          6  know, changes in the power equation. White men just

          7  have too much power, and let the church say amen.

          8  And they just don't want to give up on the power.

          9                 But I just want to ask a question

         10  around the -- what kind of preclearances and what

         11  kind of referendum did they put forward to allow for

         12  non-citizens to vote in the school board elections?

         13  Or did they have to? Or how did that go down?

         14                 MR. HUQ: The inclusion of non-citizen

         15  voting -- non-citizen franchising in school board

         16  elections occurred in the late 1960s, as a result of

         17  the ferment of that period over management of the

         18  schools. And it was embodied in a state law. It

         19  wasn't embodied in a local law, and therefore, the

         20  referenda provision of the home rule law wouldn't

         21  apply.

         22                 It was also passed prior to the

         23  passage of the relevant sections of the Voting

         24  Rights Act, and so we don't have from that period an

         25  analysis of the interaction between the Voting
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          2  Rights Act, Section 5, and that sort of a change.

          3                 But I would answer that, that

          4  although the shift, the change in the management of

          5  the schools in the late 1960s, as I'm sure you're

          6  aware, was deeply contentious, this was utterly

          7  non-contentious.

          8                 This was recognized as a fact at that

          9  time, this new law would open up the franchise to

         10  non-citizens, but nobody thought twice about it.

         11                 COUNCIL MEMBER BARRON: And just for

         12  Mr. Pu-Folkes, do you have any statistics on the

         13  percentage of African immigrants? Because I notice

         14  in some of your layout the statistics.

         15                 MS. WURTZ: The statistics that we

         16  have are based on the US Census figures, which

         17  divides communities by African-American,

         18  Afro-Caribbean and African.

         19                 MR. PU-FOLKES: And the African

         20  community would be 49 percent of that community, and

         21  the Afro-Caribbean community, 39 percent.

         22                 COUNCIL MEMBER BARRON: Forty-nine and

         23  39.

         24                 MR. PU-FOLKES: That's correct.

         25                 COUNCIL MEMBER BARRON: Okay.
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          2                 Well, thank you very much for your

          3  testimony. And I just hope that, for my colleagues,

          4  that we really not allow anything to impede the

          5  passing of this important piece of legislation. I

          6  think it's long overdue. I think it's time for

          7  people to drop the fears and get comfortable with

          8  the new majority in town and make sure that we are

          9  empowered to have our choices electorally.

         10                 Because immigrants contribute

         11  tremendously to the tax base, sort of cultural and

         12  intellectual capital of this City can die for this

         13  City's so-called democracy, why can't they vote. And

         14  I'm with it 100 percent.

         15                 I have another meeting to go to, but

         16  I'm with you 100 percent and we're going to win.

         17                 MR. PU-FOLKES: Thank you.

         18                 CHAIRPERSON PERKINS: Council Member

         19  Joseph Addabbo.

         20                 COUNCIL MEMBER ADDABBO: Thank you,

         21  Mr. Chair. And I want to thank this panel for their

         22  time and testimony today, as well as their

         23  attendance here today.

         24                 I'm looking for a couple of points

         25  that possibly can support Intro. 628. First, it was
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          2  mentioned earlier about case law and precedence that

          3  was out there that would support Intro. 628. Do we

          4  know if there is any case law available that has the

          5  subject matter as citizenship for any parties? Is

          6  there anything out there across this country that

          7  has case law regarding citizenship and the right to

          8  vote? Because case law that was in your testimony,

          9  it didn't have to do with citizenship, it had to do

         10  with political parties and special elections. I'm

         11  looking for case law on the subject matter of

         12  citizenship.

         13                 MR. HUQ: As one of the other people

         14  on the panel mentioned there are a number of other

         15  jurisdictions that have passed similar measures that

         16  would extend the franchise in Massachusetts and

         17  Maryland.

         18                 Now, obviously the Massachusetts and

         19  Maryland Constitutions are different from the New

         20  York State Constitution, and the analyses that we've

         21  got from those places, from those localities is

         22  specific to that constitutional framework.

         23                 Because we have not had in the past

         24  an effort to extend the franchise to non-citizens at

         25  the local level in New York State, we don't have
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          2  case law on that point. We have case law on the

          3  power of the City to define the franchise and to

          4  overcome the provisions in the State electoral law,

          5  but because this is the first instance in which a

          6  municipality is trying to make this particular kind

          7  of change, we can't look back to case law that's New

          8  York specific.

          9                 COUNCIL MEMBER ADDABBO: Again, not

         10  case law in New York, I was speaking about case law

         11  throughout the country.

         12                 MR. HUQ: I believe, I don't know

         13  whether there were legal challenges to the

         14  provisions passed in Maryland or Massachusetts.

         15  However, the United States Supreme Court has

         16  referred on a number of different occasions to the

         17  ability of non-citizens to vote. It's in a rather

         18  unfortunate set of cases.

         19                 COUNCIL MEMBER ADDABBO: Do we know

         20  the outcome of those, you said Supreme Court?

         21                 MR. HUQ: These are Supreme Court

         22  cases.

         23                 COUNCIL MEMBER ADDABBO: Do you know

         24  the outcome of those cases?

         25                 MR. HUQ: These are all Supreme Court

                                                            42

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  cases that concern -- that occurred in the aftermath

          3  of the Civil War, and at a period when the franchise

          4  was being restricted to citizens. And in a series of

          5  cases that in fact start off with the Dredd Scott's

          6  (phonetic) case, you have the Supreme Court

          7  referring to the ability of states to extend the

          8  franchise to non-citizens. And I believe the two

          9  most important of those cases are, one is called

         10  Miner v. Hafferset (phonetic), which concerns, which

         11  was a pre-19th Amendment challenge by a woman to a

         12  gender-based bar on the franchise. And the Supreme

         13  Court said essentially yes, there is no reason why,

         14  a state can't cut you off to the franchise, but it

         15  can also -- but it has the power to extend it to

         16  non-citizens. So, there is language both in Miner,

         17  and in a case called Pape (phonetic), or Pope

         18  (phonetic), I'm not recalling the exact term, where

         19  the Supreme Court clearly says that states have the

         20  power to extend the franchise to non-citizens.

         21                 COUNCIL MEMBER ADDABBO: So, basically

         22  using caselaw to show that the City has a

         23  jurisdiction to, again change the State law or

         24  basically allow non-citizens to vote.

         25                 That's your use of case law, correct?
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          2                 MR. HUQ: The case law that I was

          3  referring to just a moment ago concerns under the

          4  federal constitutional framework, which governmental

          5  entity has the power to define the franchise and

          6  whether there is any federal laws that bars a

          7  locality from extending the franchise to

          8  non-citizens.

          9                 The case law that's referred to in my

         10  written submission is New York specific case law,

         11  and it concerns the power of the City under New York

         12  law specifically to overcome above that's contained

         13  in the New York Statutory Law.

         14                 So, there's different caselaw on

         15  different questions.

         16                 COUNCIL MEMBER ADDABBO: You mentioned

         17  other jurisdictions, other cities, states, that may

         18  have the non-citizen right to vote. The only other

         19  one mentioned was Maryland. The others are having an

         20  active campaign. Do we know of any jurisdiction

         21  throughout the country that is allowing non-citizens

         22  the right to vote?

         23                 MR. HUQ: Yes, there are five

         24  jurisdictions, I believe, and six jurisdictions in

         25  Maryland and I believe two in Massachusetts.
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          2                 MS. WURTZ: Six jurisdictions in

          3  Maryland have actually -- non-citizens have been

          4  voting since the mid-1990s. So, legislation has been

          5  passed and it has been implemented.

          6                 There are two or three jurisdictions

          7  in Massachusetts in which non-citizen voting has

          8  passed at the local level, and the legislation has

          9  been passed, but because of a specific clause in the

         10  Massachusetts State constitution, they're waiting

         11  for State-enabling legislation.

         12                 CHAIRPERSON PERKINS: Use the mike,

         13  please.

         14                 MS. WURTZ: Sure. Just to repeat

         15  myself. There are six municipalities in Maryland in

         16  which non-citizens have been voting since the

         17  mid-1990s. The legislation has been passed and

         18  implemented at the local level.

         19                 In Massachusetts there are two or

         20  three separate jurisdictions in which legislation

         21  has passed at the local level but is waiting for

         22  specific state-enabling legislation that's required

         23  by a specific clause in the Massachusetts State

         24  constitution that is not in the New York State

         25  Constitution.
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          2                 There are also currently non-citizens

          3  voting in school board elections in the City of

          4  Chicago.

          5                 CHAIRPERSON PERKINS: Let me be clear.

          6  First I wanted to ask if you would elaborate on the

          7  Dredd Scott example that you started off. You said

          8  it started with the Dredd Scott. Give me the Dredd

          9  Scott --

         10                 MR. HUQ: Dredd Scott, as we all know,

         11  is a case in which the United States Supreme Court

         12  just before the American Civil War held that a

         13  person held as a slave at that time was not a

         14  citizen for the purposes of the clause of the United

         15  States Constitution that created jurisdiction

         16  between individuals.

         17                 In dicter, that is, in its

         18  discussion, it was not directly on point in that

         19  case. The Supreme Court refers to the power of

         20  states to extend the franchise.

         21                 CHAIRPERSON PERKINS: With regard to

         22  those jurisdictions that are presently around

         23  non-citizens to vote, were there challenges specific

         24  to citizenship, just to sort of follow-up on the

         25  concern that my colleague was raising? And if so,
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          2  obviously something must have been overcome because

          3  they're actually voting. So, were there challenges

          4  specific to citizenship that you can recall or know

          5  of?

          6                 MS. WURTZ: I don't know of any

          7  specific challenges to citizenship in those

          8  particular areas.

          9                 I would recommend if you have

         10  specific questions about the process and the way

         11  that it's happening in Maryland, Ron Haydak from the

         12  PSC will be testifying later and he is definitely

         13  the expert on that particular issue.

         14                 CHAIRPERSON PERKINS: I know Ron

         15  Haydak is sitting right here. And maybe, Ron, since

         16  the question is on the table now, you can just say

         17  yes or no and then later on elaborate?

         18                 MR. HAYDAK: No. The answer is no,

         19  there has been no legal challenges in Maryland or in

         20  Chicago, to my knowledge.

         21                 CHAIRPERSON PERKINS: Okay.

         22                 Earlier there was a whole question

         23  around the school board and the intention of opening

         24  up the opportunity for non-citizen voting, as part

         25  of the plan or the policy around school board

                                                            47

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  elections. Would you elaborate again on that?

          3                 I believe when you were responding to

          4  a question from Council Member Barron.

          5                 MR. HUQ: In the late 1960s, I believe

          6  it was 1968, there had been a great deal of ferment

          7  about how schools in New York City were being run,

          8  and there was a move to include parents in the

          9  management of schools.

         10                 At the time the State Legislature

         11  decided to pass legislation at the state level that

         12  changed the way that school boards were run and

         13  extended school board elections to the parents of

         14  people who have children in their schools, and

         15  obviously the people you had, children in their

         16  schools included non-citizens.

         17                 And as I said, although the school

         18  board management as a general issue was deeply

         19  contentious in that time, the extension of the

         20  franchise to non-citizens in that context was never

         21  an issue.

         22                 CHAIRPERSON PERKINS: Thank you very

         23  much.

         24                 If there are no other questions from

         25  my colleagues, we're going to go to the next panel.
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          2                 Thank you so much for your testimony.

          3  Please, whatever additional testimony that you can

          4  provide in writing, especially the legal analysis

          5  that you began to share with us, would be very, very

          6  helpful. And if there is any additional research

          7  related to some of the questions that my colleagues

          8  asked, particularly around challenges in other

          9  jurisdictions related to citizenship or even

         10  historically or contemporaneously, again, please

         11  make sure that we get that.

         12                 Again, I think we're pretty much on

         13  target with respect to looking at some legislation

         14  that may not be a matter of legal problems, as much

         15  it may be a matter of policy and politics.

         16                 The decision by decision-makers,

         17  politicians, as to whether or not certain members of

         18  the community should be allowed to vote, based on

         19  this first panel that seems to have grappled well

         20  with some of the legal issues, and it's very, very

         21  important.

         22                 Now we're going to go to our next

         23  panel which will include the following individuals:

         24  Representing State Senator Tom Duane, we'd like Mr.

         25  Jon Prosnit. From the New York City Bar Association,
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          2  Claudia Slovinsky. And Mr. Andrew Humm for,

          3  representing Bill Lynch.

          4                 MR. PROSNIT: My name is Jonathan

          5  Prosnit. I'm speaking on behalf of State Senator Tom

          6  Duane. He regrets that he cannot be here to present

          7  testimony himself today.

          8                 My name is Thomas K. Duane, and I am

          9  the State Senator who represents New York State's

         10  29th Senatorial District, which includes much of the

         11  West Side of Manhattan from Tribeca to the Upper

         12  West Side, and it also includes Peter Cooper

         13  Village, Stuyvesant Town and Waterside Plaza on the

         14  East Side.

         15                 Thank you for the opportunity to

         16  present testimony today. I salute my good friend and

         17  colleague, Council Member Bill Perkins, for

         18  introducing this legislation, and I look forward to

         19  working with the City Council to ensure that the

         20  democratic values espoused by the Voting Rights

         21  Restoration Act become a reality.

         22                 The Voting Rights Restoration Act

         23  would provide members of the New York City immigrant

         24  community with a greater say on important issues

         25  that affect their daily life.
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          2                 Currently 1.3 million New Yorkers

          3  have no ability to vote, however they pay taxes and

          4  send their children to public schools, use public

          5  transportation and contribute to our City in

          6  countless other ways.

          7                 Furthermore, in no way would this law

          8  limit the desire for recent immigrants to become

          9  American citizens.  The ability to vote in State and

         10  National elections and hold a United States Passport

         11  would still encourage recent immigrants to pursue

         12  citizenship.

         13                 The Voting Rights Restoration Act

         14  isn't just good policy, it's also smart policy.

         15  Voting is an extension of community involvement and

         16  while it is not a panacea to social woes, providing

         17  residents with the power of the vote means they are

         18  more likely to take an active role in community

         19  organizations, block associations, parent

         20  associations, police precinct councils and countless

         21  other community and neighborhood groups.

         22                 Providing the franchise will be a

         23  catalyst for people to advocate for causes that

         24  affect their lives: affordable health care, good

         25  schools, strong public transportation, clean and
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          2  safe streets, disability access and the list goes on

          3  and on.

          4                 This law would make the act of voting

          5  more powerful. It would force elected officials to

          6  become more accountable to more of their

          7  constituents. Passing this Act boils down to one

          8  simple principle - when more people vote,

          9  neighborhoods benefit and democracy benefits.

         10                 The United States has shed many of

         11  the historical obstacles that prevented access to

         12  the ballot box; whether it be the passage of the

         13  19th Amendment for Women's suffrage or the

         14  elimination of literacy requirements and poll taxes.

         15  This law is an extension of those movements. I urge

         16  passage of the Voting Rights Restoration Act.

         17                 Thank you.

         18                 CHAIRPERSON PERKINS: Next, please.

         19                 MR. HUMM: I'm testifying on behalf of

         20  Bill Lynch, the former Deputy Mayor of New York

         21  under Mayor Dinkins. This is his testimony.

         22                 We have just come through another low

         23  turnout election in New York City. Democracy needs a

         24  shot in the arm. And if we're serious about

         25  democracy, we have to be serious about involving the
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          2  hundreds of thousands of immigrants who are not yet

          3  citizens of the United States, but are most

          4  certainly citizens of New York.

          5                 These are not visitors. These are our

          6  neighbors. They live here, work here, send their

          7  children to school here, and pay their taxes. Many

          8  have fought and have died for this country. They are

          9  the backbone of many of the sectors of the economy

         10  of New York City, and they have enriched our lives

         11  immeasurably through the sharing of their cultures,

         12  cuisines, and new ideas. New York could not function

         13  without them, but New York could function a lot

         14  better with the full participation of them in our

         15  electoral process.

         16                 And I'm speaking for Bill Lynch here.

         17  I first proposed restoring votes to non-citizen

         18  residents of New York City in 2003 when I served on

         19  the Charter Revision Commission, whose lawyer said

         20  it was not an appropriate issue for the Charter.

         21                 But the City ought to be able to

         22  expand the franchise for its own elections.

         23                 We are not asking the Council to do

         24  something radical. This City allowed parents who

         25  were not federal citizens to vote in our local

                                                            53

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  school board elections for decades, as long as they

          3  had children in schools.

          4                 If it was a good idea to welcome

          5  immigrant parents in the democratic process because

          6  they had a stake in the schools, why is it any less

          7  a good idea to open up our municipal election

          8  process to them because they have a stake in their

          9  neighborhoods, in their work places.

         10                 And then Bill goes into the testimony

         11  that you've already heard about all the

         12  municipalities that already have this. You can move

         13  here from California and register to vote in New

         14  York City elections immediately, without knowing

         15  anything about the issues or the candidates here.

         16                 But if you moved here ten years ago,

         17  from Canada, or South Africa, or India, or Brazil,

         18  and have contributed to the City for a decade

         19  culturally and economically, you have no say in how

         20  your town is governed, unless you have achieved

         21  federal citizenship.

         22                 But I ask you who is more of a New

         23  Yorker, and who is better qualified to vote in local

         24  elections? The Californian who got here five minutes

         25  ago, or the Brazilian who was dwelt here for a
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          2  decade.

          3                 New York is different from the rest

          4  of the country, and is another chance to show it.

          5  While other localities worry about the influx of new

          6  immigrants, New York welcomes and integrates them.

          7                 This modest legislation is just one

          8  more step in that process of bringing new people

          9  into our civic life.

         10                 Again, I'm speaking for Bill Lynch

         11  here. He says I come from a community that knows

         12  something about legal barriers to voting.

         13  African-American slaves were once counted as

         14  three-fifths of a human being in order to enhance

         15  the electoral strength of the south, but were not

         16  permitted to vote themselves.

         17                 We fought a civil war over that.

         18  African-Americans were stopped from voting by

         19  racism, poll taxes and burdensome tests. We fought

         20  in the Civil Rights Movement to end that. So, we

         21  know something about legally being kept from voting

         22  for reasons that had nothing to do with justice and

         23  democracy and everything to do with keeping power in

         24  the hands of a few.

         25                 This bill asks us to share power with
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          2  our neighbors, people who live next door to us and

          3  in some cases have been there longer than us.

          4                 The Council should not pass this bill

          5  just because it is the right thing to do, but

          6  because it promises to greatly enrich our civic

          7  life.

          8                 We need the participation of

          9  thousands of immigrant voters. We need them, not

         10  just to feel that they have a voice in public

         11  affairs, but to have it in fact.

         12                 This bill is long overdue. Let's make

         13  New York City a leader in the fight for justice once

         14  more. Thank you.

         15                 MS. SLOVINSKY: Thank you to the

         16  Council members. I'm very pleased to be here today

         17  in support of this important legislation.

         18                 The Immigration and Nationality Law

         19  Committee of the New York City Bar Association

         20  supports this bill. We support the reinstatement of

         21  the ability of foreign-born residents of New York

         22  City to exercise their right to choose the

         23  individuals who represent them in City government.

         24                 As immigration lawyers and advocates

         25  who work directly with New York City's foreign-born
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          2  residents on a daily basis, we recognize the

          3  strengths and diversity that this population brings

          4  to our City.

          5                 We know that many of these

          6  individuals are long-term residents of the City who

          7  participate in a variety of civic activities,

          8  including parent-teacher associations, community and

          9  church groups and other citywide and local events.

         10                 Many are parents of New York City

         11  school children, some are business owners and others

         12  do volunteer work. All have a stake in the

         13  governance of the City in which they reside.

         14                 The ability to participate in

         15  municipal elections, however, has remained, as well

         16  all know, more than elusive.

         17                 Our comments today focus on, a little

         18  bit different what others have been testifying to,

         19  the protection of those very same immigrants.

         20                 We urge the legislation be drafted

         21  and in a manner that protects immigrants' interests

         22  and to assure that voting in municipal elections

         23  will not put anybody's immigration status at any

         24  risk.

         25                 Although we recognize that the
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          2  language in the bill does provide some protections,

          3  and obviously this has been thought about, we urge

          4  you to consider the following points:

          5                 Under federal immigration law, voting

          6  unlawfully in federal or state elections or making

          7  false claims to citizenship in order to vote or

          8  register to vote, can negatively affect a person's

          9  immigration status.

         10                 For example, a foreign national who

         11  properly registers as a municipal voter, but who

         12  mistakingly votes on a state or federal election,

         13  may lose eligibility to become a US citizen, and

         14  might even become deportable.

         15                 These are new provisions that were

         16  put in by US Congress in the legislation in 1996,

         17  relatively recently.

         18                 Because of the potential risks to

         19  municipal voters, carefully implementation of the

         20  bill will therefore be critical.

         21                 In particular where elections are not

         22  exclusively municipal, they must be adequate

         23  safeguards to prevent against the possibility a

         24  municipal voter might participate in any way in a

         25  federal or State election.
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          2                 Section 1064 of the bill commendably

          3  provides that the municipal voter registration form

          4  will contain notice that individuals registering on

          5  municipal voter forms will be registered to vote in

          6  municipal elections only, and expressly state that

          7  municipal voters are not qualified to vote in State

          8  or federal elections.

          9                 To minimize the possibility of

         10  confusion amongst municipal voters, we urge the

         11  Council to ensure that this notice be clearly

         12  visible and the form and translated from English

         13  into the principal foreign languages spoken by New

         14  York's immigrant populations.

         15                 We also would add, something that's

         16  not provided now, is a requirement that signs be

         17  placed at voting sites during federal and state

         18  elections.

         19                 We're very concerned about the

         20  possibility of mixing here because we've got sort of

         21  a double-edge sword. We don't support any

         22  segregation of these two lists, yet at the same time

         23  we need to safeguard those municipal voters who are

         24  not eligible to vote in State and federal elections

         25  to ensure that they do not do that at their peril.
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          2                 CHAIRPERSON PERKINS: Or even at the

          3  peril of corrupting the outcome of the --

          4                 MS. SLOVINSKY: That is also a

          5  possibility.

          6                 In addition, we ask for assurances,

          7  for example -- there's a number of different

          8  safeguards that we thought of, but that Voter

          9  Information Guides, for example, for federal and

         10  State elections not be mailed to visit municipal

         11  voters, that would, you know, therefore create

         12  confusion.

         13                 We would also like to confirm and put

         14  on the record that under Section 1077, violations of

         15  this chapter provides for a misdemeanor for

         16  violation for violating this law. A person believes

         17  that he or she is, quote, lawfully present in the

         18  United States would not be considered to knowingly

         19  or willfully violating the provisions of this

         20  Chapter.

         21                 We, as immigration lawyers, are

         22  extremely aware of the fact that being lawfully

         23  present is many times less than a bright line test.

         24  And we are very concerned about putting in peril for

         25  any kind of a criminal prosecution, someone who
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          2  believes that they are lawfully present in the

          3  United States.

          4                 We applaud the confidentiality

          5  provisions in the legislation. These provisions are

          6  necessary to ensure that non-citizen voters will

          7  exercise their right to vote, securing the knowledge

          8  that any information collected about their

          9  immigration status will remain confidential.

         10                 These provisions are appropriate in

         11  New York, reflect the spirit of Executive Order 41,

         12  which protects the confidentiality of immigration

         13  status-related information in other context.

         14                 Thank you very much.

         15                 CHAIRPERSON PERKINS: Thank you very

         16  much.

         17                 Let me first, with respect to the

         18  concerns you raised about making sure that municipal

         19  voters don't vote in State or federal elections.

         20                 That is sort of a technical matter, I

         21  would imagine that the Board of Elections and such

         22  entities would have to address, as they have, with

         23  regard to school board elections.

         24                 You know, during the era of school

         25  board elections, you may recall that there were
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          2  parent voters and then there were regular voters,

          3  and they managed to come up with a way in which

          4  those who were only parent voters would not vote on

          5  the same, they would have a different voting record

          6  and a different way of voting so that there has been

          7  some history in this City anyway, in terms of being

          8  able to recognize that challenge and address it.

          9                 Now, this, of course, might be a

         10  little bit more sophisticated, but with the new

         11  technology that is being considered as a result of

         12  the Help America Vote Act, this is something that we

         13  would be addressing in about a week or two when we

         14  have a hearing specifically on that, and that is, we

         15  are moving toward non-citizen voting. What

         16  equipment, what technology speaks to the opportunity

         17  for that to happen, without raising the concerns

         18  that you raise?

         19                 MS. SLOVINSKY: We're happy, by the

         20  way, as a Committee and the Bar Association to serve

         21  as a resource and back up to the Council in any

         22  implementation or any further refinement of these

         23  safeguards in the bill.

         24                 CHAIRPERSON PERKINS: You know, the

         25  Mayor's position has been presented to us, I don't
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          2  know if any of you have had an opportunity to see

          3  it, basically raises some legal concerns which were

          4  addressed earlier by the Brennan Center, and I was

          5  wondering if any of you had the opportunity to

          6  consider those concerns and would want to address

          7  them?

          8                 Have you any?

          9                 MS. SLOVINSKY: We have none.

         10                 CHAIRPERSON PERKINS: Okay. Then

         11  indeed, however, beyond that, the Administration

         12  believes that the better venue for expanding the

         13  franchise in this circumstance is by making

         14  available the appropriate mechanisms and incentives

         15  for non-citizens to attain citizenship.

         16                 In other words, they seem to be more

         17  interested in opening up opportunities for

         18  citizenship and therefore deferring non-citizen

         19  voting until that avenue is fully explored.

         20                 Do you know anything about the

         21  success of that avenue and how that compares to the

         22  ultimate objective of being as inclusive as

         23  possible? Have you had any thoughts?

         24                 MS. SLOVINSKY: I'm sorry, are you

         25  talking about federal citizen naturalization?
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          2                 CHAIRPERSON PERKINS: Yes,

          3  citizenship.

          4                 MS. SLOVINSKY: Any reform in that?

          5                 CHAIRPERSON PERKINS: Yes. The Mayor's

          6  Office of Immigrant Affairs working with other City

          7  agencies had for many years committed to providing

          8  information and assistance to non-citizens and

          9  groups representative of them about the naturalized

         10  process; do you have any thoughts on that aspect of

         11  this testimony from the Mayor's Office?

         12                 MR. HUMM: Well, no, other than we

         13  know that it's become infinitely harder since 9/11,

         14  that the process has become slowed down, bogged

         15  down, much more difficult, and how long are we going

         16  to wait? I mean, let's be serious about how long

         17  we're going to wait before we enfranchise these

         18  folks.

         19                 CHAIRPERSON PERKINS: So, in other

         20  words, the route towards citizenship is not

         21  expeditious.

         22                 MS. SLOVINSKY: I think that's your

         23  answer, the laugh. That's correct, Councilman

         24  Perkins.

         25                 MR. HUMM: And participating in
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          2  municipal elections would be a great preparation for

          3  participation of a larger process when they do

          4  achieve federal citizenship.

          5                 CHAIRPERSON PERKINS: There are those

          6  who would say, just to look at this a little

          7  further, that there's something, that citizenship

          8  will make you a better voter. I guess that's the

          9  implication of saying be a citizen first.

         10                 I just want to ask you, what is your

         11  thinking about citizenship first?

         12                 MR. HUMM: Well, we do know that new

         13  citizens sometimes are the highest participating

         14  voters, more so than people who have been here for a

         15  long time.

         16                 But, again, this is a way of

         17  preparing people for that full participation, you

         18  know, in the federal elections, in the State

         19  elections, and gaining their participation.

         20                 CHAIRPERSON PERKINS: Okay. Any other

         21  comments?

         22                 Okay, if you have the opportunity to

         23  look at the Mayor's testimony, particularly you who

         24  are representing the Bar --

         25                 MS. SLOVINSKY: Yes.
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          2                 CHAIRPERSON PERKINS: It would helpful

          3  if you could give us your legal opinion.

          4                 MS. SLOVINSKY: Yes, I noted your

          5  concerns and I will be taking it back to the Bar

          6  Association to do that, yes.

          7                 MR. HUMM: And Council member, on the

          8  whole issue of voting machines, it's as simple as,

          9  we go into the primary booth, they push a button

         10  whether we're voting in the democratic or republican

         11  primary, and this is the same thing could be done

         12  here. You're a non-citizen voter, you're a citizen

         13  voter, and it wouldn't be any different, it wouldn't

         14  even need new equipment.

         15                 CHAIRPERSON PERKINS: I agree. I think

         16  that the technology is going to be readily

         17  available, such that that very, very important

         18  matter which would protect the non-citizen voter, as

         19  well as the integrity of the outcome of the other

         20  elections, is something that we should be very

         21  cognizant of. I'm glad that you brought it out, and

         22  I'm happy that we will be able to overcome that.

         23                 It is an issue that we need to keep

         24  in mind, as we had when we allowed for parent voters

         25  who were not citizens during school board elections
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          2  to be able to vote, but at the same time not

          3  participate in other kinds of elections.

          4                 Thank you.

          5                 MR. HUMM: Thank you.

          6                 MS. SLOVINSKY: Thank you.

          7                 CHAIRPERSON PERKINS: I want to next

          8  call up the panel consisting of non-citizens who

          9  would be enfranchised. In that regard, Yolanda

         10  Andersson of the Humanist Center of Cultures.

         11  Tzung-Lin Fu, and Catherine James.

         12                 I have to apologize, I have to run

         13  across the street, but I'll be back. In the

         14  meantime, my colleague, Council Member Nelson, will

         15  chair.

         16                 ACTING CHAIRPERSON NELSON: Have you

         17  chosen who will speak first? If you could just

         18  identify yourself for the record.

         19                 MS. ANDERSSON: Thank you for this

         20  opportunity. My name is Yolanda Andersson. I am

         21  resident in Queens for six years. I come from

         22  Colombia. I am from the Humanist Center of Cultures

         23  in Jackson Heights. I am a member of the Sunnyside

         24  Community Service. And I received award from the New

         25  York Woman Foundation in 2003.
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          2                 My husband, and we pay great deal of

          3  taxes, and I work very hard. I pay a lot of taxes,

          4  and we are also very active in our community. And

          5  right now I not have possibility to vote, to hear my

          6  voice, and many of my friends are in the same

          7  situation.

          8                 I come here today and to ask this

          9  Committee to support and approve the proposition

         10  628. Thank you so much.

         11                 ACTING CHAIRPERSON NELSON: Thank you,

         12  Ms. Andersson.

         13                 Somebody else here should be on this

         14  panel. Is Rhoda Muchoki here?

         15                 Thank you, Ms. Andersson. Will the

         16  next panelist please --

         17                 MS. JAMES: My name is Cahterine

         18  James, and I'd like to thank the Committee for the

         19  opportunity to testify today.

         20                 I've lived legally in this country

         21  since 1993.

         22                 Being an immigrant is like being in

         23  an odd kind of limbo. There's an inevitable feeling

         24  of keeping a foot in two worlds. My family, school

         25  friends and childhood were in England. My adult life
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          2  has been spent almost entirely in the United States.

          3                 I experienced an indescribable

          4  feeling of belonging. The first time I walked into

          5  my local deli, and my order was prepared without my

          6  having to utter a word, the City seemed smaller the

          7  first time I bumped into somebody I knew on the

          8  street without having made plans.

          9                 Slowly New York has become my home.

         10  I've made friends, fallen in love, had my heart

         11  broken, got promoted at work. I was asked to be

         12  present and assisted the birth of a friend's baby

         13  and I've watched that baby grow. I've become

         14  integrated. I've watched my community change over

         15  the years. This is my home.

         16                 I say this to illustrate that I am

         17  already here, already immersed in this City. I take

         18  the buses, pay taxes, eat at restaurants, buy my

         19  groceries. I've worked since my arrival supporting

         20  adults with developmental disabilities and I love my

         21  work.

         22                 At the advocacy organization where I

         23  am currently employed, we talk a great deal about

         24  the importance of being vocal and visible. They,

         25  like myself, want to be able to participate fully in
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          2  their neighborhoods and the decisions that affect

          3  them so profoundly on a day-to-day basis. The

          4  barriers are frustrating. There is so much to be

          5  done legislatively and I want to be involved. I want

          6  to do my part. I want to feel that this City to

          7  which I want to contribute, has a place for me. I

          8  want to be able to vote.

          9                 I am connected to New York. We are

         10  partners. However, it is a strange kind of

         11  association when one person wants to get

         12  meaningfully involved and the other party says no.

         13                 I guess what I'm saying is I'd like

         14  to take this relationship a step further. I feel

         15  like it's time for a little reciprocity. I've been

         16  paying my way and it's time to go Dutch.

         17                 ACTING CHAIRPERSON NELSON: Thank you,

         18  Ms. James.

         19                 MS. FU: Good morning. My name is

         20  Tzung-lin Fu and I am a non-citizen resident of

         21  Woodside, Queens. As a person who would be

         22  enfranchised by the Voting Rights Restoration Act, I

         23  would like to speak to you about why it is important

         24  for non-citizens like myself to have the right to

         25  participate in municipal elections.
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          2                 I immigrated to the United States in

          3  2001, became a permanent resident in 2002, and have

          4  been residing in New York City since August 2003.

          5                 I am currently a law student at New

          6  York University Law School, and I have accepted an

          7  offer to start working at a Midtown law firm after I

          8  graduate next year. My husband works in Lower

          9  Manhattan, and New York City is our permanent home.

         10                 As a New York City resident, I care

         11  about the same kind of things --

         12                 ACTING CHAIRPERSON NELSON: Quiet,

         13  please back there.

         14                 Not you. You're doing well.

         15                 MS. FU: -- That my fellow New Yorkers

         16  care about. My husband and I take the subway

         17  everyday, and like everybody else, I want the subway

         18  to run smoothly every day without delay, and yet, I

         19  am frustrated by the ever-increasing MTA prices

         20  without any apparent improvement in the services. My

         21  task dollars and subway fares go to supporting the

         22  operation of the MTA, but because I am not a

         23  citizen, I would not be able to vote for a City

         24  Council member who will push for improvements in

         25  public transportation.
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          2                 Like my neighbors, I want the City to

          3  be safe and crime-free, but I worry about safety

          4  when our car has been broken into twice in the last

          5  two and a half years, and I have seen people being

          6  mugged in my neighborhood.

          7                 My tax dollars go to the City's law

          8  enforcement efforts, and yet, because I do not have

          9  access to the ballot box, I don't have a

         10  representative in the City Council who will voice my

         11  concern and hold the City government accountable for

         12  the safety of my neighborhood.

         13                 My husband and I hope to have

         14  children one day, and we would like to enroll our

         15  children in a public school in Queens where there

         16  would be children of all races and background and

         17  grow up to be tolerant and compassionate people.

         18                 It is therefore in my own interest to

         19  see that a City invests sufficient resources in its

         20  public schools, making sure that they're hiring

         21  qualified teachers, keeping the class sizes small,

         22  and giving the students the tools they need to

         23  develop into well-rounded citizens.

         24                 I know that the best way of doing

         25  this is by electing a Mayor and the City Council
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          2  members who see education as a priority. But I, and

          3  over a million New York City residents, many of us

          4  parents, cannot do this simply because we lack US

          5  citizenship.

          6                 I have been asked on prior occasions,

          7  "if you want to vote, why don't you just become a

          8  citizen?" And my answer has been I do want to become

          9  a citizen, but the process just takes too long.

         10                 I have been a United States resident

         11  and taxpayer for more than four years. I've been a

         12  permanent resident for three years, and I've been a

         13  New York City resident for more than two years, and

         14  yet, I have only just recently become eligible to

         15  apply for US citizenship.

         16                 If the application process goes

         17  smoothly, I may become a US citizen by the end of

         18  2006, and that's five and a half years after I first

         19  emigrated into this country.

         20                 In those five plus years, I will have

         21  spent thousands of dollars in tax money and subway

         22  fares, and yet not have an opportunity to

         23  participate in the democratic process in the

         24  community that I live in.

         25                 This is true taxation without
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          2  representation and an antithesis to American

          3  democracy.

          4                 Of course, the very existence of

          5  Intro. 628, the very fact that you're holding this

          6  hearing right now, shows that there are indeed

          7  members in the City Council who care about the

          8  rights of non-citizens. But this is not enough.

          9                 There are over 1 million non-citizen

         10  New York City residents, just like myself, who are

         11  affected daily by the public policies on issues,

         12  such as public transportation, law enforcement, and

         13  public education.

         14                 We sometimes talk with each other

         15  about our concerns, but there is a feeling of what's

         16  the use, since we cannot express that concern

         17  through our vote.

         18                 In my neighborhood, which lies on the

         19  border of Elmhurst, Woodside and Jackson Heights,

         20  many, if not most of my neighbors, are not US

         21  citizens. This means that public policies are being

         22  formed without the participation of a large portion

         23  of our community.

         24                 This does not have to be the case. If

         25  enacted, the Voting Rights Restoration Act will give
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          2  non-citizens like myself a political voice and allow

          3  us to push for positive changes in our own

          4  communities. Our participation will strengthen the

          5  political process and ensure that public policies

          6  are informed with the input of all New Yorkers and

          7  held accountable to all New Yorkers. This can only

          8  be a good thing.

          9                 With your support, New York City can

         10  have a more vibrant and more inclusive democracy.

         11  So, I please urge you to support Introduction 628.

         12  Thank you.

         13                 ACTING CHAIRPERSON NELSON: Thank you,

         14  Ms. Fu.

         15                 And do I have your name pronounced

         16  right, Muchoki?

         17                 MS. MUCHOKI: Yes. Perfect.

         18                 ACTING CHAIRPERSON NELSON: Thank you.

         19                 MS. MUCHOKI: Thank you very much for

         20  this chance to testify.

         21                 I have been a legal, working and

         22  tax-paying resident of New York City since May 2001.

         23  That means that's when I got my residency, although

         24  I've been living here since 1996.

         25                 There are four reasons why I want to
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          2  be able to vote. I want to vote because I live here,

          3  and I also die here. Whatever happens in New York

          4  City affects me directly, rent hikes, fare hikes,

          5  tax hikes, the state of the public schools, the

          6  crime rate on affordable housing, Avian Flu and

          7  September 11, legal and illegal immigrants died

          8  right alongside American citizens on September 11th.

          9  Nothing good or bad skips over me because I am not a

         10  citizen.

         11                 I share the joys, the sorrows and

         12  concerns of all New Yorkers. I even take pride like

         13  all New Yorkers in being part of a city that is

         14  known as the capital of the world, and America's

         15  cultural melting pot. I actually believe that if I

         16  can make it here, I can make it anywhere. I am a New

         17  Yorker.

         18                 I want to vote, because I want to

         19  give back to New York City. People don't seem to

         20  believe this, but we want to give back.

         21                 I want to ask not just what New York

         22  City can do for me, but also what I can do for New

         23  York City.

         24                 I was an active, productive and

         25  creative citizen of my country, Kenya. That is in
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          2  Africa, for those who don't know.

          3                 Since I am now living here, and able

          4  to devote my energies and goodwill to the service of

          5  my country, I would like to devote them to my

          6  adopted home, which is New York City.

          7                 Voting gives me the power to choose

          8  and support ideas, proposals and initiatives that

          9  are good for the City and to shoot them down if I

         10  don't think they are.

         11                 A good example would be the recent

         12  Mayor's race. Those who had a power to vote made a

         13  decision that will have a remarkable social,

         14  physical and economic impact on this City in which I

         15  also live, and yet I was powerless to oppose or

         16  support it.

         17                 New York City has embraced and

         18  protected me in many ways. I would like to embrace

         19  and protect her in return. I can only do this if I

         20  can vote.

         21                 I want to vote because I would rather

         22  choose those who would represent me. It would be

         23  wonderful to be able to choose leaders or government

         24  officials who share my ideals, values and take my

         25  needs into account.
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          2                 As it is, my leaders and

          3  representatives are forced down my throat. If I may

          4  use the expression. I have no choice, no voice, no

          5  say in it. I have to make do with whoever they

          6  impose on me. These are people who make decisions

          7  and policies that affect me on a daily basis.

          8                 Being able to vote them in or out

          9  would give me a measure of control over my destiny.

         10  I want to vote because I am tired of rooting for the

         11  candidates of my choice and never being able to help

         12  them win. Watching every election, Election Day,

         13  come and go from the sidelines, is depressing.

         14                 Still I always pick candidates to

         15  root for, but since I cannot vote, I am reduced to

         16  crossing my fingers for them, throwing pennies in a

         17  pond and wishing that I would win. Hoping, praying

         18  for the best, what my candidate of choice could

         19  really use is my vote.

         20                 One vote is more effective than a ton

         21  of mumbo-jumbo. Thank you so much.

         22                 ACTING CHAIRPERSON NELSON: Howard

         23  Rubenstein couldn't put together a more impressive

         24  panel. Diverse, well spoken, very well said, no

         25  matter what side of the fence you're on.
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          2                 We thank you all so very much.

          3                 The next panel, if you're here

          4  please.

          5                 Ron Hayduk. Anthony Ng. Lillian

          6  Rodriguez Lopez. Michelle Wucker. Andy already

          7  spoke. Andy was here. Oh, Jose Garcia. Will you

          8  please all join us?

          9                 Will you tell me which of the

         10  aforementioned members of the panel are not here?

         11  Ms. Andersson? Oh, that was already. Oh, that's

         12  right. I'm sorry. Ron Hayduk?

         13                 MR. HAYDUK: Here.

         14                 ACTING CHAIRPERSON NELSON: Okay, of

         15  course. Anthony Ng. Thank you. Lillian Rodriguez

         16  Lopez? No, okay. Thank you.

         17                 Okay, whoever would like to begin

         18  first, please do.

         19                 MS. WUCKER: I've been elected to

         20  begin.

         21                 Thank you very much for the

         22  opportunity to testify on why New York City should

         23  allow non-citizens who reside legally in this City

         24  to vote in municipal elections.

         25                 I'm a senior fellow at the World
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          2  Policy Institute at the New School, where my

          3  research and writing focuses on immigration and

          4  citizenship issues, particularly on how immigrants

          5  integrate into their host communities, on policies

          6  that can promote or retard that process, and on the

          7  consequences.

          8                 I am a co-founder and co-director of

          9  the Immigrant Voting Project, which documents and

         10  analyzes the initiatives to enfranchise non-citizens

         11  around the United States and the world, both

         12  throughout history and during the revival of the

         13  practice which began in the 1960s and accelerated in

         14  the 1990s and through the present.

         15                 You've heard today about rights,

         16  democracy and the ways that non-citizens would

         17  benefit from given a voice in the City's affairs.

         18  But I wouldn't blame you for asking what's in it for

         19  me, or for your constituents for asking the same

         20  question.

         21                 All New Yorkers should care whether

         22  or not non-citizen New Yorkers can vote in City

         23  elections, for the same reason that we care whether

         24  anybody votes at all. It's not at all hard to see

         25  why people are alarmed that the voter turnout last
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          2  week was below 40 percent and the lowest in five

          3  Mayoral elections.

          4                 The Municipal Voter participation

          5  reflects how much residents care about the City

          6  where they live and how much of a stake they feel

          7  they have.

          8                 A recent New York Times Magazine

          9  article argued that given that the likely benefit to

         10  any one individual of casting a vote is tiny, it's

         11  no wonder that anyone votes at all.

         12                 So, what I want to say is that the

         13  broader community benefits far more than any

         14  individual does when he or she casts a vote.

         15                 In fall 2003, the Los Angeles

         16  community of Linwood, where 44 percent of residents

         17  are non-citizens, discovered the hard way what

         18  happens when a large part of the community is

         19  disenfranchised, and the elected officials do not

         20  feel that they're accountable.

         21                 Taxpayers, unbeknownst to them, were

         22  funding Linwood City Council members' six-figure

         23  salaries, fancy meals and junkets to Rio de Janeiro

         24  and Hawaii. The whole city suffered because the

         25  local government was not accountable to all of its
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          2  citizens.

          3                 When a city fails to create engaged

          4  local citizens, the consequences can be devastating,

          5  as has been happening in the immigrant suburbs of

          6  Paris recently. Similarly, the 1992 Washington

          7  Heights riots here in New York City were caused in

          8  part because community residents were isolated from

          9  the rest of the city and felt they had little say or

         10  influence over policies that affected them.

         11                 The solution was to develop policies

         12  to address residents' needs.

         13                 In Washington, D.C., in the Adams

         14  Morgan neighborhood in 1991, ethnically charged

         15  riots inspired several suburbs to respond by

         16  granting local voting rights to non-citizen

         17  residents as a way of making sure that their

         18  concerns were addressed before they reached a

         19  breaking point, as they had in Adams Morgan.

         20                 When I first heard about the idea of

         21  non-citizen voting rights, my reaction was similar

         22  to the one I often get today when I tell others

         23  about it. Why would someone bother to become a

         24  citizen if they already enjoyed the right to vote?

         25                 Well, it's an understandable
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          2  reaction. Americans are more likely to vote in

          3  national elections than local ones. It's also

          4  mistaken. The New York City movement, as you know,

          5  like many similar ones across the country, only

          6  involves City level voting rights. You still must be

          7  a citizen to vote for, say, President of the United

          8  States.

          9                 Adopting a new nationality is an

         10  emotional and very personal decision. Legal

         11  residents must wait five years before they can even

         12  apply to become a naturalized citizen. A long, and

         13  often frustrating process. We can't afford to wait

         14  for five years for them to become engaged citizens

         15  of the City.

         16                 For many immigrants, the big hurdle

         17  in deciding to naturalize is emotional. When they

         18  say the Pledge of Allegiance, they want to mean it.

         19  They want to feel like they belong to a place before

         20  they do the paperwork and undergo a process that is

         21  so complicated and frustrating that only those who

         22  really want to be citizens will go through it.

         23                 Giving incipient Americans a voice in

         24  their communities is a way to create involved,

         25  educated citizens at the local level, which will
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          2  encourage many of them to go on to become US

          3  citizens as well.

          4                 At the same time, by cultivating all

          5  immigrants as citizens as this great city, New York

          6  will benefit immensely, welcoming into our civic

          7  life even those individuals who may not ever

          8  naturalize.

          9                 Becoming a citizen of the City is

         10  very different, both emotionally and in terms of

         11  results, from being a citizen of a nation.

         12                 While it is only logical for people

         13  to think long and hard before changing their

         14  nationality, people are arguably citizens of a new

         15  city the minute that they take a job, sign a lease,

         16  enroll their children in schools, begin a school

         17  semester of their own. Everyone who lives in a city

         18  immediately has an interest in securing safe and

         19  clean streets, good schools and reliable and

         20  affordable transportation and health care.

         21                 City officials' decisions have

         22  immediate and tangible effects on the daily lives of

         23  every single resident.

         24                 All residents in turn depend on their

         25  neighbors being willing and able to participate in
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          2  making sure that elected officials know what their

          3  needs are and meet them.

          4                 Last year I moved to Washington

          5  Heights, a neighborhood that is heavily populated by

          6  immigrants, who because of their citizenship status

          7  cannot vote. I had to depend on the A Train which I

          8  quickly learned was unreliable at best. But because

          9  many of the residents of Washington Heights have

         10  only a limited political voice, nobody expected more

         11  frequent or reliable train service any time soon.

         12                 Meanwhile, lower Washington Heights

         13  finally succeeded in ending the skip stop number 9

         14  train and increasing number 1 train service in a

         15  feat that was achieved only when a number of likely

         16  voters to be courted hit critical mass in the

         17  neighborhood.

         18                 I think about the businesses that

         19  depend on reliable transportation for their workers,

         20  no matter what their citizenship status, and about

         21  the citizens who cannot get the services they need

         22  because their neighbors have no voices. And in these

         23  examples I hope that you, too, will see clearly the

         24  answer to the question, what's in it for me?

         25                 ACTING CHAIRPERSON NELSON: Thank you.
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          2  I think I'm moving to Linwood, California and

          3  running for City Council. I didn't know that.

          4                 Thank you for your testimony.

          5                 Mr. Ng.

          6                 MR. NG: Hello. And thank you for the

          7  opportunity to testify today. My name is Anthony Ng,

          8  and I am the Legislative Advocate of United

          9  Neighborhood Houses in New York, and we are the

         10  membership organization of 35 settlement houses and

         11  community centers throughout New York City.

         12                 Our agencies comprise one of the

         13  largest human service systems in the City with over

         14  8,000 employees operating programs at 300 locations,

         15  reaching half a million New Yorkers annually.

         16                 Some of the programs that our agency

         17  provide are after school programs, day care, job

         18  training, English language classes for recent

         19  immigrants, immigration legal services, the range of

         20  human services and all done in a neighborhood-based

         21  setting.

         22                 Our member agencies have a rich

         23  history of serving immigrants. Dating back to the

         24  turn of the last century, a lot of the settlement

         25  houses in Lower East Side helped to serve some of
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          2  the first wave of the Eastern European Immigrants

          3  that came into this country.

          4                 In comparison today, a lot of the

          5  residents that access our services also are from

          6  some of the City's largest immigrant communities.

          7                 For example, Jackson Heights,

          8  Flushing, Flatbush, Tremont in the Bronx, Coney

          9  Island, all over.

         10                 Accessing the services that our

         11  agencies provide, we see that role as trying to

         12  integrating them into the City's social and economic

         13  mainstream, and integrating them into the life of

         14  New York City and the US, and that towards this end

         15  our agencies have also identified and recognized

         16  that civic participation is a key strategy of

         17  integrating recent immigrants and all residents into

         18  the life of New York City.

         19                 For example, at the beginning at the

         20  turn of the last century, a lot of our agencies had

         21  community councils where some of the newcomers to

         22  this country learned about how to participate in

         23  civic institutions, how to vote, and they also got

         24  involved in social reform movements, such as ending

         25  child labor and addressing housing conditions, and
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          2  that today that condition continues where community

          3  residents learn about citizens participation, and

          4  our agencies also conduct voter registration and

          5  voter education efforts as well.

          6                 So, it is for these reasons, and our

          7  belief in civic participation as being key to

          8  integrating recent immigrants into the life of New

          9  York City and the US that we are here to support the

         10  Voting Rights Restoration Act.

         11                 As many panelists have mentioned

         12  before, legal immigrants do a lot of the City, they

         13  pay taxes, they contribute, they care about their

         14  communities, they can serve in the military, and

         15  they're also counted in the US Census, and that this

         16  bill, if passed into law would help to acknowledge

         17  the full participation into society.

         18                 But in supporting this bill, we do

         19  want to mention two things: that we recognize that

         20  voter education efforts are important for all

         21  registered voters, and I think comments made about

         22  voter turnout speak to that, and that we also

         23  recognize, and want to recommend that should this

         24  bill pass, that voter education efforts need to be

         25  increased and that the non-citizen voters will be
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          2  enfranchised by this, we'll need some of that as

          3  well, in addition to other registered voters.

          4                 And that our organization, like other

          5  organizations, are for reforms in the immigration

          6  system, where the citizenship process can be

          7  quickened, where the backlogs can be reduced, but

          8  we're also here to say that supporting that is not

          9  mutually exclusive of supporting this as well. And

         10  that like others have said, we can't wait, continue

         11  to wait so long, because we don't know when the

         12  immigration system will be reforming the way that we

         13  want.

         14                 So, essentially, as many have said,

         15  this is about taxation without representation, and

         16  that it's key that in considering this legislation,

         17  we need to overcome any xenophobia that people may

         18  have with immigrant New Yorkers and that to remember

         19  that immigrant New Yorkers walk these same streets,

         20  ride the same trains, and breathe the same air as

         21  their native-born counterparts.

         22                 I want to conclude by saying that,

         23  you know, it's clear that the immigration system is

         24  not working and that I wanted to just highlight one

         25  statistic that I know the New York Immigration
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          2  Coalition did recently last year around election

          3  time, were they analyzed that as of October 2004,

          4  60,000 immigrant New Yorkers were unable to vote in

          5  the November 2004 general elections because their

          6  citizenship application had not been processed

          7  within the stated goal of six months.

          8                 So, again, that is the prime reason

          9  why this legislation is important, and that, again,

         10  for purposes of a truly working democracy, truly

         11  representative democracy we need this bill to be

         12  passed, and we look forward to working with you to

         13  make this happen.

         14                 Thank you.

         15                 ACTING CHAIRPERSON NELSON: Thank you,

         16  Mr. Ng.

         17                 Do you think it's 100 percent

         18  xenophobia? Or do you think it might be some other

         19  aspects playing the role in people's opposition to

         20  this?

         21                 MR. NG: I think xenophobia and fear

         22  is a big part. There's probably many factors, too,

         23  but I think that is a big part. There's also I think

         24  things raised before about how do we share power,

         25  how do we, you know, integrate new-comers into the
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          2  society. I mean, it is a complex issue.

          3                 ACTING CHAIRPERSON NELSON: Because,

          4  to play devil's advocate, not just let's say the

          5  minority community, when I say minority community, I

          6  mean the white community, as my colleague Charles

          7  Barron mentioned, but also in other communities as

          8  well. I have friends of color, and a lot of people

          9  feel that you should really work towards this to

         10  become a citizen. It should not be just give, okay,

         11  you live here even for whatever amount of years, you

         12  do not obtain that status. It should be the

         13  privilege and you should be voting.

         14                 And you made a lot of good arguments,

         15  as the panel has before you. Well, how would you

         16  address that? If you could surmise it, do that.

         17                 MR. NG: Well, you know, I would say

         18  that a lot of immigrants are working hard to make

         19  their way to become citizens. I think there is

         20  information about immigrants who have applied,

         21  wanting to become citizens and they're caught up in

         22  the immigration system. I think there are a lot of

         23  immigrants who want to take classes to learn

         24  English, to pass the citizenship exam, that actually

         25  we, you know, we need more funding for those
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          2  classes. A lot of English language classes have

          3  waiting lists. You know, you can talk to any

          4  directors of those programs and they'll tell you

          5  there is a great desire to learn English, to learn

          6  civics, to better their lives here, and that they'll

          7  pass the citizenship exam. So, a lot of people are

          8  working hard to do that, and it's just that, you

          9  know, becoming a citizen these days, because of some

         10  of the way the system is set up, there's just not

         11  enough resources to make the applications go through

         12  the system, and we need some reform in those efforts

         13  too.

         14                 So, again, you know, while we're for

         15  that, too, we're also for this piece of legislation,

         16  as well.

         17                 ACTING CHAIRPERSON NELSON: Thank you,

         18  Mr. Ng.

         19                 Hi, Mr. Garcia.

         20                 MR. GARCIA: Hello.

         21                 ACTING CHAIRPERSON NELSON: Please

         22  identify yourself.

         23                 MR. GARCIA: Yes, of course.

         24                 My name is Jose Garcia from the

         25  Institute for Puerto Rican policy. I'm the Vice
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          2  President for Policy for this Institute. Since I've

          3  been working in New York City, in the East Coast,

          4  since 1982, Latinos, of course they're for new

          5  immigrants.

          6                 Good afternoon. The Institute for

          7  Puerto Rican Policy endorse the Voting Rights

          8  Restoration Act Intro. 628 and exhort our City

          9  Council members to vote in favor of this important

         10  initiative in order to increase the dynamism of

         11  democracy in New York City.

         12                 One of the only real obstacles to

         13  this bill is a political one and is in your hands.

         14  Despite the growing foreign-born population in New

         15  York City, foreign born populations do not compare

         16  to those of the late 19th Century when the US had

         17  policies of integrating new immigrant communities

         18  which included the right to vote.

         19                 At that time, non-citizens voting was

         20  a reality of the American political landscape at

         21  local, state and federal levels. In 1882, many

         22  states granted non-citizen voting to many states

         23  except, interestingly enough, to Mexican

         24  territories.

         25                 The conception of citizenship as a
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          2  requirement for or a guarantee to the right to vote

          3  has not been the consistent standard in the United

          4  States. Even in modern history voting was not the

          5  link to citizenship. It is well known that

          6  African-American and women who were citizens fought

          7  and won the right to vote only in the last 100

          8  years.

          9                 The right to vote in the United

         10  States has been a malleable concept that all too

         11  often has been used as a political pawn rather

         12  respected as one of the most cherished and powerful

         13  rights within a democratic society.

         14                 This right has before and should

         15  again be extended to non-citizen populations in our

         16  communities. Currently, Voting Rights Act has no

         17  provision that directly invalidates non-citizens

         18  from voting. And according to our rules, each state

         19  have the power to define and decide the policy that

         20  fits itself.

         21                 In addition to the support of

         22  non-citizen voting through the US history, we can

         23  observe that non-constitutional clause or amendment

         24  make any impediment non-citizen voting.

         25                 In New York City the foreign
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          2  population makes up 35 percent of the general

          3  population. As a result of the percentage of the

          4  non-citizens, 18 percent, that make up the populous

          5  of New York City a substantial number of people, who

          6  contribute to our economy, our government revenue,

          7  and are being denied political representation.

          8                 Yet, non-citizens are held to the

          9  same social, and economic standards as the rest of

         10  the population including paying taxes, following the

         11  law.

         12                 Therefore, they should enjoy some of

         13  the privileges that come from taking on these

         14  responsibilities.

         15                 The right to vote for non-citizens is

         16  a direct reflection of the philosophical

         17  underpinning of this nation. John Locke argued that

         18  a government if not legitimate -- is not legitimate

         19  if it does not have the consent of the governed,

         20  non-citizens are part of the governed.

         21                 In a place like New York City the

         22  governed include non-citizen population that make up

         23  the majority of some of our more fluid economical,

         24  dynamic neighborhoods.

         25                 The outcome of the Mayoral elections
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          2  plays a vital and a basic interest to the life of

          3  non-citizens.

          4                 These elections decide the budget

          5  priorities, education, transportation, labor laws

          6  and many other issues that are basic for the

          7  survival of everyone in New York City. Yet, as

          8  defined now, New York City non-citizens have no

          9  right to voice their needs and opinion through the

         10  electoral process.

         11                 Non-citizen voting debate have been

         12  reignited in the United States. Similar initiatives

         13  have been taken place in other states and localities

         14  and have been a way to not only give a voice but to

         15  also as a means for further integration of

         16  non-citizens into the social, political, economic

         17  fabric of our nation.

         18                 Already numbers of municipalities in

         19  Maryland allow non-citizen voting in local

         20  elections, including Takoma Park, Barnesville, and

         21  Somerset and Chevy Chase. In addition, non-citizen

         22  can vote in -- in Chicago, I'm sorry, non-citizens

         23  can vote in school board elections if they have a

         24  child in public schools.

         25                 In addition, Washington, DC, Los
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          2  Angeles and are joining many other localities from

          3  the US and proposing similar public policies to

          4  assist the revitalization of US democracy and faster

          5  incorporate non-citizens in American way of life.

          6                 It is common knowledge that the level

          7  of political participation does not speak highly

          8  about the vibrancy of US democracy. For example, the

          9  past Mayoral election, 37 percent of whites, 28

         10  percent of blacks, 28 percent of Latinos who were

         11  registered voters voted in the mayoral election.

         12                 Contrary to a low turn-out that this

         13  amplify, the Latino community, in their national

         14  countries, vote 80 percent, places like Puerto Rico,

         15  Dominican Republic, Mexico and so on. Some political

         16  analyst suggest that non-citizen voting may assist

         17  the process of incorporating and increasing the

         18  voting turnout and voting registration of these

         19  groups and the rest of New York City. Thank you very

         20  much.

         21                 ACTING CHAIRPERSON NELSON: Well said.

         22  Thank you, Mr. Garcia.

         23                 MR. GARCIA: You're welcome.

         24                 ACTING CHAIRPERSON NELSON: And Mr.

         25  Hayak.
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          2                 MR. HAYAK: Thank you very much.

          3                 This is a great moment for New York

          4  City, and I am really honored to be a part of it,

          5  and I want to especially thank all of those folks

          6  involved in making this possible. I was especially

          7  humbled by the last panel, and I hope that the

          8  Council members are as moved as many of us here.

          9                 I represent the Professional Staff

         10  Congress, the Union of Faculty and Staff of CUNY,

         11  the 20,000 member union of the City University of

         12  New York, which has 213,000 students, many of whom

         13  are immigrants or children of immigrants, and many

         14  of the members of the Borough of Manhattan Community

         15  College are here today.

         16                 On behalf of these constituencies, I

         17  want to urge you in the strongest possible terms to

         18  pass the Voting Rights Restoration Act. It will go a

         19  long way to improve our local democracy for all New

         20  Yorkers, especially those who have been excluded

         21  from the political process.

         22                 Today I want to focus my testimony on

         23  just a couple of areas, because I think a lot of

         24  people have said very well what needs to be said

         25  about why this is the right thing to do and why it's
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          2  the right time to do it.

          3                 Let me just highlight a couple of

          4  things about history and the feasibility that came

          5  up in some of the questions earlier.

          6                 I think it's important to emphasize

          7  that this is not something new. This is as old as

          8  the republic itself. From the very founding from

          9  1776 until 1926, for 150 years, for the majority of

         10  our country's history, non-citizens voted in local,

         11  state and even federal elections.

         12                 They even could run and hold office.

         13                 The notion that non-citizens should

         14  vote was older, was practiced longer and is more

         15  consistent with democratic ideals than the idea that

         16  they should not.

         17                 Voting rights were not determined by

         18  citizenship. Initially, of course, it was about if

         19  you were a white, male property owner. Voting rights

         20  have always been tied to who would wield political

         21  power, who would hold power, who would make

         22  decisions. That's what voting has been about.

         23                 To this day, that's what this is

         24  about.

         25                 Some may wonder why voting for
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          2  non-citizens was eliminated in 1926. Let me speak to

          3  that a little bit.

          4                 Historically, the influx of different

          5  kinds of immigrants, and a larger number of

          6  immigrants started to be challenged or started to be

          7  the impetus of challenging of non-citizen voting

          8  rights.

          9                 So, for example, leading up to the

         10  civil war, many of the newer immigrants were opposed

         11  to slavery, and that challenged the political power

         12  or the potential power of some, especially, of

         13  course, in the south and the first plank in the

         14  Confederate Constitution was to eliminate

         15  non-citizen voting to require that everyone that's

         16  allowed to vote be a US born citizen.

         17                 As the 20th Century approached, even

         18  larger numbers of mostly southern and eastern

         19  Europeans came to the United States, who were not

         20  universally seen as white at the time in the lexicon

         21  of the day, and also sometimes held politically

         22  suspect views in the eyes of the dominant power

         23  holders, and immigrant voting was increasingly

         24  challenged and state by state gradually eliminated.

         25                 These new immigrants, coupled with
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          2  the rise of mass social movements and third

          3  political parties, the populous parties, laborious

          4  parties, socialist parties, the suffrage party, the

          5  prohibition party, posed a potential threat to the

          6  dominant political and social order and elites in

          7  both parties really. So, it was bipartisan in terms

          8  of the collusion to gradually eliminate non-citizen

          9  voting rights.

         10                 And as my colleague Anthony mentioned

         11  xenophobia, the question, was certainly part of it.

         12  But it's also to note that at the same time the

         13  non-citizen voting rights were eliminated, there

         14  were a host of other restricted practices that were

         15  imposed on the electorate that was mobilizing and

         16  gaining the potential power to actually get a hold

         17  of government. And these new restrictions included

         18  poll taxes, literacy tests, restrictive voter

         19  registration procedures and residency requirements,

         20  felony disenfranchisement laws, a host of measures

         21  that combined to disenfranchise millions of citizens

         22  and Americans, and really help to constrict voter

         23  participation. From 1840 til the 1900s, voter

         24  participation was around 70 to 80 percent

         25  nationally, and in local elections in New York we
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          2  had very high rates of voter turnout, but these

          3  measures constricted voter participation so that by

          4  1940, sorry 1924, 49 percent of the voting age

          5  population was voting. So, a sharp decline in voter

          6  participation occurred and the elimination of

          7  non-citizen voting was part of it.

          8                 Thankfully, the civil rights movement

          9  and more contemporary movements to expand the

         10  franchise have put on the table again the question

         11  of what really does democracy mean? If it means

         12  universal suffrage, that must mean or must entail

         13  the inclusion of all. As someone described earlier,

         14  reference to John Locke, the consent of the governed

         15  means that those who are governed must be involved

         16  in the process of decision making.

         17                 This law would go a long way to

         18  making democracy real in New York City.

         19                 Feasibility. Let me talk for a moment

         20  about that, because that's something that came up.

         21  Can New York City design a system that would ensure

         22  the safety of non-citizens, which Claudia Slovinsky

         23  from the Bar Association rightly raised concerns, to

         24  make sure that we protect non-citizens from any

         25  inadvertent violations of the law, and as Council
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          2  Member Perkins mentioned, to make sure that the

          3  integrity of the voting process is not violated,

          4  there is no possibilities for fraud, to ensure that

          5  elections are fair.

          6                 Okay, well, thankfully the answer is

          7  yes, this can be done. It's totally feasible, it's

          8  totally viable, and we're actually part of the way

          9  there.

         10                 The New York City Board of Elections

         11  absolutely can design and implement a viable system

         12  capable of administering voting by non-citizens in

         13  local elections. We're part of the way there already

         14  with the computerization of voter registration

         15  roles.

         16                 The Board of Elections is capable of

         17  producing, as it did previously with the School

         18  Board Elections, two sets of roles with non-citizens

         19  being on one registration list and another, or a

         20  variety of different combinations. Thankfully

         21  technology has move far ahead of the paper-intensive

         22  nature of elections that was used in the school

         23  board days.

         24                 Also, as Council Member Perkins

         25  mentioned, the Help America Vote Act requires that
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          2  New York State obtain new voting technologies. Our

          3  old lever voting machines are a thing of the past,

          4  they've been around for close to 45, 50 years, based

          5  on technology that Thomas Edison came up with in

          6  1869, and certainly they've outlived their function.

          7                 They are going to be replaced. The

          8  new voting technologies that are being considered,

          9  whether they're direct recording, DREs, the

         10  electronic, you know, sort of touchscreen ones, or

         11  whether they are optical scanned. All of these can

         12  be designed in a way to ensure that non-citizens

         13  would only get a ballot for which they're qualified

         14  to vote.

         15                 So, for example, this last election

         16  where there were state referendum, which

         17  non-citizens would not be eligible to vote for, you

         18  could construct a ballot that only non-citizens

         19  would be able to vote for. So, you would essentially

         20  ensure that they would only vote for City elections

         21  and offices that they're qualified for and that

         22  other voters could vote for all offices they're

         23  qualified for.

         24                 So, it's totally feasible.

         25                 Also, you know, thankfully, there is
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          2  another State, Maryland, we've heard non-citizens

          3  have been voting for a couple of decades and their

          4  experience shows, proves, I would assert, that a

          5  system can, in fact, allow for non-citizens to vote

          6  in local elections. And there's great detail I

          7  provide in some of my testimony, provided further

          8  information about how to do it.

          9                 But it's essentially it's possible to

         10  have a system whereby non-citizens are registered

         11  with separate registration forms, kept secure in a

         12  separate list system, maintenance program and

         13  administered properly so that no one is put in

         14  jeopardy, the election is not put into question and

         15  the real winners are, you know, certified.

         16                 There's lots of reasons why I think

         17  it's just the right time and so forth, but people

         18  have said it better than I probably could say it, so

         19  I'll stop there.

         20                 ACTING CHAIRPERSON NELSON: What

         21  Counsel were discussing, I apologize if it appeared

         22  rude, to work out the logistics, as for the State

         23  you can now vote for, federal and municipal. But as

         24  we went to HAVA, and as mentioned, the screens, I

         25  don't think you could answer how exactly it would be
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          2  done, but I think we'll let the technocrats deal

          3  with that one.

          4                 Well, thank you, again. Another

          5  impressive panel. I must say, I don't want to put

          6  anybody on the spot, but this is something that

          7  needs to be thrashed about quite a bit. Thank you so

          8  much.

          9                 MR. HAYDUK: Thank you.

         10                 ACTING CHAIRPERSON NELSON: Is Doug

         11  Israel here from Citizens' Union? Hi, Doug. And

         12  Maria Bocha? No? Okay. Chuck Mohan. Is it Rohan or

         13  Mohan? I'm sorry. Mohan, right. Mr. Mohan is here.

         14  Irene Tung. Ms. Tung? Yes, you may join the panel,

         15  please. Rohan is coming? Thank you. Mohan. And is

         16  Ms., is it Virk? Kamaljij Kaur Virk. Thank you.

         17  Okay, it should be a panel of I guess four.

         18                 I suppose Mr. Israel was there first.

         19  Doug, if you would like to begin.

         20                 MR. ISRAEL: Sure, thank you.

         21                 ACTING CHAIRPERSON NELSON: You're

         22  welcome.

         23                 MR. ISRAEL: I apologize I did not

         24  bring extra copies of my testimony, but I will

         25  forward it to the Council after this.
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          2                 Good afternoon. Thank you for the

          3  opportunity to testify today on Intro. 628, and the

          4  issue of allowing legal non-citizens the right to

          5  vote in municipal elections.

          6                 I want to start off by saying that

          7  our organization, Citizens' Union, has not taken a

          8  position on the issue, but we felt it was important

          9  to share our thoughts today as the introduction

         10  moves forward.

         11                 As a century-old good government

         12  organization that works to inform and engage the

         13  citizens of New York to ensure that local and State

         14  government values its citizens, addresses critical

         15  issues and operates in a fair and transparent

         16  manner, we commend the City Council for holding a

         17  public hearing and elevating the level of discussion

         18  on this important issue.

         19                 While reasonable people can disagree

         20  on the merits of the proposal, I think it's

         21  extremely important, our organization thinks it's

         22  important that the Council deliberate on this issue

         23  and give it its fair, it's day in court per se.

         24                 And since two of the cornerstones of

         25  a healthy democracy are voting and participation,
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          2  and that we live in one of the oldest and proudest

          3  cities in the country, again, we believe that it's

          4  really important that this receive its day in court.

          5                 In considering the issue, our

          6  organization has raised, a couple of questions have

          7  been raised, many that have been talked about here

          8  today, that we are deliberating, and that we think

          9  it's important for the City to deliberate as it

         10  looks at this issue.

         11                 The first one is, you know, many

         12  people tried to get at exactly what does it mean to

         13  be a citizen, and where and what has shaped our

         14  perception of that definition. And is this a

         15  definition and a perception that is flexible.

         16                 Second, are there pragmatic reasons

         17  for not extending the franchise to legal non-citizen

         18  immigrants, such as administrative burdens placed on

         19  the Board of Elections? And are these justifiable

         20  reasons for not extending the right to vote to legal

         21  non-citizen immigrants?

         22                 Another question regards are there

         23  systemic barriers to non-citizens voting that need

         24  to be examined, and the Mayor alluded to this,

         25  potentially speeding up the citizenship
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          2  naturalization process here. And this is

          3  specifically in reference to Intro. 628. If we are

          4  to allow legal non-citizen immigrants with the right

          5  to vote, what is the appropriate amount of time of

          6  residency to live in the City? The bill spells out

          7  six months of residency. Why not three months? Why

          8  not a year? Why not two years? Be interesting to

          9  deliberate a little more on why the six months was

         10  chosen, and if that's the appropriate amount of

         11  time.

         12                 And then finally, and this is a very

         13  important piece our organization has been struggling

         14  with, is could this be applied to certain segments,

         15  yet not all legal non-citizens? For instance, those

         16  on waiting lists to become citizens, those who are

         17  actively seeking citizenship, permanent residents

         18  only, or potentially those living and working as

         19  opposed to those on extended tourist visas or

         20  student visas. We question whether it's appropriate

         21  for someone on an extended student visa or tourist

         22  visa, to be able to vote in municipal elections.

         23  Something that needs to be discussed.

         24                 And, again, while we haven't come to

         25  a conclusion on any of these answers, we think it's
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          2  important that all of these issues are discussed,

          3  and we thank the City Council for holding this

          4  hearing, and we plan to come to a position on this

          5  issue in the future.

          6                 Thank you.

          7                 ACTING CHAIRPERSON NELSON: Thank you,

          8  Mr. Israel.

          9                 Anybody can choose amongst yourself

         10  the next in the panel.

         11                 If you will identify yourself for the

         12  record, please.

         13                 MS. KAUR: Thank you, Council members.

         14  My name is Kamaljij Kaur, and as on way of

         15  introduction --

         16                 UNIDENTIFIED SPEAKER: Can you speak

         17  into the microphone.

         18                 ACTING CHAIRPERSON NELSON: I

         19  apologize. It's not easy.

         20                 MS. KAUR: Once again, thank you,

         21  Council members. And today, as a member of The Sikh

         22  Coalition --

         23                 ACTING CHAIRPERSON NELSON: You said

         24  that already. Just to lighten it up.

         25                 MS. KAUR: Just for the record, I'm
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          2  very thankful to be here today. We're very honored

          3  to be part of this democratic process, and we hope

          4  that all New Yorkers will be able to be part of the

          5  democratic process in the near future.

          6                 My name is Kamaljij Kaur, and on

          7  behalf of the Sikh Coalition where I am the civil

          8  rights advocate, I would like to state our strong

          9  support for the Voting Rights Restoration Act,

         10  Intro. 628.

         11                 As a way of background, the Sikh

         12  Coalition is a national human rights and civil

         13  rights organization dedicated to protecting the

         14  essential human rights and civil rights of Sikh

         15  Americans.

         16                 The term "Sikh American" is often not

         17  defined because Sikhs are a religious group in the

         18  United States that comprise many ethnic and racial

         19  backgrounds.

         20                 The majority of Sikhs are from the

         21  Punjab in India, however, due to the fact that the

         22  census does not take demographical information on

         23  religious groups, we really don't know how many

         24  Sikhs are in the United States or what their needs

         25  are as a community because they're not asked for
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          2  their particular interests as a group, which has

          3  suffered many critical issues.

          4                 Now, our support comes from hard

          5  experience. Our group has represented Sikhs and

          6  non-Sikhs for violence, victims of violence, hate

          7  crimes, ethnic and religious discrimination. We are

          8  working with the community to address these issues

          9  by encouraging community activism and the awareness

         10  of civil rights issues by civic involvement.

         11                 In addition to our legal

         12  representation, we're advocating for bills, as well

         13  as a civil rights agenda, especially concerning the

         14  rights of Sikhs in New York City.

         15                 Most recently while volunteering in

         16  monitoring polls for voting discrimination in

         17  Richmond Hill, which Richmond Hill is the heart of

         18  the Sikh community in New York City, we estimate

         19  there may be 50, perhaps even 70,000 Sikhs living in

         20  New York City, and the heart of that community is in

         21  Richmond Hill.

         22                 And I was very saddened to find that

         23  less than two dozen Sikhs came to the polls to the

         24  vote and were identifiable as Sikh. This poll

         25  monitoring was conducted by the Asian-American Legal
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          2  and Educational Defense Fund, AALEDF. AALEDF put a

          3  lot of effort into finding out more information

          4  about Sikh voters who can currently only be

          5  identified as Punjab speaking voters. We prepared a

          6  questionnaire translated into Punjab to find out

          7  their voting concerns, but sadly, less than two

          8  dozen people were able to take advantage of this

          9  process. That was designed to find out more about

         10  the community, it's lack of access to health care,

         11  to public services that all New Yorkers are able to

         12  access.

         13                 Now, many Sikhs immigrants in

         14  Richmond Hill have arrived in New York City in the

         15  last 20 years. Apathy is not something that we would

         16  attribute to the reason why there was a low turnout

         17  this November in Richmond Hill. Many of them are

         18  survivors of gross human rights violations in Punjab

         19  and across India, as well these immigrants face

         20  human rights violations and fled in persecution to

         21  preserve their religious identity.

         22                 In preserving your identity in itself

         23  is an act of civic activism. They have a strong

         24  sense of community in addition to hard-working

         25  residents of New York City.
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          2                 Expanding local voting rights to

          3  include legal immigrants will empower the Sikh

          4  community, of which a large number are legal

          5  non-voting citizens. I'm sorry, legal non-voting

          6  immigrants. It will also enable these non-citizen

          7  parents to speak out on the needs of their citizen

          8  children, regarding schools, neighborhood safety,

          9  lack of access to public services due to language

         10  barriers, as well as police and fire protection

         11  among other local concerns.

         12                 Without local voting rights, these

         13  longstanding legal immigrants have no power to

         14  address these problems that they currently face.

         15                 In addition to severe problems, such

         16  as racially and religiously motivated school

         17  bullying, hate, violence, employment discrimination

         18  and religious and ethnic profiling.

         19                 New York is home to a globally

         20  diverse number of communities. The members of each

         21  of these communities represent different waves of

         22  immigration to the United States. However, for many

         23  to actually be able to build strong and vital

         24  communities in New York City, they need access to a

         25  forum that allows them to be politically engaged.
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          2                 We are therefore as a Sikh Coalition

          3  happy to underscore our strong support for the

          4  Voting Rights Restoration Act, all New Yorkers

          5  deserve a voice.

          6                 ACTING CHAIRPERSON NELSON: Thank you.

          7                 Is Mr. Bocha here, or Mr. Mohan?

          8                 MR. MOHAN: Yes.

          9                 ACTING CHAIRPERSON NELSON: Okay.

         10                 MR. MOHAN: Okay. My name is Chuck

         11  Mohan. I represent the Guyanese-American Workers

         12  United. Committee members, fellow advocates,

         13  supporters, good afternoon.

         14                 The Guyanese American Workers United

         15  is a proud member of the New York Coalition to

         16  Expand Voting Rights.

         17                 GAWU support this initiative because

         18  we believe that it's a basic human right that should

         19  be afforded to all persons. To deny this right is to

         20  insult the struggle of those who sacrificed their

         21  lives in the battle cry of no taxation without

         22  representation, and those who laid the foundation

         23  for the formation of the United States of America.

         24                 The first 150 years of existence of

         25  the USA, immigrants had the right to vote in 22
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          2  states and territories. Today, in many parts of the

          3  country, the non-citizen voting initiative is

          4  gaining momentum as groups like the New York

          5  Coalition to Expand Voting Rights are fighting to

          6  turn back the hands of time and restore this basic

          7  human right.

          8                 The United States of America, and

          9  especially New York City, is that magnet that

         10  attracts immigrants from all around the world. They

         11  come to this country that our leaders call the

         12  "leader of the free world" with an abundance of

         13  freedom and democracy.

         14                 New York City prides itself as the

         15  "most diverse city in the world, "A "the capital of

         16  the world" and the "melting pot." However,

         17  approximately 1.3 million tax-paying non-citizens

         18  who pay 15.5 percent of state income tax or 18.2

         19  billion in taxes annually are denied a basic human

         20  right, the right to vote.

         21                 This statistic alone is a reason to

         22  support this initiative. They are making a valuable

         23  contribution to the economic life of New York State

         24  and New York City.

         25                 They deserve to have a voice in
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          2  determining the future of this city. The continued

          3  denial of this human right for 1.3 million people

          4  only proves that democracy is on its death bed in

          5  New York City.

          6                 Guyanese-American Workers United

          7  implore the City Council members to move swiftly to

          8  enact the Voting Rights Restoration Act, Intro. 628,

          9  as early as possible. This Act should be a priority.

         10                 On behalf of GAWU, I thank you for

         11  this opportunity to address this Committee on this

         12  extremely important matter.

         13                 Thank you.

         14                 CHAIRPERSON PERKINS: Ms. Tung.

         15                 MS. TUNG: Good afternoon. I

         16  apologize, I also don't have a copy of my written

         17  testimony for the Council, but I will send it along.

         18                 My name is Irene Tung, and I'm

         19  representing Make The Road By Walking, and we are a

         20  community-based non-profit organization based in

         21  Bushwick, Brooklyn, with a membership of over 1,400

         22  committee members. And I'm here to express our

         23  strong support for Intro. 628. The majority of our

         24  members are low-income Latino immigrants, and many

         25  of them have lived in New York City for five, ten,
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          2  15 years, they've paid taxes here, their children

          3  have grown up here, and they are eager to

          4  participate in the electoral process. And they are

          5  already strong participants in the political

          6  process. They are presidents of their parent teacher

          7  associations, they are presidents of their tenant

          8  association, they are parts of neighborhood

          9  associations, and they spend a lot of their free

         10  time coming to City Council hearings like this,

         11  meeting with their City Council people, and

         12  participating in the political process in any way

         13  that they can. And the fact that they can't vote is

         14  ironic.

         15                 So, we're here to support the Voting

         16  Rights Restoration Act, Intro. 628, and strongly

         17  urge the Council to pass it in a timely manner.

         18                 Thank you.

         19                 CHAIRPERSON PERKINS: Thank you so

         20  much for your testimony, and all the work that you

         21  individually do and collectively do in terms of your

         22  organization.

         23                 You know, this hearing, I have to

         24  again extend my appreciations to NICE, the New

         25  Immigrant Community Empowerment group that has over
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          2  the last year or two, two years, been spearheading

          3  this struggle through some very difficult waters.

          4  And has created a movement that has grown

          5  dramatically, in terms of people's awareness and

          6  embracing of it, and I think it really represents,

          7  you know, the future of our City, frankly, and it

          8  overcomes the challenges that cynicism and that

          9  apathy that you see in elections and in the

         10  political governmental process.

         11                 So, I want to thank all of you for

         12  your contributions, and also to just encourage you

         13  to hang in there because this is going to happen.

         14                 Carmen Calderon?

         15                 MS. CALDERON: Yes.

         16                 CHAIRPERSON PERKINS: Do you still

         17  want to testify?

         18                 MS. CALDERON: (Not using microphone.)

         19  No.

         20                 CHAIRPERSON PERKINS: Okay, thank you.

         21  I'm sorry.

         22                 So, I want to again thank you all for

         23  your testimony and the work and your faith in our

         24  democracy. Thank you so much.

         25                 MR. MOHAN: Thank you.
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          2                 CHAIRPERSON PERKINS: Again, this is

          3  our first hearing. We're going to try to have a

          4  second hearing, and we're looking at a second

          5  hearing that potentially may be a voting hearing,

          6  and we're going to see if we can go as far as we can

          7  with this legislation this term.

          8                 As you may know, I'm term limited,

          9  and so if in fact we are not able to pass it during

         10  my time, I'm already in discussions with others who

         11  have committed to make sure it happens the next

         12  term, if not this term.

         13                 So, we will see what we can do to

         14  make it happen in this term. But I think that this

         15  hearing was very rich, in terms of the testimony,

         16  and in terms of the numbers of folks in attendance.

         17  You know it was an overflowing crowd. This room,

         18  they had to stop folks from coming up because there

         19  were so many and we have yet to really tap the depth

         20  of interest and concern. This is not just the

         21  concern of the immigrant community. There are many,

         22  many who are non-immigrants, who believe in

         23  non-citizen voting, and who are not necessarily

         24  representing institutions like the Brennan Center,

         25  who are just basic citizens. So, I think this is a
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          2  movement whose time has come and cannot be denied

          3  and I'm positive that our City will be a beneficiary

          4  very soon of what this legislation is attempting to

          5  do. So, congratulations once again to the advocates

          6  for the good work they've been doing.

          7                 Thank you so much.

          8                 (Hearing concluded at 12:50 p.m.)
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          1

          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 14th day of November 2005.
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         10  Reporter and a Notary Public in and for the State of
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         12  true and accurate copy of the transcription of the

         13  audio tapes of this hearing.
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