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Introduction

On December 14, 2016, the Committee on Standards and Ethics, chaired by Council Member Alan Maisel, will hold a second hearing and vote on fourteen bills: Proposed Int. No. 1345-A, sponsored by The Speaker, Council Member Melissa Mark-Viverito, in relation to conflicts of interest and organizations affiliated with elected officials; Proposed Int. No. 1349-A, sponsored by Council Member Daniel Garodnick, in relation to the compatibility of campaign finance board disclosure software; Proposed Int. No. 1350-A, sponsored by Council Member Daniel Garodnick, in relation to the adjudication of campaign finance violations; Proposed Int. No. 1351-A, sponsored by Council Member David Greenfield, in relation to the deposits of campaign contributions; Int. No. 1352, sponsored by Council Member David Greenfield, in relation to inquiring if a person or entity is doing business with the city; Proposed Int. No. 1353-A, sponsored by Council Member David Greenfield, in relation to the return of a contribution to protect a reputational interest; Proposed Int. No. 1354-A, sponsored by Council Member David Greenfield, in relation to the timing of statement reviews; Proposed Int. No. 1355-A, sponsored by Council Member David Greenfield, in relation to required documentation for contributions; Int. No. 1356, sponsored by Council Member Rory Lancman, in relation to the transfer of non-public campaign funds; Int. No. 1358, sponsored by Council Member Brad Lander, in relation to expenditures of non-public funds to assist public officers in the performance of their duties; Int. No. 1361, sponsored by Council Member Rafael Salamanca, in relation to the viewing of dates from the doing business database; Proposed Int. No. 1362-A, sponsored by Council Member Rafael Salamanca, in relation to contributions in a special election; Proposed Int. No. 1363-A, sponsored by Council Member Rafael Salamanca, in relation to the deadline for rescinding the written certification of participation in the matching funds program; and Proposed Int. No. 1364-A, sponsored by Council Member James Van Bramer, in relation to executive sessions of the campaign finance board. The first hearing on these bills was held on November 21, 2016.
Background
Campaign for One New York
Mayor Bill de Blasio made the proposal for universal pre-kindergarten one of the central issues of his campaign for Mayor. After winning the election, but before taking office, he announced “a grassroots campaign” that would be “an extraordinary effort, to ensure that this legislation is passed in Albany.”
 That campaign was then called “UPKNYC,” although its name was later changed to Campaign for One New York (“CONY”), and it was incorporated in New York State as a 501(c)(4) tax-exempt organization on December 12, 2013.

CONY did not register as a political committee with the New York State Board of Elections, but did file as a lobbyist with the New York State Joint Commission on Public Ethics.
 While CONY is the best known such organization, in May 2015 ‘The Progressive Agenda to Combat Income Inequality’ was launched by CONY as its own 501(c)(4) and in February 2016 ‘United for Affordable NYC’ was also incorporated as a 501(c)(4) with CONY being a significant source of its funding.

According to the Campaign Finance Board, many of the contributions received by CONY “greatly exceeded the [campaign] contribution limits and/or were from sources that [would have been] prohibited from contributing to campaigns. Contributions have included hundreds of thousands of dollars from entities with business before the City, at least $1.3 million from unions, and more than $1 million from real estate interests. [Campaign for One New York] has also reported that it paid $500,000 to BerlinRosen, $284,000 to Hilltop Public Solutions (“Hilltop”), $325,000 to Greenberg Quinlan Rosner Research (“Greenberg”) and $1.4 million to AKPD Message and Media (“AKPD”), all companies with ties to Mr. de Blasio and his 2013 mayoral campaign (“the 2013 Campaign”).”
 And, Mayor de Blasio was described as actively engaging in fundraising on behalf of CONY, as well as attending its meetings.


Among CONY’s efforts were public communications featuring Mayor de Blasio’s name or image. These included messages on social media platforms, three of seven videos created by CONY that featured either the Mayor or his wife, and over 200,000 robocalls that offered “some breaking news about Mayor de Blasio’s game-changing plan” for universal pre-kindergarten and stated that the NYS Assembly had just agreed to fund the Mayor’s plan, then thanked the Assembly for its leadership. Additionally, CONY paid for a mailer to homes in Brooklyn concerning Long Island College Hospital, the redevelopment of which was a distinct issue from universal pre-kindergarten, in which a Carroll Gardens resident states “I was asked by Mayor de Blasio to share my views on what this means for families in Cobble Hill, Carroll Gardens, Brooklyn Heights, Boerum Hill, downtown Brooklyn and Red Hook… The outcome is much better than we expected.”
 United for Affordable NYC similarly featured Mayor de Blasio in its communications.

On February 22, 2016, Common Cause/NY sent a letter to the Campaign Finance Board and the Conflicts of Interest Board expressing its belief that the establishment, solicitation of funds, and transfer of funds between CONY and United for Affordable NYC, were violations of the City’s campaign finance laws and conflict of interest laws.
 In a press release, Common Cause stated a concern that the “Mayor's unprecedented use of 501(c)(4) fundraising has spawned a shadow government that raises serious questions about who has influence and access to the policymaking process. It has created a perpetual campaign, confusing the role of government and politics, to the detriment of the public interest.”

In response, the Mayor stated that his involvement with CONY had been pre-cleared by the Conflicts of Interest Board and distinguished his organization from others it was being compared to by highlighting that it formed to achieve policy goals, specifically more affordable housing and universal pre-kindergarten, rather than being aimed at influencing the democratic process.


On July 6, 2016 the Campaign Finance Board (“CFB”) issued Final Board Determination 2016-1, in the matter of Campaign for One New York and United for Affordable NYC, which addressed the complaint made by Common Cause/NY as well as the CFB’s own investigation, and Advisory Opinion 2016-1, to provide guidance for candidates about cooperating with groups that make expenditures for issue advocacy. Along with these items, the Board issued a statement: “We have all seen a concerning increase in activity by organizations that face no limits on what they can raise and spend at the city and state level in recent years. The Board will not allow candidates to sidestep contribution and expenditure limits by outsourcing essential campaign activities to these coordinated organizations.”
 
In their determination, the CFB pointed out that CONY was established by the Mayor to support and promote his policy agenda, was run by his closest advisors, and staffed by personnel and consultants from his 2013 campaign, but their role was to determine if the expenditures made by CONY were in connection with the Mayor’s 2017 re-election campaign. Ultimately, the CFB decided that, to the extent current law and the CFB’s jurisdiction permitted them to consider the issue, the public communications spending that occurred in 2014, in support of universal pre-kindergarten, was not technically “in connection” with the 2017 re-election campaign, with the timing being a heavily weighted factor. Had such communications and spending occurred in an election year, then such communications would have been presumed to be related to the candidate’s campaign. Yet, the CFB also stated that it would monitor if goods and services provided to and paid for by CONY end up benefiting the 2017 campaign, and did not consider that matter closed.
 
The CFB also called on the City Council “to pass legislation to close this loophole and amend the law to more closely regulate fundraising by elected officials and their agents for non-profit organizations, especially 501(c)(4) entities. In addition to placing clear limits on fundraising solicitations, any reform should include comprehensive public disclosure, and audits to ensure the disclosure is complete and accurate. The financial reporting we have seen to date does not meet this standard. The Campaign for One New York does not make its contributions or expenditures available for public viewing online.”

In March of 2016, CONY announced that it would disband 
 despite having continued to raise and spend money up until February of 2016, reaching a total of $4.4 million raised during its existence, the majority of which was found by POLITICO New York to be from donors either with business before or labor contracts with the City.
 
Additionally, not all investigations of the organization have ceased. The State Joint Commission on Public Ethics issued a subpoena to CONY on September 14, shortly after a State Supreme Court judge rejected efforts to quash two earlier subpoenas.
 The status of any investigation or other response spurred by the Common Cause complaint to Conflicts of Interest Board is unknown. Federal investigation into the Mayor’s fundraising activities may be ongoing as well.

Campaign Finance Board
Since 1988, New York City has had a comprehensive campaign financing system for candidates running for local office.
 The system is run by the Campaign Finance Board (“CFB”), an independent, nonpartisan agency also created in 1988.
 Commonly referred to as the “Campaign Finance Act” (“the CFA”), the legislation that effectuates this system, as amended from time to time, provides candidates who choose to participate with public funds to help finance their campaigns. Specifically, such candidates are given $6 in public matching funds for every dollar of the first $175 donated by an eligible contributor.
 Candidates choosing to participate in the program must abide by expenditure limits, and all candidates for local office must abide by contribution limits.
 The intent of the CFA is “to reduce improper influence of local officers by large campaign contributions and to enhance public confidence in local government.”
 The CFA also has the benefit of, as the CFB puts it, “encourag[ing] participants to seek small contributions, and reach out to a greater number of their prospective constituents.”
 

According to the CFB’s 2013 Post-Election Report
 in September 2014, the winning candidates for Mayor, Public Advocate, Comptroller, all five Borough Presidents, and 46 out of 51 members of the Council participated in the program in 2013.
 Comparing the 2005 and 2013 election cycles, the percentage of contributors giving $175 or less increased from 68.7% to 76%.
 Over the same period, the number of first-time contributors increased from 28,170 to 44,540, representing more than half of all contributors.
 Contributions from individuals who do business with the City was down to 2% of total contributions, likely due to the “pay-to-play” bills passed by the Council in 2007,
 which have led to a drop of over 90% since 2001 in the impact of the contributions of those who do business with the City.
 In 2013, 38 of 51 City Council districts (75%) had contested or competitive primaries, six more than in 2009.
 The State Assembly and Senate, by contrast, only saw a 30% contested rate among their New York City seats in 2012.
 Ensuring that the processes of the public funds program, both before and after elections, are fair and accessible to candidates can enable this progress to continue. 
Analysis of Legislation

Int. No. 1345

Proposed Int. No. 1345-A would create disclosure requirements for certain organizations that are controlled by local elected officials or their agents. It would also limit donations from people who do business with the City, and eliminate donations from entities, for a subset of these elected-official-controlled organizations.


Disclosure Requirements


The disclosure requirements of Proposed Int. No. 1345-A would apply to organizations that a local elected official or their agent exercises control over. Determining whether a local elected official or their agent exercises controls over an organization requires an analysis of the totality of the circumstances involving that official’s relationship to the organization. The bill enumerates certain factors that are relevant for this analysis. They are:

· whether the organization was created by such an elected official or their agent, or by an individual who was previously employed by, or was a paid political consultant of, the elected official, and, if so, how recently such organization was created;

· whether the board of the organization is chaired by such an elected official or their agent; 

· whether board members appointed by such elected official serve for terms or are appointed only upon nomination of other individuals or entities that are not agents of such elected official;

· the degree of involvement or direction by the elected official in such organization’s policies, operations and activities; and

· other factors as the conflicts of interest board may promulgate by rule.

In addition, there is a rebuttable presumption of control if the elected official, or their agent, appoints a majority of seats on the board of the organization, or is a principal officer of the entity, such as an executive director. In calculating whether a majority of seats are appointed by an elected official or their agent, appointments that are nominated by somebody else who is not an agent of the elected official are not counted as appointees of the elected official. For the purposes of this analysis, agents include appointees of the elected official, if the appointee serves at the pleasure of the elected official.

Some examples of organizations that would, and would not be covered under this definition of control follow. 

· An organization that has a person acting at the behest of the Mayor, or a commissioner of a mayoral agency, as the executive director, would be subject to a rebuttable presumption of control. 

· An organization that was founded by a former high-ranking staffer of the Comptroller, or the Comptroller’s campaign, shortly after leaving that position, and which regularly consults with the Comptroller or the office of the Comptroller when determining its policies or activities, would likely be considered to be controlled, though this analysis would be based on a totality of the circumstances analysis.

· An organization that has four out of ten board members appointed by the Public Advocate, none of whom chairs the board, and which does not otherwise have indicia of control by the Public Advocate, would likely not be considered to be controlled by the Public Advocate.

Only non-profit entities are covered by the disclosure requirements, and there are exemptions in the law for entities that do not accept donations, are political committees, or which are public authorities, public benefit corporations, or registered local development corporations under state law.

Organizations required to report would make an annual disclosure to COIB, which would be the agency charged with administering the law. This disclosure would contain the following information:

· The organization’s name, website, and IRS tax status (i.e. whether the organization is a tax-exempt non-profit pursuant to section 501(c)(3) or 501(c)(4) of the Internal Revenue Code);

· The name of the elected official, or agent, with whom the organization is affiliated under the law (i.e. which elected official, or agent of an elected official, exercises control over the organization as defined in the law);

· The names of the principal officers of the organization, and its board members;

· The names, city and state of residence or incorporation, dates of donation, and donation amounts of donors to the organization in the previous calendar year who donated $1,000 in money, goods, or services to the organization or, for donors who do business with the City, who donated any amount to the organization;

· An accounting of the expenditures of the organization during the previous calendar year on production or dissemination of elected official communications, as that term is defined in the law (explained below), in a manner determined by COIB;

· For organizations permitted to accept unlimited donations from people who do business with the City (see below description), a certification that they are permitted to do so under this law; and
· Any other information required to be included by COIB
All information disclosed in this annual report would be required to be disclosed in a manner and form designated by COIB. Organizations and their donors, as disclosed pursuant to this law, would be required to be available on COIB’s website. However, if an organization was concerned that disclosure of its donors on COIB’s website could cause harm, threats, harassment, or reprisals to donors, or individuals or property associated with the donors, it may make a presentation to COIB of relevant information, and COIB may exempt the organization from public disclosure of donors on COIB’s website. Donors would still be required to be reported to COIB, but would not be made public. This determination by COIB could be appealed by the reporting entity in state court, and no donor names to the organization would be posted until a final judicial determination was made with respect to this issue.

The penalty for failure to comply with the disclosure provisions by an organization would be not more than $10,000, with the organization as the liable party. COIB would be permitted under the law to hold the elected official affiliated with the organization, or their agent if the agent personally violated the provision, jointly and severally liable for the penalty if COIB determines that such person knew or reasonably should have known of the violation. An exception applies for Council Members, for whom COIB would be permitted to recommend to the Council, but not directly impose, joint and several liability. In addition to these civil penalties, for a second or subsequent offense, the knowing and willful violation of these provisions would be a misdemeanor.

The disclosure requirement would go into effect on January 1, 2019, with disclosures due that year on the activity of covered organization in the previous calendar year (2018).

Advisory Opinions and Determinations of Control

COIB would be required under Proposed Int. No. 1345-A to render advisory opinions regarding the law to elected officials, their agents, and organizations potentially subject to its provisions. These advisory opinions would be required to be publicly available. COIB would also be required under the law to notify new local elected officials of their obligations under this law within 30 days of the elected official taking office.

In addition to advisory opinions, COIB would be required under this bill to establish a process for organizations to apply for formal determinations that they are not controlled by an elected official, and therefore are not subject to the requirements of the law. COIB would be required to make a determination on a completed application within 60 days, where practicable. If COIB has determined that an entity is not controlled by an elected official, the law would not apply to the organization until there is a maternal change in the circumstances that led to that conclusion. These determinations would be appealable in state court by the organization that requested it.

Donation Limits and Restrictions
A subset of the organizations that are required to disclose their donors, and other information detailed above, would be subject to donation limits from people with business before the City, as well as a prohibition on donations from entities, such as corporations, political committees, and labor unions.

The organizations subject to these donation limits and restrictions would be those that spend 10% of their annual budget on the production (which includes development costs as well as physical production costs) and distribution on public-facing communications that refer to the elected official with the organization, either by name, voice, or image. Specifically, the following public-facing communications would be included in the 10% calculation:

· Radio and television advertisements;

· Visual communications, including letters, flyers, and billboards; and

· Paid internet advertising

References to the office that the elected official holds, such as a logo identifying a public education message as emanating from “The Office of the Mayor,” would not count towards the 10% threshold unless they were accompanied by the name or image of the officeholder.

Communications with a journalist, including an editorial board or opinion writer, would not count towards the 10% threshold, nor would communications by an organization directed solely at their members or donors, or communications designed to promote a candidate debate, town hall, or similar neutral forum. 

Organizations that have as their sole purpose advocating the New York City to be the location for the Olympic Games, or other national or international sporting events, for a national political convention, or for other similar events as publicly determined by COIB, would not be subject to donation limits or restrictions under this law, though they would not be exempted from the disclosure provisions described above.

Organizations subject to the donation limits in Proposed Int. No. 1345-A would be prohibited from accepting donations from any entity (i.e. they could accept donations only from natural persons). “Donation” is defined in the bill to include money, as well as anything else of value, including gifts, loans, and donations of goods and services.

Organizations subject to donation limits under this law would be prohibited from accepting more than $400 in a calendar year from a person with business dealings with the City. “Person with business dealings with the City” is defined in the bill as anyone who is listed in the doing business database, or any domestic partner, spouse, or unemancipated child of such as person. In summary, the doing business database includes registered lobbyists, as well as principal owners and officers of entities that contract, engage in real estate transactions, have pending land use applications, have economic development agreements, receive grants from, or have franchises and concessions, with the City, with various additional exemptions and inclusions outlined in section 3-702 of the administrative code.

The $400 limit would apply to anyone who is listed in the doing business database on the date of the donation, or who is added to the database within six months after the donation. The receiving organization would be required to return the amount of any donation over $400 within 20 days of receipt of the donation, or of the end of the six months period after receipt of the donation, respectively. As a result, organizations covered by this provision would need to check the doing business database up to two times for each donation: once upon initial receipt, with a return for amounts over $400 if the donor is listed and, if they are not, a second check six months after the donation, with a return for amounts over $00 if the donor is listed at that time.

Spouses, domestic partners, and unemancipated children of people in the doing business database are not listed publicly at this time, so organizations covered by these donation limits would be required to get a written submission from every person making a donation over $400, affirming whether the person is in the database, or is the spouse, domestic partner, or unemancipated child of a person in the database. Donations from any person who does not submit this required submission to the organization would be prohibited. These written submissions would be required in a manner and form determined by COIB, and would be required to be retained by the organization for at least three years from the date of receipt.

The penalty for accepting a prohibited contribution would be not more than $5,000 for a first offense, not more than $15,000 for a second offense, and not more than $30,000 for a third and subsequent offenses, with the organization as the liable party. COIB would be permitted under the law to hold the elected official affiliated with the organization, or their agent if the agent personally violated the provision, jointly and severally liable for the penalty if COIB determines that such person knew or reasonably should have known of the violation. An exception applies for Council Members, for whom COIB would be permitted to recommend to the Council, but not directly impose, joint and several liability. In addition to these civil penalties, for a second or subsequent offense, the knowing and willful violation of these provisions would be a misdemeanor.

The penalty for failure to require the written submission attesting to whether the donor is in the doing business database, or is the spouse, domestic partner, or unemancipated child of such a person, would be not more than $1,000 for a first offense, and not more than $10,000 for a second a subsequent offense, with the organization as the liable party.

The donation limits and restrictions in the bill would take effect on January 1, 2018.

Enforcement of Proposed Int. No. 1345-A would be performed in the same manner as enforcement of existing conflicts of interest laws—by complaint to COIB, or by directive of COIB, with the ability of COIB to require the Department of Investigation to investigate and report to COIB on the results. COIB would be empowered by the law to promulgate rules to effectuate its provisions.

Changes Since Hearing

Proposed Int. No. 1345-A has a number of changes from the version of the bill that was previously heard. Among these changes are:

· Public authorities, public benefit corporations, and local development corporations were excluded from coverage by the law

· Entities that have not received donations in the previous or current year were excluded from the law

· The advisory opinion, formal determination process, and elected official education provisions, as described above, were added to the bill

· The prohibition on the acceptance of certain donations for entities that engage in substantial public-facing communication featuring the name or image of the elected official was expanded from a prohibition on corporate and union donations to a prohibition on the acceptance of donations from any entity

· The definition of donation was clarified to exclude government funding

· The types of communications included in the 10% calculation was expanded to include those that do not feature the name or image of the elected official, but which include his or her voice

· Entities that have a majority of their board members appointed by the elected official, or for which an elected official or their agent is a principal officer, were changed from being automatically included in the coverage of the law, to being a factor that is a as a rebuttable presumption of control

· Nominees to a board who are appointed by an elected official, but who are nominated by somebody else who isn’t an agent of such elected official, were excluded from the count of board members used to help determine whether the elected official exercises control over the organization

· Enumerated factors to be considered in determining whether an organization is controlled by an elected official were added, as described above

· The word “spend” was defined to ensure that expenditures that result in public-facing communications, such as expenditures on political consultants who spend money on public-facing communications, count towards the 10% threshold of the bill

· The provision providing for non-disclosure of donors at the discretion of COIB, if disclosure might result in harm to the donors, described above, was added to the bill

· Expenditures “on” public-facing communications were clarified to include expenditures on the development, physical production, and dissemination of the communications

· The penalties in the bill were clarified to be against the organization itself, with the possibility for joint and several liability for elected officials as described above

· The requirement for disclosure of donor addresses was changed to city and state of residence

· The reporting requirement was changed from requiring an accounting of all expenditures, to an accounting of all expenditures for communications that could towards the 10% threshold

· The minimum civil penalties in the bill that had previously been more than $0 were reduced to $0

· Various technical fixes 
Proposed Int. No. 1349-A

Proposed Int. No. 1349-A would require that candidates, upon request, be provided with an electronic file that meets their disclosure requirements under State law. Currently, campaigns for City offices are required to file disclosures with both the New York City Campaign Finance Board (“CFB”) and the New York State Board of Elections and current law requires that any disclosure software used by the CFB also be capable of being used to help candidates meet their State filing requirements. The bill would require that if such software is unable to meet that requirement, then an electronic file meeting those State disclosure requirements shall be prepared for candidates, upon request, in a timely manner. Further, it would require the reporting of the disclosure software’s incompatibility. It would take effect 120 days after becoming law.

Changes Since Hearing

Proposed Int. No. 1349-A now includes users of the disclosure software among the parties to receive a report if the disclosure software is not compatible. Technical amendments were also made.

Proposed Int. No. 1350-A
Proposed Int. No. 1350-A would codify a right for candidates to challenge alleged campaign finance violations in the Office of Administrative Trials and Hearing (“OATH”), prior to the commencement of an adjudicatory hearing before the Campaign Finance Board (“CFB”). Currently, candidates may choose to have a hearing with informal or formal procedures, with candidates who select the latter having their cases docketed with OATH by the CFB. This bill would codify that path. The bill would also establish timelines for adjudicatory proceedings. It would take effect on January 1, 2018. 
Changes Since Hearing

Proposed Int. No. 1350-A has several changes from the version of the bill that was previously heard. Among these changes are:

· A timeframe for the commencement of adjudication proceedings now applies to hearings before both OATH and CFB.

· The timeframe for a hearing before OATH now runs from when a candidate or principal committee’s responds to a notice of alleged violations and selects an adjudication process until the CFB serves a petition upon the candidate or principal committee.
· After the receipt of findings and recommendations from an OATH proceeding, there now is a 20 day period in which the parties may submit written comments to the CFB, to be followed by a 30 day period within which a final determination shall be issued.

· The bill would now take effect on January 1, 2018.

· Technical amendments.

Proposed Int. No. 1351-A

Proposed Int. No. 1351-A would require that candidates or their campaigns deposit all contributions within 20 days of receipt, except for cash contributions which would be required to be deposited within 10 days. It would take effect immediately. Only technical amendments were made.

Int. No. 1352

Int. No. 1352 would remove the requirement for candidates to “inquire” of all contributors making a contribution in excess of the doing business limit if they are doing business with the City by providing them with a form to complete. However, neither the form nor the ‘inquiry’ is determinative, and neither is relied upon by the Campaign Finance Board. Only a check against the doing business database, later conducted by the Campaign Finance Board, is the official determination of whether a contributor is doing business with the City. This bill would therefore instead require that candidates provide notice of the doing business limit to contributors. It would take effect 120 days after becoming law.
Proposed Int. No. 1353-A

Proposed Int. No. 1353-A would require that candidates be permitted to return contributions because of the particular source or intermediary involved so as to be able to protect a candidate’s reputational interest from an individual with a negative association, even after the receipt of public funds, provided that if matching funds were received for such contribution then those matching funds must be returned to the Campaign Finance Board. It would take effect immediately. Only technical amendments were made.
Proposed Int. No. 1354-A

Proposed Int. No. 1354-A would require that statement reviews from the Campaign Finance Board (“CFB”) to candidates be provided within a determined period of time prior to their next filing, so that candidates may have time to correct future filings. The bill would also require that any response the CFB requires of the candidate to the statement review would be due no sooner than the next filing deadline. Finally, the bill requires that any contribution identified as being matchable in a statement review cannot be invalidated in a future review unless new information relevant to its eligibility for matching, that was not available to the CFB at the time of initial review, is discovered. It would take effect immediately. Only technical amendments were made.
Proposed Int. No. 1355-A

Proposed Int. No. 1355-A would require a list of documentation that shall be maintained by a candidate and his or her campaign, for contributions submitted in support of a claim for matching funds. The documentation would vary depending on the payment method. Contributions by cash would require a contribution card. Contributions by money order would require a copy of the money order and a contribution card containing the contributor’s name and residential address if such information is not printed upon the money order by the issuing institution. Contributions by check would require a copy of the check and an additional contribution card demonstrating an intent to contribute if the check was signed by a person other than the contributor. Contributions by credit card, text message or from a payment account would require a record from the merchant, processor or vendor containing the contributor’s name, residential address, amount of contribution and an indicator showing it was charged to the contributor’s account and processed. For contributions for text message, the contributor’s phone number and information on the mobile device used to initiate the contribution would also be required. Contribution cards would not be required, except where specified. But, where required, such cards could be completed by the candidate or his or her committee, although it must be signed or electronically affirmed by the contributor after the contribution has been made. Further, it could not be altered or changed by the candidate or his or her committee once it has been signed or affirmed. It would take effect immediately.

Changes Since Hearing

Proposed Int. No. 1355-A has several changes from the version of the bill that was previously heard. Among these changes are:

· The bill now specifies that the documentation list is of records that shall be maintained.

· Contributions cards used for cash contribution would now be required to include the amount of the contribution.

· All contribution cards are now required to include the date.

· Contribution cards may be completed by candidates but it has now been clarified that this may be done only after the contribution has been made and if the card is signed or electronically affirmed by the contributor.

· Candidates or their campaigns cannot correct, or otherwise alter, contribution cards that have been signed.

· Technical amendments.

Int. No. 1356

Int. No. 1356 would require a uniform standard for the transferring of funds between a candidate’s City campaign accounts if those accounts are filing timely disclosure statements, regardless of participation status. This bill, however, would not affect transfers of funds from a non-City campaign account to a City account, for which an additional step of seeking permission from contributors would be required under current law. It would take effect immediately.
Int. No. 1358

Int. No. 1358 would create a rebuttable presumption that expenditures that assist in the execution or performance of the duties of their public office are permissible if made with non-public funds. The language adopted in this bill mirrors the language of §14-130 of the New York State Election Law, regarding the use of campaign funds and the execution or performance of the duties of public office. It would not, however, affect the prohibitions in current City law on the conversion of campaign funds for personal use. It would take effect 120 days after becoming law.
Int. No. 1361

Int. No. 1361 would require that the date upon which a person is considered to be doing business be provided in the publicly available ‘doing business database.’ It would also require that a list of persons removed from the doing business database within the past five years, with relevant dates, be made publicly available. It would take effect 120 days after becoming law.
Proposed Int. No. 1362-A

Proposed Int. No. 1362-A would require that contributions during a special election be matched at the same amount as in a primary or general election. Currently, matchable amounts for contributions are halved for special elections yet the threshold dollar amount that must be reached to qualify is the same as it is for a full election cycle, making that threshold more difficult to reach in a special election. This bill would bring the ratio between the threshold and matchable amount for special elections back into alignment with primary or general elections, without weakening the threshold necessary to qualify for public funds in a special election. It has been amended to take effect immediately.
Proposed Int. No. 1363-A

Proposed Int. No. 1363-A would move the date on which candidates could decide to rescind their certification of participation in the matching funds program from mid-June to mid-July for a regular election cycle and to the fourteenth day after the proclamation of a special election, to coincide with the conclusion of the nominating petition process. However, it would also require that once a candidate has received public funds they could no longer rescind their decision to participate. It would take effect immediately.
Changes Since Hearing

Proposed Int. No. 1363-A has several changes from the version of the bill that was previously heard. Among these changes are:

· The deadline for the filing of certification for participating in a special election to fill a vacancy would now be on the fourteenth, rather than seventh, day after the proclamation of such special election.

· Technical amendements

Proposed Int. No. 1364-A

Proposed Int. No. 1364-A would require that no candidate, representative of a candidate or campaign finance board staff, with the exception of a professional counsel retained for that purpose and not otherwise supervised by CFB staff, be present during an executive session of the CFB when an adjudication is discussed. It would take effect immediately
Changes Since Hearing

Proposed Int. No. 1364-A has several changes from the version of the bill that was previously heard. Among these changes are:

· The professional staff hired or retained for use during an executive session at which an adjudication is discussed has been changed from a ‘clerk’ to a ‘counsel.’

· A technical amendment has been made, substituting the term ‘meeting or portion of a meeting of the board from which the public is excluded’ for the term ‘executive session,’ the latter of which is used by the CFB, although the former term should be understood to be synonymous with the latter term for the purposes of the bill.

Proposed Int. No. 1345-A

By The Speaker (Council Member Mark-Viverito) and Council Members Garodnick, Crowley, Lander, Kallos, Menchaca and Richards
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to conflicts of interest and organizations affiliated with elected officials

Be it enacted by the Council as follows:
Section 1. Title 3 of the administrative code of the city of New York is amended by adding a new chapter 9 to read as follows:

Chapter 9. Organizations affiliated with elected officials.

§ 3-901 Definitions.

§ 3-902 Reserved.

§ 3-903 Prohibition of acceptance of certain donations.

§ 3-904 Advisory opinions, outreach and determination of control.

§3-905 Enforcement.

§ 3-906 Penalties.

§ 3-907 Rulemaking.

§ 3-901 Definitions. As used in this chapter, the following terms have the following meanings.

Doing business database. The term “doing business database” means the doing business database as defined in section 3-702 of the administrative code.

Donation. The term “donation” means any contribution from a non-governmental source, including in-kind donations, gifts, loans, advances or deposits of money, or anything of value.

Elected official communications. The term “elected official communications” means a communication in the form of: (i) radio, television, cable or satellite broadcast; (ii) printed material such as advertisements, pamphlets, circulars, flyers, brochures or letters; (iii) telephone communication; or (iv) paid internet advertising; which includes the name, voice or likeness of the person holding office as mayor, comptroller, public advocate, borough president or member of the council with whom the entity making such communication is affiliated. Elected official communications do not include: (i) communications with a professional journalist or newscaster, including an editorial board or editorial or opinion writer of a newspaper, magazine, news agency, press association or wire service; or (ii) a communication that is: (A) directed, sent or distributed by the distributing organization only to individuals who affirmatively consent to be members of the distributing organization, contribute funds to the distributing organization, or, pursuant to the distributing organization’s articles or bylaws, have the right to vote directly or indirectly for the election of directors or officers, or on changes to bylaws, disposition or all or substantially all of the distributing entity’s assets or the merger or dissolution of the distributing entity; or (B) for the purpose of promoting or staging any candidate debate, town hall or similar forum to which at least two candidates seeking the same office, or two proponents of differing positions on a referendum or question submitted to voters, are invited as participants, and which does not promote or advance one candidate or position over another.

Organization affiliated with an elected official. The term “organization affiliated with an elected official” means:

(i) a non-profit entity other than an agency, public authority, public benefit corporation or local development corporation; 

(ii) which has received at least one donation in the previous or current calendar year; and 

(iii) over which a person holding office as mayor, comptroller, public advocate, borough president or member of the council, or an agent of such a person, which shall include an appointee of such person serving at the pleasure of such person, exercises control. There shall be a rebuttable presumption of control by an elected official where such official, or such an agent, appoints a majority of seats on the board of the entity (not including appointees nominated by another individual or entity that is not such an agent of the elected official), or is a principal officer of the entity. 

In determining whether a person holding office as mayor, comptroller, public advocate, borough president or member of the council, or an agent or appointee of such a person, exercises control over such an organization, the conflicts of interest board shall consider the totality of the circumstances, including: 

(i) whether the organization was created by such an elected official or their agent, or by an individual who was previously employed by, or was a paid political consultant of, the elected official, and, if so, how recently such organization was created;

(ii) whether the board of the organization is chaired by such an elected official or their agent; 

(iii) whether board members appointed by such elected official serve for terms or are appointed only upon nomination of other individuals or entities that are not agents of such elected official;

(iv) the degree of involvement or direction by the elected official in such organization’s policies, operations and activities; and

(v) other such factors as the conflicts of interest board shall promulgate by rule.

Principal committees and political committees, as those terms are defined in section 3-702, are not organizations affiliated with an elected official.

Person with business dealings with the city. The term “person with business dealings with the city” means any person who is listed in the doing business database, or any domestic partner, spouse, or unemancipated child of such a person.

Spend. The term “spend” means to spend or to cause to be spent.

§ 3-902 Reserved.

§ 3-903 Prohibition of acceptance of certain donations. a. Organizations affiliated with an elected official that spend or reasonably expect to spend at least 10% of their expenditures in the current or next calendar year on the production or dissemination of elected official communications shall not accept donations with a reasonable value in excess of $400 in a single calendar year by any person who such organization knows or should know has business dealings with the city on the date of such donation. No violation shall issue and no penalty shall be imposed where any excess donation under this subdivision is refunded within 20 days of receipt by such organization.
b. Organizations affiliated with an elected official that spend or reasonably expect to spend at least 10% of their expenditures in the current or next calendar year on the production or dissemination of elected official communications shall return any donations with a reasonable value in excess of $400 in a single calendar year by any person who is not a person who such organization knows or should know has business dealings with the city on the date of such donation, but who is added to the doing business database within 180 days of receipt by the organization. No violation shall issue and no penalty shall be imposed where any excess donation under this subdivision is refunded within 200 days of receipt by such organization.

c. Organizations affiliated with an elected official that spend or reasonably expect to spend at least 10% of their expenditures in the current or next calendar year on the production or dissemination of elected official communications shall not accept donations by any entity or person other than a natural person, or from any person who fails to make the written submission required by subdivision d of this section.

d. Organizations affiliated with an elected official that spend or reasonably expect to spend at least 10% of their expenditures in the current or next calendar year on the production or dissemination of elected official communications shall require a written submission in a manner and form determined by the conflicts of interest board from every individual making a donation with a reasonable value in excess of $400 in a single calendar year to determine whether such individual is a person with business dealings with the city.
e. Entities that have, as their sole purpose, advocating for New York city as the location for a national or international sporting event, a national political convention, or another event publicly determined by the conflicts of interest board to be similar to such an event are not subject to the requirements or limitations of this section.
§ 3-904 Advisory opinions, outreach and determination of control. a. The conflicts of interest board shall render advisory opinions with respect to all matters covered by this chapter. An advisory opinion shall be rendered on the request of a person holding office as mayor, comptroller, public advocate, borough president or member of the council, an agent of such officeholder, or any non-profit entity potentially subject to the provisions of this chapter, and shall apply only to the particular circumstances of such request. The request shall be in such form as the board may require and shall be signed by the person making the request, or, in the case of a request by a non-profit entity, by a responsible officer or other representative of such entity. The opinion of the board shall be based on such facts as are presented in the request or subsequently submitted in a written, signed document. Notwithstanding any inconsistent provision of law, opinions rendered by the board pursuant to this section shall be made publicly available.

b. Within thirty days of a person taking office for the first time as mayor, comptroller, public advocate, borough president or member of the council, the conflicts of interest board shall notify each such elected official in writing of the obligations of organizations affiliated with such elected official set forth in this chapter.

c. In addition to the advisory opinion process set forth in subdivision a, the conflicts of interest board shall promulgate rules establishing procedures whereby a non-profit entity may apply for a formal determination that an elected official or an agent of an elected official does not exercise control over such entity, consistent with the considerations included in the definition of “organization affiliated with an elected official” set forth in section 3-901, and may seek to rebut the presumption contained in such definition. To the extent practicable, the board shall make a determination within 60 days of receiving a complete application. The entity may appeal the board’s determination in New York State supreme court pursuant to article 78 of the civil practice law and rules. Where the board has determined that the entity is not controlled by an elected official, such entity shall be exempt from the provisions of this chapter for so long as there is no material change in the circumstances set forth in the application for a formal determination made pursuant to this subdivision.

§ 3-905 Enforcement. Complaints alleging violations of this chapter, or of rules or directives promulgated by the conflicts of interest board pursuant to this chapter, shall be made, received, investigated and adjudicated in a manner consistent with the procedures relating to investigations and adjudications of allegations of conflicts of interest set forth in chapters 34 and 68 of the charter.

§ 3-906 Penalties. a. Reserved.

b. Any organization that violates subdivision a, b or c of section 3-903 shall be required to return any donations with a reasonable value in excess of the applicable donation limit, and shall be subject to a civil penalty, which for the first offense shall be not more than $5,000, for the second offense not more than $15,000, and for the third and subsequent offenses not more than $30,000. The conflicts of interest board may hold the person holding office as mayor, comptroller, public advocate or borough president with whom such organization is affiliated, if any, or their agent who violates any such subdivision, jointly and severally liable for any such penalties, if such person knew or reasonably should have known of the violation. The conflicts of interest board may recommend to the council that the person holding office as member of the council with whom such organization is affiliated, if any, or their agent who violates any such subdivision, be held jointly and severally liable for any such penalties, if such person knew or reasonably should have known of the violation.
c. Any organization that violates subdivision d of section 3-903 shall be subject to a civil penalty, which for the first offense shall be not more than $1,000, and for the second and subsequent offenses not more than $10,000.

§ 3-907 Rulemaking. The conflicts of interest board shall promulgate such rules as are necessary to ensure the implementation of this chapter.

§ 2. Section 3-902 of the administrative code of the city of New York is amended to read as follows: 

§ 3-902 [Reserved] Reporting and donor disclosure for organizations affiliated with elected officials. 

a. All organizations affiliated with an elected official shall report to the conflicts of interest board annually by August 1, in a manner determined by the conflicts of interest board by rule. Such report shall include:

1. the name of the organization; 

2. the name or names of the elected official, or of any agent of such a person or appointee serving at the pleasure of such elected official, who is affiliated with the organization; 

3. the names of the principal officers and board members of the organization;

4. whether the organization has tax-exempt status pursuant to the internal revenue code and, if so, the section of such code that grants such status; 

5. the website address of the organization, if any; 

6. the names of any people who such organization knows had business dealings with the city on the date of such donation, or who were added to the doing business database within 180 days after the receipt of such donation, who made a donation to the organization during the previous calendar year, if any, and the city and state of residence, dates of donation, and value of donation of any such people;

7. the names of any other individuals who, or any entity that, made a donation with a reasonable value of $1,000 or more to the organization during the previous calendar year, if any, and the city and state of residence or state of incorporation as applicable, dates of donation, and value of donation of any such individuals or entities; 

8. an accounting of the expenditures of the organization during the previous calendar year on the production or dissemination of elected official communications, in a manner and form determined by the conflicts of interest board;

9. for an organization affiliated with an elected official that did not spend or reasonably expect to spend at least 10% of their expenditures in the previous or current calendar year on elected official communications, a certification that they did not do so; and

10. any other information required to be included by the conflicts of interest board. 

b. The conflicts of interest board shall maintain and regularly update a list on its website of all organizations that reported, and all donor information disclosed, to such board pursuant to this section, provided however that the conflicts of interest board may determine that disclosure of donors shall not be made public if, based upon a review of the relevant facts presented by the reporting entity, such disclosure may cause harm, threats, harassment, or reprisals to the donor, or to individuals or property affiliated with the donor. The reporting entity may appeal the board’s determination in New York State supreme court pursuant to article 78 of the civil practice law and rules. The conflicts of interest board shall not post the names of donors that are the subject of such appeal pending a final judicial determination.

c. Donor written submissions received pursuant to section 3-903 shall be retained by the inquiring organization for at least three years from the date of receipt.

§ 3. Subdivision a of section 3-906 of the administrative code of the city of New York is amended to read as follows:

a. Any organization that violates any provision of section 3-902 shall be subject to a civil penalty of not more than $10,000. The conflicts of interest board may hold the person holding office as mayor, comptroller, public advocate or borough president with whom such organization is affiliated, if any, or their agent who violates such subdivision, jointly and severally liable for any such penalties if such person knew or reasonably should have known of the violation. The conflicts of interest board may recommend to the council that the person holding office as member of the council with whom such organization is affiliated, if any, or their agent who violates such subdivision be held jointly and severally liable for any such penalties if such person knew or reasonably should have known of the violation. In addition to such civil penalties, for the second and subsequent offense any person who knowingly and willfully violates any provision of section 3-902 shall be guilty of a class A misdemeanor.
§ 4. Section 1 of this local law takes effect on January 1, 2018; and sections 2 and 3 of this local law take effect on January 1, 2019; provided that the conflicts of interest board shall promulgate rules prior to such dates as are necessary for the timely implementation of this local law.
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Proposed Int. No. 1349-A

By Council Members Garodnick and Menchaca

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the compatibility of campaign finance board disclosure software

..Body

Be it enacted by the Council as follows:


Section 1. Paragraph (b) of subdivision 7 of section 3-708 of the administrative code of the city of New York, as amended by local law number 34 for the year 2007, is amended to read as follows:
(b) The board shall develop a program for informing candidates and the public as to the purpose and effect of the provisions of this chapter. The board shall prepare and make available educational materials, including compliance manuals and summaries and explanations of the purposes and provisions of this chapter. These materials shall be prepared in plain language. The board shall prepare and make available materials, including, to the extent feasible, computer software, to facilitate the task of compliance with the disclosure and record-keeping requirements of this chapter. When disclosure reports are generated by use of the board's disclosure software, the board shall provide an opportunity for candidates to test their electronic filings on any of the three business days prior to the deadline for the filing of such disclosure reports. Any disclosure software issued by the board on or after January 1, 2008 shall enable users to meet their electronic disclosure obligations under this chapter and under article 14 of the election law, [as amended by chapter 406 of the laws of 2005] provided that if such disclosure software does not enable users to meet their electronic disclosure obligations under article 14 of the election law then the board shall, upon the request of any user, prepare and deliver to the user an individual electronic file that enables the user to meet such obligations in a timely manner, and, for every date upon which disclosure filings are due from candidates and such disclosure software does not have such functionality, report to the council, mayor and users the cause for such disclosure software not enabling users to meet such obligations and the date upon which such disclosure software is expected to have such functionality.
§ 2. This local law takes effect 120 days after it becomes law.
BJR

LS 9391
12/06/16  7:39PM
Proposed Int. No. 1350-A

By Council Members Garodnick, Greenfield and Menchaca

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the adjudication of campaign finance violations
..Body

Be it enacted by the Council as follows:


Section 1. Paragraph (a) of subdivision (ii) of section 3-710.5 of the administrative code of the city of New York, as amended by a local law for the year 2016 amending the administrative code of the city of New York relating to executive sessions of the campaign finance board, as proposed in introduction number 1364-A, is amended to read as follows:
(a) The board shall give written notice and the opportunity to appear before the board to any participating, limited participating or non-participating candidate, his or her principal committee, authorized committee, committee treasurer or any other agent of such candidate, if the board has reason to believe that such has committed a violation or infraction before assessing any penalty for such action. Any such written notice of alleged violations shall be issued in a timely manner pursuant to all of the requirements of subdivision one of section 3-710 and shall precede the issuance of the final audit required pursuant to subdivision one of section 3-710. In the case of a written notice issued prior to the date of a covered election, or after the date of a covered election in the case of a notice regarding an alleged failure to respond to a request for audit documentation, such notice may be issued prior to the issuance of a draft audit. Alleged violations and proposed penalties shall be subject to resolution by adjudication before the board consistent with the procedures of section 1046 of the charter, unless such procedures are waived by the candidate or principal committee; provided, however, that in the case of adjudications conducted prior to the date of a covered election, the board shall use the procedures of section 1046 of the charter only to the extent practicable, given the expedited nature of such pre-election adjudications; and further provided that alleged violations and proposed penalties may be subject, at the discretion of the candidate or principal committee prior to the commencement of an adjudication proceeding before the board, to a proceeding before a tribunal of the office of administrative trials and hearings. Within 90 days of a candidate or principal committee's response to a notice of alleged violations and selection of adjudication process, the board shall accordingly calendar an adjudication proceeding before the board or serve a petition upon the candidate or principal committee for a proceeding before a tribunal of the office of administrative trials and hearings. No candidate, representative of a candidate or campaign finance board staff other than a professional counsel hired or retained for such purpose and not otherwise supervised by campaign finance board staff shall be present during an executive session of the board at which an adjudication before the board is discussed. The board shall issue a final determination within thirty days of the conclusion of [the] an adjudication proceeding or, following a proceeding before a tribunal of the office of administrative trials and hearings and the receipt of findings and recommendations regarding such proceeding, each party shall have 20 days to submit written comments to the board and within 30 days of the conclusion of the written comments period the board shall issue a final determination.

§ 2. This local law takes effect on January 1, 2018.
BJR

LS 9402
12/07/16  12:51PM
Proposed Int. No. 1351-A

By Council Members Greenfield and Menchaca

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the deposits of campaign contributions
..Body

Be it enacted by the Council as follows:


Section 1. Subdivision 10 of section 3-703 of the administrative code of the city of New York, as amended by local law number 58, 59, and 60 for the year 2004, is amended to read as follows:
10. All receipts accepted by a participating or limited participating candidate and his or her principal committee shall be deposited in an account of the principal committee. All receipts accepted by a non-participating candidate and his or her authorized committees shall be deposited in an account of the authorized committees. The treasurer of the principal committee or authorized committee shall be responsible for making such deposits. All deposits shall be made within [ten] twenty business days of receipt; provided, however, that deposits of contributions made in the form of [checks received by a participating, or limited participating or non-participating candidate and his or her committees for the office of city council more than one year before the first covered  election  for  which  such  candidate  is seeking nomination or election may be made within twenty business days of receipt] cash shall be made within ten business days of receipt. Each disclosure report filed pursuant to subdivision six of this section shall include the date of receipt of each contribution accepted.
§ 2. This local law takes effect immediately.
BJR

LS 9398
12/06/16  7:36PM
Int. No. 1352

By Council Members Greenfield and Menchaca

..Title

A Local Law to amend the administrative code of the city of New York, in relation to inquiring if a person or entity is doing business with the city
..Body

Be it enacted by the Council as follows:


Section 1. Paragraph a of subdivision 1-b of section 3-703 of the administrative code of the city of New York is amended to read as follows:
a. Each participating candidate and his or her principal committee shall [inquire of] provide to every individual or entity making[,] a contribution, loan, guarantee or other security for such loan in excess of the amounts set forth in subdivision 1-a of section 3-703[, through a question, in a form prescribed by the campaign finance board, as to whether such individual, corporation, partnership, political committee, employee organization or other entity has business dealings with the city, as that term is defined in this chapter, and, if so, the name of the agency or entity with which such business dealings are or were carried on and the appropriate type or category of such business dealings. Such form shall contain in prominent typeface and in a prominent location] a notice containing the statement "If a contributor has business dealings with the City as defined in the campaign finance act, such contributor may contribute only up to two hundred fifty dollars for city council, three hundred twenty dollars for borough president and four hundred dollars for mayor, comptroller or public advocate." [Upon receipt of the response to such inquiry (including any failure to respond), the] The principal committee shall [keep a copy in its records and shall] report each contribution to the board on the next applicable filing deadline in accordance with the board's disclosure schedule. The board shall check each contribution against the doing business database and shall notify the principal committee within twenty days of the reporting of such contribution if a contribution exceeding the doing business contribution limitation set forth in subdivision 1-a of section 3-703 is subject to such limitations of this subchapter or if a contribution is not matchable pursuant to such subdivision. Notwithstanding any provision in this subdivision, in the six weeks preceding the covered election the board shall provide such notification to the principal or authorized committee within three business days of the reporting of such contribution to the board in accordance with applicable reporting deadlines. If the board fails to notify the principal committee that a contribution is in excess of the limitations set forth in subdivision 1-a of section 3-703 of this chapter in accordance with this subdivision, any such contribution shall be deemed valid for purposes of such limitation, provided, however, that no such contribution shall be matchable. Such principal committee shall have twenty days from the date of any such notification to return the amount of any contribution in excess of the limitations set forth in subdivision 1-a of section 3-703 to the contributor. No violation shall issue and no penalty shall be imposed where such excess amount is postmarked or delivered within twenty days of such notification by the board and the board shall not designate a candidate as having accepted a contribution in excess of such limitations where such excess has been returned in accordance with the time limitations set forth herein. Failure to return such excess amount in accordance with the provisions herein shall not result in the board withholding public funds for which the participating candidate's principal committee is otherwise eligible pursuant to section 3-705 of this chapter; provided, however, that the board may deduct an amount equal to the total unreturned contributions in excess of the limitations set forth in subdivision 1-a of section 3-703 of this chapter from such payment of public funds. For purposes of this section, "individual" shall include any chief executive officer, chief financial officer, and/or chief operating officer of an entity or persons serving in an equivalent capacity, any person in a senior managerial capacity regarding an entity, or any person with an interest in an entity, which exceeds ten percent of the entity. For purposes of this subdivision, the phrase "senior managerial capacity" shall mean a high level supervisory capacity, either by virtue of title or duties, in which substantial discretion and oversight is exercised over the solicitation, letting or administration of business transactions with the city, including contracts, franchises, concessions, grants, economic development agreements, and applications for land use approvals. [Notwithstanding any other provision of this section, no participating candidate shall be liable for any fine or penalty for the failure of any contributor to respond to any such request or for any erroneous response.]
§ 2. This local law takes effect 120 days after it becomes law.
BJR

LS 9395
11/02/16  4:26PM
Proposed Int. No. 1353-A

By Council Members Greenfield, Menchaca and Richards

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the return of a contribution to protect a reputational interest
..Body

Be it enacted by the Council as follows:


Section 1. Section 3-703 of the administrative code of the city of New York is amended by adding a new subdivision 17 to read as follows:
17. Notwithstanding any other law or rule, at any time before or after receiving public funds, participating candidates may return a contribution because of the particular source or intermediary involved, provided that if matching funds were received for such contribution then such matching funds shall be returned to the board.
§ 2. This local law takes effect immediately.
BJR

LS 9396
12/06/16  7:33PM
Proposed Int. No. 1354-A

By Council Members Greenfield, Menchaca and Rosenthal

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the timing of statement reviews

..Body

Be it enacted by the Council as follows:


Section 1. Paragraph (b) of subdivision (12) of section 3-703 of the administrative code of the city of New York is amended to read as follows:
(b) The board shall review each disclosure report timely submitted by a candidate prior to the last date upon which such candidate may file a certification pursuant to paragraph (c) of subdivision one of this section, or subdivision one of section 3-718, and issue to the candidate a review [before the next disclosure report is due.] within 30 days of the date upon which such disclosure report was due, provided a candidate may agree to an extension of time for such review by the board. Any response from the candidate to such review shall be due no earlier than when the next disclosure report is due. Such review shall inform the candidate of relevant questions the board has concerning the candidate's: (i) compliance with requirements of this chapter and of the rules issued by the board; and (ii) qualification for receiving public funds pursuant to this chapter. In the course of this review, the board shall give candidates an opportunity to respond to and correct potential violations, before the deadline for filing a certification pursuant to paragraph (c) of subdivision one of this section, or subdivision one of section 3-718, and give candidates an opportunity to address questions the board has concerning their matchable contribution claims or other issues concerning eligibility for receiving public funds pursuant to this chapter; provided, however, this paragraph shall not apply to the last required disclosure report before the deadline for filing a certification pursuant to paragraph (c) of subdivision one of this section or subdivision one of section 3-718. Nothing in this paragraph shall preclude the board from subsequently reviewing such disclosure reports and taking any action otherwise authorized under this chapter, provided that the board shall not invalidate a matchable contribution claim in a subsequent review unless the board learns of new information that is relevant to the eligibility for matching of such contribution claim and that was not available to the board at the time of the initial review.

§ 2. This local law takes effect immediately after it becomes law.
BJR

LS 9478
12/07/16  5:26PM
Proposed Int. No. 1355-A

By Council Member Greenfield

..Title

A Local Law to amend the administrative code of the city of New York, in relation to required documentation for contributions
..Body

Be it enacted by the Council as follows:


Section 1. Paragraph (d) of subdivision 1 of section 3-703 of the administrative code of the city of New York, as amended by local law number 34 for the year 2007, is amended to read as follows:
(d) obtain and furnish to the campaign finance board, and his or her principal committee or authorized committees must obtain and furnish to the board, any information it may request relating to his or her campaign expenditures or contributions and furnish such documentation and other proof of compliance with this chapter as may be requested by such board, provided, however, that the board shall accept such required documentation through an electronically scanned transmission. For contributions submitted in support of a claim for matching funds, the following records shall be maintained by a candidate and his or her principal or authorized committee:
(i) for a contribution by cash, a contribution card containing the contributor’s name and residential address and the amount of the contribution;

(ii) for a contribution by money order, a copy of the money order, provided that a contribution card containing the contributor’s name and residential address shall be required if such information is not printed upon such money order by the issuing institution;

(iii) for a contribution by check, a copy of the check, made out to the principal or authorized committee, provided that a contribution card from the contributor demonstrating an intent to contribute shall be required if such check is signed by a person other than the contributor;
(iv) for a contribution by credit card, text message contribution or other contribution from a payment account, a record from the merchant, processor or vendor containing the contributor’s name, residential address, the amount of the contribution and an indicator showing that the contribution was charged to the contributor’s account and processed. For a contribution by text message, the contributor’s phone number must also be included, as well as the name, residential address and phone number of the registered user of the specific mobile device used to initiate the contribution, to the extent such information may be reasonably obtained under law;

(v) A contribution card shall not be required, except where specified, for contributions pursuant to subparagraphs (ii), (iii), and (iv) of this paragraph. Where a contribution card is required, such card may be completed by the candidate or his or her principal or authorized committee after the contribution has been made, provided that such card is dated, and signed or electronically affirmed by the contributor after such card has been completed by the candidate or his or her principal or authorized committee. Neither the candidate nor his or her principal or authorized committee shall alter or change a signed or affirmed contribution card;
§ 2. This local law takes effect immediately.
BJR

LS 9401
12/07/16  10:54PM
Int. No. 1356

By Council Members Lancman and Menchaca

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the transfer of non-public campaign funds
..Body

Be it enacted by the Council as follows:


Section 1. Paragraph (a) of subdivision 14 of section 3-703 of the administrative code of the city of New York is amended to read as follows:
(a) Transfers that a principal committee receives from a political committee (other than [another principal committee] an authorized committee filing contemporaneous disclosure statements with the board in a timely manner) at any time during an election cycle shall:

(i) be attributed to previous contributions in accordance with the duly promulgated rules of the campaign finance board applicable to such transfer or use; 

(ii) exclude an amount equal to the total of:

(A) such previous contributions, or portions thereof, that violate the limitations, restrictions, or prohibitions of the charter and this chapter applicable in the covered election for which the principal committee is designated; and

(B) such previous contributions, or portions thereof, for which the principal committee has not obtained and submitted to the board, prior to receipt of the transfer, evidence of the contributor's intent to designate the contribution for such covered election, and any other record, as determined by the rules of the board; and

§ 2. This local law takes effect immediately after it becomes law.
BJR

LS 9400
11/02/16  2:45PM
Int. No. 1358

By Council Members Lander and Menchaca

..Title

A Local Law to amend the administrative code of the city of New York, in relation to expenditures of non-public funds to assist public officers in the performance of their duties
..Body

Be it enacted by the Council as follows:


Section 1. Paragraph a of subdivision 21 of section 3-702 of the administrative code of the city of New York is amended to add a new subparagraph 12, to read as follows:
12. Expenditures to facilitate, support, or otherwise assist in the execution or performance of the duties of public office.
§ 2. Subparagraphs 10 and 11 of paragraph a of subdivision 21 of section 3-702 of the administrative code of the city of New York are amended to read as follows:

10. Costs incurred in demonstrating eligibility for the ballot or public funds payments or defending against a claim that public funds must be repaid; [and]
11. Food and beverages provided to campaign workers and volunteers[.]; and
§ 3. Subdivision 2 of section 3-704 of the administrative code of the city of New York is amended to add a new paragraph (l), to read as follows:

(l) expenditures to facilitate, support, or otherwise assist in the execution or performance of the duties of public office.

§ 4. Paragraphs (j) and (k) of subdivision 2 of section 3-704 of the administrative code of the city of New York are amended to read as follows:

(j) payment of any penalty or fine imposed pursuant to federal, state or local law; [or]
(k) payments made through advances, except in the case of individual purchases in excess of two hundred fifty dollars[.]; or
§ 5. This local law takes effect 120 days after it becomes law.
BJR

LS 5155
11/03/16  8:04PM
Int. No. 1361

By Council Members Salamanca and Menchaca

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the viewing of dates from the doing business database
..Body

Be it enacted by the Council as follows:


Section 1. Subdivision 20 of section 3-702 of the administrative code of the city of New York is amended to read as follows:
20. The term "doing business database" means a computerized database accessible to the board that contains the names of persons who have business dealings with the city; provided, however, that for purposes of this chapter the doing business database shall not be required to contain the names of any person whose business dealings with the city are solely of a type for which the board has not certified that such database includes the names of those persons engaged  in such type of business dealings with the city. Such database shall be developed, maintained and updated by the office of the mayor in a manner so as to ensure its reasonable accuracy and completeness; provided, however, that in no event shall such database be updated less frequently than once a month. Such computerized database shall contain a function to enable members of the public to determine if a given person is in the database because such person has business dealings with the city and the date a person is considered doing business with the city pursuant to paragraph d of subdivision 18 of this section. A searchable list of persons removed from such computerized database, pursuant to paragraph c of subdivision 18 of this section, within the preceding five years, including the date the persons were considered doing business with the city and the date of removal from such computerized database, shall also be made available on the city’s website. For purposes of this definition, the term "person" shall include an entity that has business dealings with the city, any chief executive officer, chief financial officer and/or chief  operating  officer  of  such  entity or persons serving in an equivalent capacity, any person employed in a senior managerial capacity regarding such entity, or any person with an interest  in  such  entity  which  exceeds  ten  percent  of the entity, provided, however, that "entity" for purposes of this definition shall not include a neighborhood, community or similar association consisting of local residents or homeowners organized on a non-profit basis where such association is the applicant pursuant to subsection (3) of  subdivision (a) of section 197-c of the charter or pursuant  to  section 201 of the charter or is a parent company or an affiliated company of an entity. For purposes of this subdivision, the phrase "senior managerial capacity" shall mean a high level supervisory capacity, either by virtue of title or duties, in which substantial discretion and oversight is exercised over the solicitation, letting or administration of business transactions with the city, including contracts, franchises, concessions, grants, economic development agreements and applications for land use approvals.

§ 2. This local law takes effect 120 days after it becomes law.
BJR

LS 9392
11/03/16  8:30PM
Proposed Int. No. 1362-A

By Council Members Salamanca and Menchaca

..Title

A Local Law to amend the administrative code of the city of New York, in relation to contributions in a special election
..Body

Be it enacted by the Council as follows:


Section 1. Paragraph (a) of subdivision 2 of section 3-705 of the administrative code of the city of New York is amended to read as follows:
(a) If the threshold for eligibility is met, the participating candidate's principal committee shall receive payment for qualified campaign expenditures of six dollars for each one dollar of matchable contributions, up to one thousand fifty dollars in public funds per contributor [(or up to five hundred twenty-two dollars in public funds per contributor in the case of a special election)], obtained and reported to the campaign finance board in accordance with the provisions of this chapter.

§ 2. This local law takes effect immediately.
BJR

LS 9394
11/23/16  4:21PM
Proposed Int. No. 1363-A

By Council Members Salamanca, Greenfield and Menchaca

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the deadline for rescinding the written certification of participation in the matching funds program
..Body

Be it enacted by the Council as follows:


Section 1. Subparagraphs (i) and (ii) of paragraph (c) of subdivision 1 of section 3-703 of the administrative code of the city of New York, subparagraph (i) as amended by local law number 67 for the year 2007, subparagraph (ii) as amended by local law number 12 for the year 2003, are amended to read as follows:
(i) the tenth day of June in the year of the covered election, or such other later date as the board shall provide, provided, however, that any candidate who files such written certification prior to such date shall be permitted to rescind such certification in writing on or before [such date] the ninth Monday preceding the primary election or prior to the receipt of public funds, whichever occurs first;
(ii) the thirtieth day after a special election is held to fill a vacancy for the office sought by the candidate; whichever is later. The deadline for filing such certification for a special election to fill a vacancy shall be on the [seventh] fourteenth day after the proclamation of such special election. A certification may be filed on or before the seventh day after the occurrence of an extraordinary circumstance in an election, as declared by the campaign finance board, following the receipt and review of a petition submitted by a candidate in such election. For purposes of this paragraph, an “extraordinary circumstance” shall include the death of a candidate in the election, the resignation or removal of the person holding the office sought, and the submission to the board of a written declaration by an officeholder that terminates his or her campaign for reelection;

§ 2. This local law takes effect immediately.
BJR

LS 9393
12/06/16  7:20PM
Proposed Int. No. 1364-A

By Council Members Van Bramer and Menchaca

..Title

A Local Law to amend the administrative code of the city of New York, in relation to executive sessions of the campaign finance board
..Body

Be it enacted by the Council as follows:


Section 1. Paragraph (a) of subdivision (ii) of section 3-710.5 of the administrative code of the city of New York is amended to read as follows:
(a) The board shall give written notice and the opportunity to appear before the board to any participating, limited participating or non-participating candidate, his or her principal committee, authorized committee, committee treasurer or any other agent of such candidate, if the board has reason to believe that such has committed a violation or infraction before assessing any penalty for such action. Any such written notice of alleged violations shall be issued in a timely manner pursuant to all of the requirements of subdivision one of section 3-710 and shall precede the issuance of the final audit required pursuant to subdivision one of section 3-710. In the case of a written notice issued prior to the date of a covered election, or after the date of a covered election in the case of a notice regarding an alleged failure to respond to a request for audit documentation, such notice may be issued prior to the issuance of a draft audit. Alleged violations and proposed penalties shall be subject to resolution by adjudication before the board consistent with the procedures of section 1046 of the charter, unless such procedures are waived by the candidate or principal committee; provided, however, that in the case of adjudications conducted prior to the date of a covered election, the board shall use the procedures of section 1046 of the charter only to the extent practicable, given the expedited nature of such pre-election adjudications. No candidate, representative of a candidate or campaign finance board staff other than a professional counsel hired or retained for such purpose and not otherwise supervised by campaign finance board staff shall be present during a meeting or portion of a meeting of the board from which the public is excluded and at which an adjudication before the board is discussed. The board shall issue a final determination within thirty days of the conclusion of the adjudication proceeding.

§ 2. This local law takes effect immediately.
BJR

LS 9399
12/07/16  3:53PM
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