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RES. NO. 1460: 
By:  The Speaker (Council Member Vallone) and Council Members Berman, Carrion, Espada, Eisland, Freed, Marshall, Michels, Nelson, Perkins and Warden; also Council Members DiBrienza, Foster, Koslowitz, Linares, O’Donovan, Pinkett, Quinn, Rivera and Spigner.

SUBJECT:
Resolution supporting a fair and equitable resolution of the ongoing labor dispute between the members of the Screen Actors Guild and the American Federation of Television and Radio Artists and advertisers.

 On Friday, October 13, 2000, the Committee on Civil Service and Labor will hold a hearing on Resolution No. 1460, which supports a fair and equitable resolution of the ongoing labor dispute between the members of the Screen Actors Guild and the American Federation of Television and Radio Artists and advertisers.  Those expected to testify at the hearing include representative of the Screen Actors Guild, the American Federation of Television and Radio Artists, the Joint Policy Committee of the National Association of Advertisers (JPC) and the Association of American Advertising Agencies.

BACKGROUND:
The intent of Res. No. 1460 is to encourage the Screen Actors Guild (SAG)  and the American Federation of Television and Radio Artists (AFTRA) along with the advertising industry to resume negotiations and bargain in good faith  to reach mutually satisfactory agreements.

On March 31, 2000, the contract between SAG, AFTRA, JPC and the Association of American Advertising Agencies expired and on May 1, 2000, the 135,000 members of SAG and AFTRA officially began a national work stoppage.

The central issues involved in the labor dispute are the residual structure for actors in commercials; the pay structure for cable television; establishment of a monitoring system to verify how long and how often commercials run; and internet jurisdiction.

Actors traditionally receive “pay-per-play” for commercials aired on broadcast network television,  which means that actors receive a residual payment from advertisers for each time a commercial airs.  Three years ago, at the inception of the recently expired contract, SAG agreed to receive a flat rate for its members for commercials produced for cable networks. At that time, cable television networks had a smaller percentage of overall television viewers and overall network costs were higher.  Today, cable television stations represent 40 percent of the overall television market, and thus, the unions maintain, are able to compete directly with broadcast networks.

During the course of the, strike various proposals have been put on the bargaining table by SAG, AFTRA and the JPC.  These proposals include:

      -
the union applying the pay-per-play concept to basic cable, which currently  pays actors a flat rate for the unlimited use of commercials during each 13 week advertising cycle;  

· the advertising industry’s demand that the unions give up pay-per-play residuals for “class A” network commercials and agree to the removal of PAX-TV from the network provisions of the contract and placing it into the cable section of the contract  (Pax-TV is comprised of more than 21 interconnected broadcast stations);

· the unions’ three-tiered  proposal to give actors appearing in commercials produced for cable networks a flat rate of $2,500 in the third year of the contract for the unlimited use of ads during each 13 week cycle   (in contrast to the advertising industry’s top  pay of $1,850);

· the advertising industry’s proposal of a three-year study of internet advertising in which the two sides could agree on what the internet is, what a commercial is in the internet environment and what kind of deals are being made between producers and performers so that they could decide on what the collectively-bargained rate should be; and

· the unions’ proposal that they would forego establishing any specific talent rates for internet commercials during the next contract, allowing the market to dictate salaries of performers,  while maintaining that the advertising industry acknowledge that the union have jurisdiction over the internet.

Overall, there appears to be a significant difference on how much actors’ salaries would increase under their respective proposals.  The unions contend that their proposal would result in a overall increase of more than 7 percent over a three-year period.  The advertising industry contends that the unions’ proposal would result in an increase of 10.6 percent per year and their proposal would increase the actors’ salaries by 7 percent each year.

Various municipalities have offered comment on the strike.  Most notably, the City of Chicago passed a City Council resolution on July 19, 2000, which stated in its resolve clause “Be it resolved we, the Mayor and members of the City Council of the City of Chicago  assembled this 19th day of July, 2000 do hereby urge in the strongest terms that representatives of the advertising industry and representatives of SAG /AFTRA  resume negotiation in order to resolve this labor dispute in a manner that avoids outrageous pay cuts and respects the legitimate interests of the parties.”

Council’s Authority to Act


Pursuant to Section 21 of the New York City Charter (the “Charter”), the City Council is “the legislative body of the city” and as such, it is “vested with the legislative power of the city”.  Pursuant to Section 29 of the Charter, the Council is empowered to “investigate any matters within its jurisdiction relating to the property, affairs, or government of the city”.  Under Section 34 of the Charter, the Council may pass “resolution[s]…by at least the majority affirmative vote of all the council members”.  A resolution provides a mechanism by which “discussion” and “comment” can occur.  It is nonbinding, and is introduced at the request of individual Council members.


Historically, the City Council has adopted resolutions in relation to labor disputes similar in nature to the dispute discussed in Res. No. 1460.  In 1987, the Council adopted Res. No. 770-A, which commented on a labor strike involving Colt Industries.  In 1990, the Council adopted Res. No. 392-A which commented on a decision by the Greyhound bus company not to negotiate with striking workers.  In addition in 1990, the Council adopted Res. No. 632, which called upon The Daily News and the unions representing employees of The Daily News  to resume and intensify negotiations with a view towards reaching mutually satisfactory agreements at the earliest possible date.  Morever, in 1992,  the Council considered Res. No. 500 which criticized Stroehmann Bakeries, Inc. for its decision to close the Taystee Bread factory in Queens at the expense of 510 lost jobs.


In 1993, the Council adopted Resolution No. 910-A, which called upon Fisher Scientific Company and the unions representing its employees to resume negotiations with a view towards reaching mutually satisfactory agreements at the earliest possible date.  Of particular note is the fact that Fisher Scientific sought a preliminary injunction in the United States District Court for the Southern District of New York to prevent the City Council from holding a hearing on Res. No. 910.  Specifically, Fisher Scientific asked the federal court to enjoin the Council under 42 U.S.C. §1983 from proposing, sponsoring, holding a hearing on, or ratifying Resolution No. 910.  Fisher Scientific argued that such actions on the City Council’s part would deprive Fisher of its federal right to engage in collective bargaining free from state or municipal intrusion, as the U.S.  Supreme Court has explained in  Lodge 76, Int’l Association of Machinists and Aerospace Workers v. Wisconsin Employment Relations Commission,  427 U.S. 132,96 S. Ct. 2548 (1976) and its progeny, including Golden State Transit Corp. v. City of Los Angeles,  475 U.S. 608, 106 S.Ct. 1395, 1398 (1986).


In an order dated January 29, 1993, Judge Sonia Sotomayor of the U.S. District Court denied Fisher Scientic’s motion for a preliminary injunction as well as its request for a permanent injunction.  In her order, Judge Sotomayor stated that the hearing would neither disrupt the negotiations nor impact upon the positions of the parties.  Thus,  “Fisher has made no showing that its non-coerced attendance at a hearing held in  conjunction with a legislature’s consideration of a non-binding resolution would constitute such impermissible governmental intrusion as to result in irreparable harm”.


On February 1, 1993, the Committee on Civil Service and Labor passed out Res. 910-A which was subsequently adopted by the full City Council.


More recently, on November 23, 1999, the Council adopted Res. No. 973 in  support of the striking Domino Sugar factory workers and calling upon management and labor to resume negotiations in good faith toward a mutually agreeable contract.  In addition, on February 16, 2000, the Committee on Civil Service and Labor considered Res. No. 1150, which supported Local 169 of the Union of Needletrades, Industrial and  Textile Employees’ (UNITE) efforts to unionize the workers in the City’s greengroceries.  Most recently, in July 2000, the Committee on Civil Service and Labor considered a resolution calling upon Muss Development Company to negotiate in good faith with its workers and reach mutually satisfactory agreements.

