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          2                 CHAIRPERSON AVELLA: Good morning,

          3  everyone. I'd like to call this meeting of the

          4  Subcommittee on Zoning and Franchises to order.

          5                 Joining me this morning are Committee

          6  members Mike McMahon, Melinda Katz, Al Vann, Erik

          7  Dilan.

          8                 We have a number of items on the

          9  agenda and two items may be pulled off. But the

         10  first item is preconsidered C050511 ZMQ, which is a

         11  rezoning of Far Rockaway and Mott Creek, and we have

         12  the Department of City Planning here to make their

         13  presentation.

         14                 And we've also been joined by Council

         15  Member Christine Quinn.

         16                 John, you're on.

         17                 MR. YOUNG: Good morning, Chair

         18  Avella, Chair Katz, City Council members, ladies and

         19  gentlemen, my name is John Young and I'm the

         20  Director of the Queens Office of the Department of

         21  City Planning.

         22                 On behalf of City Planning Director

         23  Amanda Burden, I'm very pleased to be here this

         24  morning to present the Department's proposal to

         25  update zoning designations in two portions of the
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          2  Far Rockaway community in Far Southeast Queens.

          3                 I'm joined by Erika Selke, who is the

          4  Project Manager for the rezoning proposal that is

          5  before you.

          6                 For this proposal, the Department has

          7  developed a carefully delineated rezoning strategy

          8  to address the particular concerns of residents

          9  regarding development trends and needs in these

         10  distinct neighborhoods.

         11                 As we will explain, the proposal

         12  seeks to support orderly growth, that curbs

         13  inappropriate development, yet ensures that

         14  home-owners have flexibility to adapt their property

         15  to meet the needs of their families, so they can

         16  continue to remain as residents in the area.

         17                 The current rezoning in this

         18  approximately 20-block area has not been updated

         19  since 1961.

         20                 The rezoning area is located between

         21  Beach Ninth Street and the Nassau County Line

         22  bounded by Hicksville Road to the north and the East

         23  Rockaway Inlet to the south.

         24                 Seagirt Boulevard (phonetic), a 200

         25  foot wide six-lane thoroughfare and Mott Creek, a
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          2  tidal stream, effectively separate the rezoning area

          3  into northern and southern portions that are

          4  connected only by Beach Ninth Street.

          5                 To the north of Seagirt Boulevard the

          6  current zoning is R3 1, a district that allows one-

          7  and two-family, detached and semi-detached houses,

          8  for the maximum floor ratio of .6.

          9                 To the south of Seagirt Boulevard,

         10  the current zoning for the rezoning area is R5, a

         11  district that allows all housing types, including

         12  detached, semi-detached, attached, and small

         13  apartment buildings with a maximum floor ratio of

         14  1.25.

         15                 Yet, neither of these two zoning

         16  designations corresponds well to the development

         17  patterns in these areas.

         18                 In the northern portion, only 54

         19  percent of the houses are at or below the current

         20  maximum floor ratio of .6, and many residents are

         21  seeking to enlarge their home to accommodate their

         22  growing families.

         23                 In the southern portion, the

         24  traditional development has been characterized by a

         25  pattern of detached one- and two-story buildings
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          2  having floor ratios below .9.

          3                 Recent and proposed developments of

          4  two-, three- and four-story attached and

          5  semi-attached buildings, threaten to substantially

          6  alter this low density detached character.

          7                 The rezoning proposal has been

          8  developed to reinforce established building types

          9  and ensure that future development will maintain the

         10  prevailing scale and density appropriate to its

         11  setting and surrounding context.

         12                 In the northern portion, the R3 1

         13  district is proposed to be replaced with an R4 1

         14  district. This zone will provide a 50 percent

         15  increase in the allowable maximum floor ratio,

         16  increasing it from .6 to .9, but it will maintain

         17  development of only detached and semi-detached

         18  buildings with occupancy allowed by only one or two

         19  families.

         20                 This proposed zone would ensure that

         21  future development would be consistent with the

         22  prevailing neighborhood housing types and land use,

         23  but would also allow property owners to enlarge

         24  their homes with the proposed increase in FAR.

         25                 Compliance with this higher FAR
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          2  maximum would increase from 54 percent to 98

          3  percent.

          4                 In the southern portion, R3 X, R4 A,

          5  and R4 1 districts are proposed to replace the

          6  existing R5 district to ensure that future

          7  development or expansion of existing homes would be

          8  with building envelopes that better reflect the

          9  areas traditional context.

         10                 The proposed R3 X and R3 A districts

         11  would limit future development to one- and

         12  two-family detached homes, and these zones are

         13  proposed for the area that is located directly

         14  between Mott Creek and the East Rockaway Inlet.

         15                 This area has a particularly limited

         16  rogue network where there is one 50 foot wide

         17  east/west street, Seagirt Avenue, and a series of 40

         18  foot wide deadend streets, that terminate at

         19  waterways and dunes either along the Rockaway Inlet,

         20  or in wetlands and the tidal channel that is Mott

         21  Creek.

         22                 This area literally embodies the

         23  meaning of the name Seagirt, which means surrounded

         24  by the sea.

         25                 The proposed R3 X zoning would limit
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          2  development in the blocks east of Beach 4th Street,

          3  to detached one and two-family buildings at a

          4  maximum FAR of .6, and 90 percent of the buildings

          5  here are detached single-family buildings with

          6  complying FARs.

          7                 The blocks between Beach 4th and

          8  Beach 6th Street are proposed to have an R4 A zone

          9  which would have a 50 percent higher maximum FAR of

         10   .9, but buildings would also be limited to detached

         11  housing for one- and two-families.

         12                 And the area north of Seagirt Avenue,

         13  between Beach 6th and Beach 9th Street would be

         14  rezoned to R4 1, to reflect its frontages on Beach 9

         15  and Seagirt Boulevard, and to Foster development

         16  that would be more consistent with the pattern in

         17  the northern portion of the study area.

         18                 Here new development would be of

         19  detached and semi-detached one- and two-family

         20  houses, and again the maximum FAR would be  .9.

         21                 The rezoning proposal is finally

         22  attuned to distinguish between the area south of

         23  Mott Creek, which is low scale and environmentally

         24  sensitive, and the north side, where it is

         25  appropriate to enable the modest expansion of homes
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          2  consistent with established building patterns on a

          3  traditional block and street network.

          4                 In the southern portion it also

          5  distinguishes between the eastern and western

          6  sections to limit development in the area with a

          7  more limited rogue network and more closely

          8  surrounded by wetlands and East Rockaway Inlet.

          9                 Overall, though, the rezoning

         10  proposal would establish a more uniform maximum

         11  floor area than the current patterns where 50

         12  percent higher density is allowed south of Seagirt

         13  Boulevard than in the area north.

         14                 With this rezoning proposal, overall

         15  maximum floor ratio within the R4 1 and R4 A areas

         16  would be .9 and in the area where the more limited

         17  network and more closely associated with the

         18  wetlands to the north and south, the maximum floor

         19  ratio would be .6.

         20                 It still would continue to allow

         21  future residential development opportunities that

         22  would not overwhelm the existing neighborhood rogue

         23  network or ecologically sensitive environs.

         24                 Several development proposals for the

         25  Mott Creek area have been advanced in recent months,
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          2  and the significant amount of development

          3  contemplated under these proposals within this

          4  relatively small but distinct area threatens to

          5  overwhelm and significantly alter the character of

          6  this neighborhood.

          7                 These proposals highlight the need

          8  for the rezoning to protect established and existing

          9  neighborhood character.

         10                 To be clear, the current zoning

         11  pattern is outmoded, since it hinders home owners in

         12  the portion of the area who wish to remain in the

         13  neighborhood with the growing households, and it

         14  undermines the character in another portion of the

         15  neighborhood that accounts considerably for its

         16  distinct appeal which its residents have long

         17  prized.

         18                 The rezoning proposal is based on

         19  sound planning principles of achieving orderly

         20  growth that protects neighborhood character,

         21  responds to unique environments and can be

         22  accommodated by local infrastructure.

         23                 The proposal seeks to strengthen the

         24  distinct qualities of both the Mott Creek and Far

         25  Rockaway rezoning area.
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          2                 Updating the 44-year-old zoning

          3  pattern to achieve orderly growth that protects the

          4  appealing qualities of these neighborhoods is very

          5  important to the area civic associations, including

          6  the West Lawrence Civic Association and the

          7  neighbors of Mott Creek.

          8                 And it has been the Department's

          9  privilege to have worked closely with them to shape

         10  and refine these proposals.

         11                 Each of these groups have had a

         12  number of options that they have sought and the

         13  proposal represents a series of negotiations that

         14  began in 2003 and 2004 working with them. While it

         15  has taken a considerable amount of time and effort

         16  to reach this point, we could have not made it here

         17  without their contributions.

         18                 Likewise, Council Member Sanders and

         19  Subcommittee Chair Avella have each provided

         20  critical guidance and input for the groups seeking

         21  these zoning changes.

         22                 We are very pleased to have received

         23  the support from Community Board 14, which was

         24  unanimous, as well as Borough President Helen

         25  Marshall.
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          2                 We hope, too, that you will support

          3  this rezoning proposal that seeks to enhance the

          4  special qualities of these areas that its residents

          5  so dearly prize.

          6                 CHAIRPERSON AVELLA: Thank you, John.

          7                 While you were giving your

          8  presentation, we have been also joined by Council

          9  Member Eric Gioia.

         10                 Is it safe to say, in my opinion, and

         11  you tell me if I'm wrong, that at least in the Mott

         12  Creek section it is under severe, severe development

         13  pressure. And that's my opinion. Would you concur

         14  with that?

         15                 MR. YOUNG: I think it's a fair

         16  assessment.

         17                 CHAIRPERSON AVELLA: Okay.

         18                 First of all, I want to thank Land

         19  Use staff for moving this ahead expeditiously, so we

         20  could hear this today.

         21                 Any questions from Committee members?

         22  None.

         23                 COUNCIL MEMBER McMAHON: I'm just --

         24                 CHAIRPERSON AVELLA: Council Member

         25  McMahon.
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          2                 COUNCIL MEMBER McMAHON: I'm just a

          3  little confused on the R4 1.

          4                 You indicated that it was, is that a

          5  new zoning category, R4 1?

          6                 MR. YOUNG: It's not a new zoning

          7  category. It's one of the one- and two-family zones

          8  that we've had since 1989.

          9                 COUNCIL MEMBER McMAHON: And, so, what

         10  does it do again? It increases the FAR, but

         11  decreases the unit number?

         12                 MR. YOUNG: It maintains the unit

         13  numbers, as one- and two-family buildings, but it

         14  does increase the FAR from .6 to .9.

         15                 COUNCIL MEMBER McMAHON: So, the only

         16  difference between R3 1 and R4 1 is that it

         17  increases the FAR?

         18                 MR. YOUNG: That's right. It's the

         19  same housing types and the same occupancy limits.

         20                 COUNCIL MEMBER McMAHON: So, in effect

         21  it calls for larger structures, larger units, but,

         22  again, only one- or two-family units?

         23                 MR. YOUNG: That's right.

         24                 COUNCIL MEMBER McMAHON: Okay.

         25                 CHAIRPERSON AVELLA: We've also been
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          2  joined by Council Member Seabrook.

          3                 If there are no other questions, I'll

          4  move on to the public hearing aspect of this item.

          5                 We have a number of speakers both in

          6  favor and in opposition. So, what I will do is call

          7  alternating panels, and I see we have four chairs up

          8  there so we'll call four at a time.

          9                 The first panel in favor will be Jose

         10  Velez, Tracy Conroy, Fran Tuccio and Susan Wagner.

         11                 I will ask everybody to be on a

         12  clock. We're going to time everybody for three

         13  minutes. Please don't repeat what the previous

         14  speaker said. Let's try and move this ahead

         15  expeditiously.

         16                 MS. TUCCIO: Good morning. My name is

         17  Fran Tuccio. My family has been in the Mott Creek

         18  area for over 70 years. I have been a resident of

         19  Far Rockaway for over 40 years, first as a summer

         20  vacation, then the rest of my adult life year-round.

         21                 We, the neighbors of Mott Creek, are

         22  here today to beg this Committee to vote in favor of

         23  the downzoning of our small but beautiful, just as

         24  City Planning, Community Board 14 and Borough

         25  President Marshall's office have done unanimously.
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          2                 Unless this goes into effect as soon

          3  as legally possible, we will be unable to preserve

          4  the beauty and safety of our environmentally

          5  sensitive area. The developers are trying to become

          6  vested illegally with pilings and foundations before

          7  the current zoning clock stops ticking.

          8                 If not, they will be able to build at

          9  least 200 new homes in our community which now

         10  consists of about 40 families in three dead-end

         11  streets.

         12                 Not only are we surrounded by water

         13  on three sides, we have only one main road that runs

         14  west to east and is only a two-lane street at best.

         15                 We are not against new development as

         16  some builders are claiming. Only the construction of

         17  multi-family and multi-story buildings that are

         18  uncharacteristic of existing homes.

         19                 Some areas have been abandoned due to

         20  the DEC and tidal wetlands jurisdiction, and the

         21  builders are not willing to comply.

         22                 Other builders have already abandoned

         23  developments that are standing but not finished to

         24  move on to bigger and better projects.

         25                 We are already feeling the strain
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          2  now, yet none of the new potential homeowners have

          3  even moved in.

          4                 Buildings already standing have not

          5  been completed and obviously are not inhabitable.

          6  Please help us save our community so that we may

          7  welcome new families in our neighborhood, under

          8  safe, as well as beautiful, new guidelines.

          9                 Thank you.

         10                 MS. WAGNER: My name is Susan Wagner,

         11  and I'm a 25-year resident of the Mott Creek area of

         12  Far Rockaway. During this time, my husband and I

         13  have been raising our four children.

         14                 Our community is beautiful.

         15  Single-family homes with yards, front and back, and

         16  we are on a peninsula, three sides tidal water. The

         17  south shore has beaches and north shore has

         18  wetlands, our widest point is less than a mile.

         19  Access, again, to our neighborhood is Seagirt

         20  Avenue, a very narrow two-lane street.

         21                 We are very concerned about the

         22  development going on in our area. Our zoning R5

         23  allows for buildings that are out of character with

         24  what exists now.

         25                 The increase in the population
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          2  density of our area will be staggering if the zoning

          3  is not changed.

          4                 The increase in cars is frightening

          5  if the zoning is not changed. Once again, may I

          6  remind you, we are a narrow peninsula, three sides

          7  tidal water, with access by one two-lane street.

          8                 We are worried about safety, access

          9  to the neighborhood by emergency vehicles, volume of

         10  traffic. We are very worried about parking. We're a

         11  peninsula. We are very concerned about floods. How

         12  will all of this building affect the stormwater

         13  runoff, the drainage? How will this affect Mott

         14  Creek. Our single access road, Seagirt Avenue, has

         15  already been damaged by the heavy machinery brought

         16  in by the developers.

         17                 Our quality of life is on the line.

         18  We are not against building and sharing the beauty

         19  and charm of our neighborhood with others. What we

         20  are unanimously against, however, are developers who

         21  overvalue monetary profit at the expense of

         22  compromising the safety and beauty of our existing

         23  neighborhood.

         24                 Then adding insult to injury, the

         25  developers have built often without proper permits.
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          2  They have often not complied with DEC regulations.

          3  They have often ignored stop-work orders. They have

          4  often not complied with safety regulations, and they

          5  often do not follow their own plans.

          6                 We, the neighbors of Mott Creek want

          7  to preserve the safety and beauty of our

          8  neighborhood. We want to save our yards, our garden,

          9  our trees, our air and our view of the sky. We say

         10  develop, don't destroy.

         11                 MS. CONROY: My name is Tracy Conroy.

         12  I live at 306 Seagirt Avenue. I have been working

         13  very hard for the past several years to save my

         14  neighborhood.

         15                 I would like to thank Councilman

         16  Avella and John Young at City Planning for starting

         17  the ULURP process.

         18                 I have gone to many meetings in the

         19  past few years with the City agencies and my elected

         20  officials. I cannot get a straight answer out of

         21  most of them.

         22                 We, as a neighborhood, are

         23  underseiged with legal and illegal development. All

         24  of the developers showed up at the last public

         25  hearing at City Planning and one after another stood
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          2  before the commissioners and lied and lied and lied.

          3                 I have a package to prove all of

          4  their lies.

          5                 As for the illegal development going

          6  on right now as we speak, the project on Beach 4th

          7  Street, due to the narrow streets and the lack of

          8  parking, they were unable to bring their pilings in

          9  last week. So, as we were leaving this morning to

         10  come to this meeting, they were bringing their forms

         11  in to put the foundations in before the pilings go

         12  in.

         13                 We have spoken to the Commissioner

         14  who seems to think using people on the block's

         15  addresses is okay. Me, with personal experience,

         16  Michael Stern, who develops next to me, has been

         17  using my lot number for the last two years. I get

         18  all of his violations and fines. He seems to get

         19  none of them because his attorney says he has no

         20  outstanding violations.

         21                 Well, I have a few of them here that

         22  you can look at.

         23                 I would like to know personally who

         24  is held accountable for this and who is going to

         25  stop it and save our neighborhood.
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          2                 MR. VELEZ: Good morning. My name is

          3  Jose Velez. I've been a resident of the Rockaway

          4  communities for about 35 years, and a member of this

          5  community for ten.

          6                 I'm in support, as well as my

          7  neighbors, in downzoning our neighborhood, but

          8  upzoning our neighbors across the way.

          9                 Basically I'm not going to repeat

         10  everything that everyone else has said, because

         11  they've spoke so eloquently, but what I will say is,

         12  we do not discriminate against anyone coming in,

         13  developers or anyone. And you will hear that you

         14  discriminate but we don't.

         15                 We're in favor of people coming into

         16  our community building. We're not in favor of

         17  leaving bungalos that have been sitting around that

         18  are rat infested. We are in favor of developers, but

         19  we're in favor of developers being consistent with

         20  what's already there, one-family homes, or

         21  two-family homes that are detached.

         22                 So, I ask the same thing that my

         23  neighbors ask, that you support this rezoning for

         24  both communities, because both communities do need

         25  it.
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          2                 And once again, I would like to say

          3  that we are not a discriminatory group, we welcome

          4  everyone into our community. Thank you.

          5                 CHAIRPERSON AVELLA: Thank you.

          6                 First panel in opposition, Rabbi

          7  Abraham Spiegel, Femi -- I can't read the last name.

          8  Matt Proskevitz and Adam Rubin.

          9                 MR. RUBIN: Good morning. How are you?

         10  A few points, I'll try to be brief. My name is Adam

         11  Rubin. I am a local real estate broker representing

         12  a number of small developers in that area who have

         13  had to go through a lot.

         14                 First, I'm representing -- my name is

         15  Adam Rubin, I'm a local real estate agent with

         16  Equishares. We represent a lot of the local

         17  developers, the small developers who are building

         18  in, or trying to build in Mott Creek, so far to no

         19  avail.

         20                 When this was first, this downzoning,

         21  specifically really we're talking about south of

         22  Seagirt Boulevard, when it was first brought to our

         23  attention, we all thought that it would quickly go

         24  away, because we really didn't believe it had very

         25  much merit, and I'd like to address first the points
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          2  that Mr. Young from City Planning made about it.

          3                 First, he said that it was important

          4  in order to keep the area in the context of the

          5  single- and the two-family homes. Interestingly,

          6  this is almost a rectangle, until it gets to Seagirt

          7  Avenue. And it goes right around from Beach 9th to

          8  Beach 6th, between Beach 9th and Beach 6th is a

          9  tremendous apartment building. It's 25 stories high,

         10  it's 750,000 square feet, it's got over 900 units.

         11                 If that were included in the report,

         12  and I don't understand why it wasn't, being that

         13  most of the properties we're talking about are

         14  immediately adjacent to it, not next to the homes in

         15  Mott Creek, I'm talking about property just north of

         16  Seagirt Avenue between Seagirt Avenue and Seagirt

         17  Boulevard, on Beach 6th and on Beach 5th and only

         18  some of the properties we're talking about are even

         19  next to these homes.

         20                 If that's included, the area goes

         21  from 82 percent single family to five percent single

         22  family. I don't know why it was left out, but it

         23  was.

         24                 I think it's a glaring omission, I

         25  can't believe really that it wasn't addressed.
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          2                 One of the things, they mention a

          3  limited road network. Now, we have offered, the

          4  developers have offered at our expense to let City

          5  Planning conduct a traffic study so that any

          6  problems could be addressed if there's a problem

          7  with emergency vehicle access, if we can give some

          8  of our land to widen roads we'd be happy to do that.

          9                 As it is right now, Seagirt Avenue

         10  somehow sufficiently services this 920-unit building

         11  without a problem, without incident to any access

         12  for emergency vehicles, and we are not adding 200

         13  units. In fact, the sum total of all the plans, if

         14  they were given their maximum building, would be

         15  about 100 units, a little bit less actually. So,

         16  it's not 200 units. And most of them -- not most of

         17  them, about 40 percent of them, would be along

         18  Seagirt Boulevard, it would not even affect -- we're

         19  talking about adding 60 units to the 40 that are

         20  already there.

         21                 The third point that was brought up

         22  was the ecologically sensitive environs.

         23                 Now, we agree, the entire area is

         24  under DEC jurisdiction. DEC has had to look over and

         25  approve every single plan that any of the developers
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          2  have put forward. They have. Nothing was done

          3  outside of DEC jurisdiction. Everyone here knows

          4  that that's not possible, or things would be shut

          5  down also to find -- is it all right if I finish?

          6  I'll be brief. Okay, I'll be brief.

          7                 So, all of this stuff is done in

          8  their jurisdiction. Any problem with the ecology has

          9  to be mitigated and has to be gotten rid of.

         10                 Now, one other thing that I want to

         11  say, and I say this knowing that the people I'm

         12  talking about, some of them are here in the room,

         13  and knowing that it's a horrible thing I'm about to

         14  say. It has been said to me as a real estate agent,

         15  some of the developers, it's been scrolled at some

         16  of the sites, "the new motto is develop don't

         17  destroy."

         18                 About six months ago, or a year ago,

         19  it was "keep the Jews and the blacks out of our

         20  neighborhood." It was made very clear to us. That's

         21  why they don't want any development over there,

         22  because that's who's going to move in. And I know

         23  they're going to respond, and I know they're here,

         24  and I'm saying that in front of them and that's all

         25  I really have to say.
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          2                 RABBI SPIEGEL: My name is Abraham

          3  Spiegel. I also -- I am not in any way related to

          4  these gentlemen to the right of me. But he discussed

          5  the subject of Mott Creek, and that's basically what

          6  I'm discussing here also, is the area on Mott Creek.

          7                 I live outside, right outside of

          8  Rockaway, Far Rockaway itself. I live in Harborview,

          9  which is Lawrence, New York.

         10                 Daily, every single day I spend a lot

         11  of time, of my personal time, in Far Rockaway

         12  itself. One of the problems that we have personally

         13  is housing. Very serious problem. And when I say

         14  housing, I'm speaking about affordable housing. And

         15  I speak about affordable housing, I'm saying

         16  affordable housing for everybody in their community,

         17  no matter what their racial or nationality may be.

         18                 This project that's going on in Mott

         19  Creek sounds, when you look at it and you see it, it

         20  looks like an ideal situation. It's a win/win

         21  situation. It's a win for the people who are going

         22  to move into the neighborhood, it's going to be a

         23  win for the City of New York and it will definitely

         24  be a win for the community at large.

         25                 All the issues that the few people a
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          2  few moments ago that spoke about zoning, in terms of

          3  access and in terms of parking and density and noise

          4  and environment, they all will be addressed.

          5                 As the gentleman to the right of me

          6  just spoke a few minutes ago, he said that there's a

          7  very large building, that's true. I'm not even

          8  suggesting the problems relating to that large

          9  building, there is a very apartment house, it was

         10  addressed properly. This project these people are

         11  building is indeed a wonderful project. I ask you to

         12  really seriously reconsider any downsizing or zoning

         13  at this point for Mott Creek, and help the community

         14  win both for itself and win for the City of New

         15  York.

         16                 MR. OJ: Yeah, my name is Femi Oj. I

         17  work with the developer. I work with Mott Creek too,

         18  on Beach 3 and on Beach 4. So, my schedule says 7:00

         19  p.m. to 7:00 a.m. in the morning. There's a permit

         20  that's in front of the building, but when I got to

         21  work in evening, I used to remove it and put it in

         22  sight. In the morning before I leave I put it back.

         23  So nobody can take it away.

         24                 On Sunday, 29th of August, a guy came

         25  to the site and said what are you doing over here.
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          2  It's okay, I know you, I work on Beach 5th. I'm a

          3  security guard. He said "nobody wants you fucking

          4  black guy over here." He said, "Nobody want any

          5  fucking Jews over here." I said, listen, I called

          6  the owner of the job, this is what I'm facing, this

          7  is what happened. After all you call the police. The

          8  police got there, he said that he saw me at the back

          9  of his yard with a flashlight to get into this

         10  building. He leave on the front of the site, he

         11  don't leave on the other side. It's okay, saw him at

         12  the back of the site, 9:00, and it's 8:30 in the

         13  evening. So that happened. Yesterday the same thing.

         14  Guy come to me again, taking my picture. I said what

         15  are you doing over here. You can't be taking my

         16  picture every day. It happened before, the lady at

         17  the corner, the lady of the front seat right here,

         18  and the whole --

         19                 CHAIRPERSON AVELLA: If I may, I'm

         20  going to interrupt you.

         21                 MR. OJ: Right.

         22                 CHAIRPERSON AVELLA: First of all, and

         23  maybe I should have done this earlier, I would

         24  appreciate anybody who is testifying to watch their

         25  language.
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          2                 Two, I would ask you to defer to

          3  pointing to anybody in the audience.

          4                 MR. OJ: Okay. Okay.

          5                 So then I call the owner of the

          6  project, say this is what happen. I don't think I'm

          7  going to work here no more because they're

          8  threatening me. That's what happen. Yesterday.

          9                 MR. PROSKEVITZ: Good morning. My name

         10  is Matt Proskevitz. I'm a local broker. I'm a

         11  resident of Mott Creek, and I'm also first-time

         12  developer in the neighborhood.

         13                 I just want to make you aware of the

         14  troubles that I've had to endure, both as a broker,

         15  and as a developer. I'm not even going to go into

         16  being a resident over there. But it's very important

         17  that you understand that this isn't just being done

         18  as a downzone. I've been involved in this area for

         19  two years now, and it really is based on racism.

         20                 The picture that had been painted to

         21  you, Mr. Avella, I know you've been very involved, I

         22  know you've been doing downzoning all over Queens,

         23  you're famous. At the same time the picture that was

         24  sent to you is not accurate.

         25                 I'll start off as a broker. As a
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          2  broker, I've had residents of this neighborhood tell

          3  me, do not turn this place into f-g Israel. I've

          4  received calls. Adam here is a witness, my partner,

          5  telling us do not sell, unless you come and speak

          6  with us first, you cannot sell homes here to anybody

          7  until you speak to us first. We live on this block,

          8  we need to know exactly, they have to have our

          9  approval.

         10                 Besides that, any time we interact,

         11  we're constantly told every single day, this is our

         12  neighborhood, not yours, referring to nobody of the

         13  Jewish or black can move in there.

         14                 As a developer. I'm a first-time

         15  developer, I bought a site on Beach 4th Street. It

         16  was a rotting bungalo. The floor was sagging. I was

         17  living in there for the summer and I knocked it down

         18  to develop a structure on it.

         19                 Now, the structure, according to

         20  zoning, you could build two two-families on it. I

         21  sat down with Matt Demasod (phonetic) last week.

         22  Everything was appoved, signed, sealed and the

         23  Department of Building did screw up. They did give

         24  us the wrong house numbers, which is somebody else

         25  that lives on the block, that's not done by us. A
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          2  person can't go ahead and assign their own house

          3  numbers. That was done by the Department of

          4  Buildings. Department of Buildings have discussed it

          5  with the residents and have told them, it was their

          6  mistake and it's being rectified.

          7                 At the same time, the pictures that I

          8  passed around, the neighbors of Mott Creek, it was

          9  stated here that the trucks couldn't turn. Well, the

         10  trucks couldn't turn because you can see in the

         11  pictures they blocked the driveways, they blocked

         12  the streets. They've called very single government

         13  agency and by harassing them, getting DOB down

         14  there, if you go to the DOB website you can see

         15  claim after claim of stuff being done. Not yet one

         16  violation has been issued.

         17                 Last night nobody was at the site,

         18  and DOB came by. They harassed DOB and they got them

         19  to issue a stop-work order, which was already

         20  lifted.

         21                 Yesterday we've had, there's a

         22  picture in there, one of the residents stood in

         23  front of the machines, stopping the machines from

         24  working.

         25                 I understand that downzone -- I'll
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          2  wrap it up. I understand that downzone is being

          3  accelerated on a fast pace, and as a homeowner, as a

          4  landowner, I have rights to build. The problem here

          5  is that I'm working with this in this time frame,

          6  and they're stopping us from building.

          7                 What they're doing is criminal. I

          8  know with the picture that you see is a picture of

          9  these poor people trying to preserve the

         10  neighborhood. That's not the case, and that's why

         11  I'm here.

         12                 I understand that you're trying to

         13  mediate here, I know you're trying to downzone, but

         14  the picture, by you accelerating this, you don't

         15  have the right picture. By pushing this and pushing

         16  this and pushing this and not mentioning a 25-story

         17  building next door to all of these sites in a report

         18  does not make sense. By you pushing this, honestly,

         19  Mr. Avella, I really feel like you got duped. And I

         20  know you're a smart man, but the picture that you

         21  see is not accurate. By you voting for this

         22  downzone, it's not accurate what's going on here.

         23  You can just look at those pictures, you can see

         24  swastikas painted on the developers' sites. Then

         25  blocking their cars, and blocking our driveways.
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          2  We're not going to be able to now vest.

          3                 Thank you.

          4                 CHAIRPERSON AVELLA: Thank you.

          5                 Next panel is in favor, David

          6  Goldfarb and Jacqueline Sebade. Did I pronounce it

          7  right?

          8                 And then there will be one more panel

          9  in opposition.

         10                 MR. GOLDFARB: Good morning, ladies

         11  and gentlemen. My name is David Goldfarb. I am a

         12  resident of West Lawrence, Queens, more commonly

         13  known as Far Rockaway.

         14                 I live on Joverse Avenue (phonetic),

         15  which is north of Seagirt Boulevard. I am also Vice

         16  President of our local civic association, the West

         17  Lawrence Civic Association.

         18                 During the last year and a half, our

         19  community has attempted to upzone our homes. This is

         20  going to be the easy part of the presentation. We

         21  are currently an R3 1 and are attempting to move to

         22  an R4 1. This would allow us to merely extend our

         23  homes to 20 feet back and still maintaining 30 foot

         24  backyards, and give us some desperately needed space

         25  due to our growing families.
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          2                 Most of the homes do not have

          3  basements because of the high water tables, and our

          4  proximity to the ocean.

          5                 Structures and frontage of the

          6  properties will remain exactly the same, without

          7  impinging on any of the neighbors' property.

          8                 We have met as a community on

          9  numerous occasions. Our community completely

         10  supports this proposal and feels that this is what

         11  the community needs.

         12                 At recent community board meetings,

         13  the proposal was passed unanimously, and the City

         14  Planning Commission has also voted favorably.

         15                 I want to publicly thank John Young,

         16  who has worked tirelessly on this project to help us

         17  out.

         18                 We therefore respectfully request

         19  that the City Council looks favorably on our request

         20  and votes affirmative for the proposal to upzone.

         21                 Time is of the essence since we would

         22  like to begin construction in the fall so as to

         23  complete before the winter.

         24                 Thank you for the opportunity to

         25  speak.
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          2                 MS. SEBADE: Okay, good morning. I

          3  have a letter here from a neighbor that was not able

          4  to come and his name is Seymour Friedman, and this

          5  is what he wrote and asked me to present to you.

          6  It's basically a quote.

          7                 Who as been here longer, the Sebades

          8  or the Friedmans? The Friedmans have been here about

          9  45 years, I think the Seabades beat them about two.

         10  That's nothing. Robert's grandparents used to live

         11  where the Conroy's do, so I guess the Tauski family

         12  has been here maybe 50 years. So what. The Tuccio

         13  grandmother owned a store on the corner of Beach

         14  Second Street and Mr. Tuccio used to come here as a

         15  kid. Amy, my daughter, lives in her parents' home,

         16  and Kevin -- I'm sorry -- Kevin built a house up the

         17  block from his mom. Jimmy is Kevin's best friend and

         18  bought the Touski's grandma's house. Fran owns the

         19  house across the street from her mom and Glenn lived

         20  next door to his parents.

         21                 Kathleen bought her house from her

         22  uncle. Her parents live up the block. I'm going to

         23  the beach, ma. Who is watching you. Lonnie's dad is

         24  up the block and said he would watch me. I'm going

         25  on vacation. Who is watching your dog? The Murphy's
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          2  have our key, they live just up the block.

          3                 I wish they would build some nice

          4  houses on Beach Fifth Street. It would be nice to

          5  see more kids running around. I don't think that's

          6  happening. They say four-story apartments are going

          7  up, it will fill the whole block.

          8                 Who wants to raise a family in an

          9  apartment? I don't know. And where will they park?

         10                 Signed Seymour Friedman.

         11                 I have one other letter, if I may?

         12  Timewise.

         13                 This is from Nathan Cohen, and I

         14  quote him. I am an Orthodox Jew who moved to Mott

         15  Creek with my wife Sarah and our two children nearly

         16  two years ago.

         17                 Despite having lived across Seagirt

         18  Boulevard for several years and Sarah for over a

         19  decade, we had only just discovered the Mott Creek

         20  neighborhood, but fell in love instantly with the

         21  small beach-side community that is now home.

         22                 Developers are now planning to

         23  overwhelm our neighborhood with new construction

         24  without regard to its size and character.

         25                 Naturally, if the community opposes
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          2  this, this is uncontrolled development, and we

          3  strongly support the proposed downzoning of Mott

          4  Creek.

          5                 The developers and their

          6  representatives have repeatedly attempted to portray

          7  this opposition as a minority faction within the

          8  community, that is motivated by demographics. These

          9  outrageous accusations are completely unfounded and

         10  I find them to be deeply and personally offensive.

         11                 The fact is my neighbors are

         12  wonderful and accepting people who, like myself,

         13  want simply to preserve the beauty and charm of our

         14  quaint community and to prevent the overcrowding and

         15  unsustainable density that the planned development

         16  is sure to create.

         17                 These sentiments are shared

         18  community-wide, except perhaps for one developer,

         19  one resident, who shares the financial interest in

         20  the plan development.

         21                 We are not opposed to the development

         22  per se, so long as it is in keeping with the

         23  existing character of our community and respects its

         24  limitations.

         25                 In the words of one of my neighbors,
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          2  develop, don't destroy. Signed Nathan Cohen. Thank

          3  you so much.

          4                 MS. GERSTMAN: Hi. My name is Sheila

          5  Gerstman, and I actually don't live in Queens, I

          6  live in Brooklyn, and I was instrumental in Mr.

          7  Brown getting the land that we're here now for.

          8                 It may not be that it's

          9  discriminatory, but it gives the appearance that it

         10  is discriminatory, especially since now that you're

         11  on the fasttrack to downzone. It has been R5 for

         12  many, many years. Obviously if the community was so

         13  concerned, they would have had this downzone before,

         14  not put it on the fast track now.

         15                 As far as the beauty and charm, I

         16  understand that there are many bungalos there that

         17  have been vacant for years and years and years and

         18  an eyesore and in fact that you need a demolition

         19  permit to demolish them. So, I don't know what

         20  beauty and charm they're talking about.

         21                 And as far as noise and things in the

         22  community and safety, I could tell you that in

         23  Brooklyn my mother's family had apartment buildings

         24  in Brighton from before World War II, they took away

         25  the Brighton Beach Baths and untold units, as I'm
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          2  sure you all are aware, in Brooklyn and in Brighton

          3  Beach, which is nowhere that has more noise, more

          4  problems with parking, more problems with sewage,

          5  more problems with anything than even when I was a

          6  kid and went to Lincoln High School. So that doesn't

          7  seem to make any sense.

          8                 It does seem to me that if they want

          9  to bring things to the community, it could only

         10  increase the tax base in the community, and I don't

         11  really hear anything over here that would justify

         12  them downzoning it. If anything, it should be

         13  upzoned, as things across the City have been. It

         14  just doesn't make it, like I said before, the

         15  appearance of being discriminatory if they are not

         16  letting these people do. And as far as the woman

         17  that said that they're doing things illegal, well,

         18  if they're doing things illegal, any one of them,

         19  they're not calls to the municipal government to

         20  come in and stop or the DEC, or whoever it is if

         21  they're doing something illegal, and not just say,

         22  well, they're doing something illegal, and that the

         23  City lets them do it, because then the burden is on

         24  the City because the City let them do illegal

         25  things.
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          2                 MR. BARANES: Hi. My name is Victor

          3  Baranes, and I am developer in the area. We are from

          4  VIP Development. We currently own the lot that's

          5  known as 1 Seagirt Avenue, which is this lot right

          6  now.

          7                 According to all the neighborhoods,

          8  they say we're coming to destroy the neighborhood,

          9  we're coming to put more housing, but coming to our

         10  lot, we now currently have about 16 bungalos, which

         11  they are abandoned, they are full of water, they are

         12  like a swamp. We're currently under the DEC

         13  jurisdiction. We getting approval to build houses

         14  there. By putting the downzoning from R5 to R4 and

         15  R4 1, we are not going to be able to put the amount

         16  of houses that we want, which is going to be almost

         17  the same amount as the bungalos that we have right

         18  now.

         19                 We currently have about 16 bungalos

         20  without parking. If we're not going to ever need

         21  choice by downzoning, we're going to have to

         22  renovate all of them and rent it or sell it.

         23                 According to the situation right now,

         24  we don't provide any parking or any benefits for the

         25  neighborhood. We are glad to make this actually

                                                            40

          1  ZONING AND FRANCHISES

          2  better looking. By developing this lot, we're

          3  basically making the street, our plan to make the

          4  street a lot wider than what is existing right now.

          5  The sell up of the house is going to be about 28

          6  feet back.

          7                 We also as developers, according to

          8  the downzoning issue, we have heard like something

          9  doesn't seem to be right, since most of the

         10  downzoning will take about eight months, in our case

         11  it's been about six months.

         12                 That's about it.

         13                 MR. BROYN: Hi. My name is Isaac

         14  Broyn. Regarding this particular land that you're

         15  talking about right here, I want to just add a few

         16  points that they forgot to mention and also the

         17  gentleman right here.

         18                 The women, the people who were

         19  talking against before, they're for the downzoning,

         20  they're basically violating the City by, I have

         21  photos here, how they're parking their cars, not

         22  allowing the -- by parking the cars in the middle

         23  and not allowing any trucks, any people coming into

         24  the sites which they have permits and have

         25  everything they need to do, not like she said

                                                            41

          1  ZONING AND FRANCHISES

          2  before, if everything is done illegally.

          3                 Also, they're putting swastikas on

          4  all the, a lot of the sites and they said that they

          5  don't want any Jews in the areas.

          6                 They seem to come here, they talk

          7  completely different about changing the character of

          8  the neighborhood. Our particular land over there has

          9  the 16 bungalos over there, is across the street

         10  from a huge building, 25-story building, and other

         11  three sides are water. So, it's not affecting

         12  anybody, it's not doing anything.

         13                 And just in fact, we're supplying

         14  almost 100 percent of parking in our land.

         15                 The way it looks, if the change in

         16  zoning is going to take effect, we have to just

         17  renovate bungalos and there's not going to be any

         18  parking because of work conditions.

         19                 I would like you guys to take another

         20  chance to think it over, maybe you'll look at a

         21  different angle, different things, there was not

         22  given orders to anybody that there was going to be

         23  change in zoning. It was done unfairly and we leave

         24  a lot of things that you put in there.

         25                 CHAIRPERSON AVELLA: Thank you.
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          2                 If there is no one else who wishes to

          3  speak on this item, I will close the public hearing

          4  on it.

          5                 I reserve the right to make some

          6  comments on this issue before we vote later on, in

          7  the meantime we'll move on to the next items.

          8                 Next item on the agenda is Land Use

          9  No. 462. C020488 ZMX. An application for changing an

         10  existing R6 district to a C1-2 district.

         11                 This application lies within Council

         12  Member Palma's district. We have been lead to

         13  believe that the applicant was withdrawing the

         14  proposal.

         15                 We have not received anything in

         16  writing, and until we do so we cannot make that

         17  recommendation.

         18                 So, what we will do is lay this item

         19  over to the next meeting.

         20                 We will now go on to items 551

         21  through 553, all related, N040541 ZRQ, C040542 ZSQ,

         22  and M8605628 ZSQ. Application by Alexander's of

         23  Regal Park 2 for special commercial development in a

         24  commercial district.

         25                 Is the applicant here? I assume they
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          2  are.

          3                 This application lies within Council

          4  Member Helen Sears's district.

          5                 MR. BERFIELD: There we go. I want to

          6  thank this Committee for letting me present this

          7  project today. My name is Mike Berfield. I work for

          8  Vornado Realty Trust, which is affiliated with

          9  Alexander's, which is the applicant today.

         10                 We've been working on this project

         11  for approximately two years now with various elected

         12  officials, as well as the community board, so we're

         13  very excited to be here.

         14                 The project that is before you is a

         15  proposed mixed-use project. It is approximately

         16  600,000 square feet of retail and 450,000 square

         17  feet of residential, including a 1,400 car parking

         18  garage.

         19                 It's located behind the existing

         20  Regal Park Mall, which is located on Queens

         21  Boulevard. The actual site yourself as you can see

         22  is adjacent to the Long Island Expressway, and also

         23  bound on the West Side by Junction Boulevard. And on

         24  the East Side by 97th Street.

         25                 We're before the Committee today
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          2  seeking several approvals, one of which will enable

          3  us to build the mixed-use project.  The site right

          4  now is currently limited to residential development

          5  only. In addition, we're seeking actions that will

          6  enable us to design it in a way that it will fit

          7  better with the existing community, as well as allow

          8  us to operate the centers efficiently as possible.

          9                 These actions would include a waiver

         10  on height and setback limitations, as well as some

         11  limitations regarding signage.

         12                 We're also looking for reduction in

         13  the parking ratio, associated with the retail

         14  portion of the project only, and we're also looking

         15  for a special permit related to a vehicular

         16  pedestrian bridge that would connect a new parking

         17  garage that we're instructing with the existing

         18  parking garage as part of the Regal Park mall.

         19                 This site has been the subject of two

         20  previous proposed projects. In 1976 a significantly

         21  larger project was proposed. In 1986 a project of

         22  similar size, but strictly commercial was proposed.

         23  Both of these projects were approved, but obviously

         24  neither of them were ever built.

         25                 The project we have brought before
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          2  you we believe will be a landmarked project for

          3  Queens. Not only because of its location in the

          4  heart of Queens, but also because of the

          5  thoughtfulness and the quality of the design.

          6  Ehrenkrantz, Eckstat and Kuhn is here and will

          7  present a little bit more about that later. But I

          8  think the support we received from the community was

          9  approved by the Community Board 6. It was also

         10  approved by the Borough President's Office and

         11  unanimously approved by the City Planning Commission

         12  last month. So, we're very excited about it.

         13                 In addition to Stanton Eckstat, our

         14  traffic consultant from Phillip Habeeb Associations,

         15  if you have any questions regarding traffic, as well

         16  as our environmental consultant, AKRF, and our

         17  zoning counsel, Kramer Levin, is here as well. Our

         18  zoning counsel Kramer Levin is here as well, if

         19  there are any questions related to the technical

         20  aspects of the proposal.

         21                 And with that, I'll let Staton

         22  present the design.

         23                 MR. ECKSTAT: Good morning, Chair

         24  Avella, and Council. Can I talk and speak and this

         25  will carry my --
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          2                 CHAIRPERSON AVELLA: Yes.

          3                 MR. ECKSTAT: Okay. Okay. Well, this

          4  design has emerged really out of the nature of the

          5  place. You could not pick this design up and move it

          6  anywhere else. It's uniquely tailored to this

          7  particular place in Queens where we have a

          8  residential community primarily off to the top,

          9  joining with Junction Boulevard and the Commercial

         10  activity, like a main street linking many people to

         11  Queens Boulevard in Transit, and we have one of the

         12  major corridors of the City and the region in a long

         13  time, especially.

         14                 So, many different communities all

         15  coming together. We've had a great deal of help from

         16  City Planning staff and many other interests and

         17  jurisdictions have had input and helped this design

         18  along.

         19                 It's an infill project, so it needs

         20  to integrate with and enhance much of which is

         21  already existing, and that's probably what this

         22  design is about, it didn't just come out of nowhere.

         23  It's really trying to respond to each. And the

         24  particular plan, just to simplify it first, is

         25  Junction Boulevard is running across Long Island
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          2  Expressway, Queens Boulevard, there's an existing

          3  wall that's being connected to through parking, but

          4  this is not a design of a new mall. This is all

          5  ground level, street oriented, totally focused on

          6  public space, and there is one new major public

          7  environment which is a three-block gallery, which

          8  we'll talk about, to add more public space, more

          9  pedestrian amenity and more shops at the ground

         10  level, even though this is a large project, the

         11  streets are the first and most important part of the

         12  design.

         13                 And it's connecting both residential

         14  neighborhood, and the existing part and the other

         15  side of Junction Boulevard, with the emphasis

         16  clearly on the streets. And this is a view, a little

         17  closer in, of the various types of architectural

         18  responses to the different places.

         19                 First and foremost, the main street

         20  character of Junction Boulevard, the scale is kept

         21  down, there's a more civic response, or something a

         22  little grander. There's a variety of other types of

         23  buildings, though. There is the residential

         24  buildings that are joined to the street at the

         25  corner where the lobbies are entered. They are using
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          2  the rooftops for after space and the angles of these

          3  residential buildings are taken from all the angular

          4  residential buildings that exist right in the same

          5  neighborhood, the same color, same materials, et

          6  cetera. But on the highway is a building that's not

          7  just another box on the Long Island Expressway. It's

          8  something that's really designed, and a lot more

          9  visual interest, it's almost like sculpture,

         10  something that has character, trying to be part of

         11  the highway, but when you get to the street system

         12  at Junction Boulevard, it's all about the ground

         13  level, all about the scale of the pedestrian, et

         14  cetera, as it goes by this particular context.

         15                 This is a plan which shows again

         16  Junction Boulevard, the Long Island Expressway, 62nd

         17  and 97th, and the main idea behind showing you this

         18  drawing is I wanted to really show how clearly

         19  Junction Boulevard and the streets are really

         20  pedestrian oriented. This orange is the ground level

         21  shops.

         22                 And the loading docks, while there

         23  are many, they are not visible, they are not part of

         24  the normal public environment you would see, even

         25  though it's very convenient for trucks. We have
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          2  parking in the back, it's also auto convenient. But

          3  again, from Junction Boulevard, no curb cuts, no

          4  visible signs of parking. It's really a way of

          5  tailoring the design so it fits in, serves all the

          6  interests, but nobody sees or is impacted by what

          7  most people think is affecting, you know, the

          8  pedestrian environment.

          9                 But the galleria that runs through is

         10  almost the new kind of pedestrian street for the

         11  City. It's like European Gallerias, which I'll show

         12  you, is covered but is open at the ends. It's a very

         13  public environment. Open all year long.

         14                 And I have a series of images to show

         15  you of this. This is the view as you look into the

         16  Galleria. It's very large, very generous, very

         17  welcoming. It's more like a park entrance. Again,

         18  there are no doors, et cetera. And you see the

         19  different buildings are adding a lot of visual

         20  interest and color to make this a very public place.

         21                 The ground level is a tremendous

         22  amount of detail that's been given here to

         23  landscape, seeding, lighting, it's all integrated

         24  into the architecture, graphics, nothing is just

         25  tacked on. It's all thoughtfully integrated to
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          2  maximize the public experience and benefit.

          3                 This is from the residential street

          4  where it goes through on 97. Again, the grandness is

          5  exaggerated, the buildings are all lightened up at

          6  nighttime particularly, it's a lantern effect. It's

          7  80 feet high. This is really an unusual space for

          8  any kind of public environment in the City.

          9                 I want to give you a view also, when

         10  you're inside.

         11                 What we have done is taken all of the

         12  elevators out. The escalators are designed very

         13  differently than you would see in most malls, it's

         14  kind of a waterfall effect where people are all

         15  seeing people all the time. There's very few

         16  obstacles in the way. Just to magnify the idea of

         17  seeing through and very open. We think it's going to

         18  be a wonderful place for events and holiday

         19  celebrations, and yet it's serving all of the retail

         20  interests without compromising site lines, et

         21  cetera.

         22                 So, we have other pieces we could

         23  show you. I did bring along pictures of the bridge,

         24  which basically has been designed to be very

         25  transparent. It's a very minor structure, and yet
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          2  it's designed with a kind of artfulness so it isn't

          3  just some structure hanging out over a street, and

          4  we have also a view, again, from the adjacent

          5  neighborhood, this is 97 where we took the buildings

          6  and we've broken down to smaller ones. This is one

          7  of the residential buildings coming down at the

          8  corner, parking garages broken up so they look more

          9  like residential openings and residential brick. And

         10  again, the street trees, the detail about the ground

         11  level is upper most in our minds, as we did this

         12  work.

         13                 So, thank you.

         14                 CHAIRPERSON AVELLA: Council Member

         15  Helen Sears did call me yesterday to say that she's

         16  very much in support of this project and appreciates

         17  how the developer has worked with the community to

         18  address concerns.

         19                 Any questions from Council Member

         20  Katz?

         21                 COUNCIL MEMBER KATZ: Good morning,

         22  everyone.

         23                 Just to put this in perspective for

         24  everyone on the Committee. This is the old

         25  Alexander's, next door to the old Alexander's site
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          2  on Queens Boulevard. It's sort of between that, the

          3  parking lot is next door, for those of you who may

          4  remember back then all of the discussion about

          5  Alexander's back then.

          6                 It is also the same developers, to

          7  put it in perspective again, who when we had an

          8  issue with Walmart coming in, agreed to cease

          9  discussions with Walmart and work with the community

         10  and the Council to make sure that there are stores

         11  in there that everyone could agree with. And I

         12  appreciated all their efforts in working with the

         13  Council and the community.

         14                 They have also, and this is a block

         15  out of my district, and we share the same community

         16  board, so we've all been very involved with the

         17  discussions with Vornado.

         18                 They have also sent a letter

         19  discussing things in the community which I just want

         20  to put in the record, regarding the 97th Street

         21  facade. It's a letter dated August 17th. Also

         22  working with the MTA about the subway exits that are

         23  there, dealing with the fact that the publicly

         24  accessible area would only be open an hour earlier

         25  and no later than an hour after the stores were
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          2  closed. And also to continue discussions with the

          3  Borough President and the community board regarding

          4  the traffic concerns. There's really only like three

          5  outstanding issues at the community board level, and

          6  I understand that you're prepared to answer them

          7  today.

          8                 So, if we can just ask you, the one

          9  thing that is desperately needed in this community

         10  is a supermarket, and we have requested the

         11  community board, myself, Helen has requested a

         12  supermarket, and I understand you have an answer on

         13  that.

         14                 MR. BERFIELD: Yeah. We have heard

         15  that from the community board, and we are committed

         16  to using our best efforts to try and make a

         17  supermarket be part of this project.

         18                 I want to add also in addition to the

         19  project site we do own the site, if you look on the

         20  bottom of the rendering that's up there, that vacant

         21  site that's the parking lot is another site that we

         22  own that is a possible supermarket site that could

         23  be placed there as of right. And in addition,

         24  obviously we own the Regal Park Mall. So, we're very

         25  confident that somewhere within those properties
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          2  that we own, and hopefully on the project site

          3  itself, we'll be able to locate a supermarket.

          4                 COUNCIL MEMBER KATZ: When you say

          5  confident, I assume that means we'll have open

          6  discussions with supermarkets, doing everything we

          7  can to bring them into the area?

          8                 MR. BERFIELD: That is correct.

          9                 COUNCIL MEMBER KATZ: And a nice big

         10  one, as opposed to --

         11                 MR. BERFIELD: That is correct.

         12                 COUNCIL MEMBER KATZ: Okay.

         13                 MR. BERFIELD: That is correct.

         14                 We have, I mean for those who don't

         15  know, we own close to 10 million square feet worth

         16  of retail property in the northeast, including

         17  retail in Manhattan. We have a relationship with

         18  several supermarkets who we'll start discussions --

         19  we've been in discussions with, but as we get

         20  further through the approval process, we'll be able

         21  to enter into more concrete discussions with them.

         22                 COUNCIL MEMBER KATZ: And other topic,

         23  we talked about community space.

         24                 As of last week, the community space

         25  available would be about 1,500 square feet. The
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          2  community board has asked you to increase that.

          3                 MR. BERFIELD: Yes.

          4                 COUNCIL MEMBER KATZ: My understanding

          5  is you had discussions with the head developer.

          6                 MR. BERFIELD: Yeah.

          7                 We looked at where we would locate

          8  the space and think we would be able to increase

          9  that to a number that would be closer to 2,500

         10  square feet for the community space, and we'll work

         11  with the community board to schedule that and

         12  program that appropriately for their use.

         13                 COUNCIL MEMBER KATZ: I heard you say

         14  you think.

         15                 You will.

         16                 MR. BERFIELD: We will.

         17                 COUNCIL MEMBER KATZ: Have 2,500

         18  square feet?

         19                 MR. BERFIELD: Yes.

         20                 We might be able to have a little

         21  more. Who knows.

         22                 COUNCIL MEMBER KATZ: All right. At

         23  least 2,500 square feet.

         24                 MR. BERFIELD: At least 2,500 square

         25  feet.
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          2                 COUNCIL MEMBER KATZ: I knew that's

          3  what you were thinking.

          4                 The last issue is residential, and

          5  this is actually a very large part of the community

          6  board issue, is the residential development.

          7                 There's a fear that phase one is only

          8  the commercial development, and phase two is

          9  residential. I'd like your commitment to the phase

         10  II part of the project, number one.

         11                 And number two -- well, go ahead,

         12  number one.

         13                 MR. BERFIELD: Well, when you say

         14  commitment. I was going to say, in terms of the

         15  residential we are committed to building the

         16  residential as part of this project. We're not

         17  looking to convert that residential into additional

         18  retail. So, from that part absolutely.

         19                 In terms of the timing. Should I wait

         20  for your second question?

         21                 COUNCIL MEMBER KATZ: Well, yes, the

         22  timing would be the second question.

         23                 MR. BERFIELD: You know, we've gone

         24  back and forth on this, and we understand that the

         25  community board is concerned, primarily with the
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          2  impacts associated with that additional

          3  construction. If we were to construct the

          4  residential at another two, three, four years down

          5  the road, our intent, if the market stays strong, if

          6  the demands there would be to build a residential as

          7  part of the first phase, it's difficult for us to

          8  commit to that, given that the market can change

          9  quickly, everyone knows that. I don't think it does

         10  us or the community any good to have an empty

         11  apartment building sitting there.

         12                 What we are committed to doing is

         13  building the foundation for those two residential

         14  buildings as part of that initial phase.

         15                 COUNCIL MEMBER KATZ: Right.

         16                 MR. BERFIELD: So all of the heavy

         17  construction, the digging, the piles, any of that

         18  work that is really the most intrusive will be done

         19  in one cohesive phase and will be complete as soon

         20  as possible.

         21                 COUNCIL MEMBER KATZ: So, regardless

         22  of when Phase II starts, Phase I will encompass the

         23  foundation, the most disturbing I guess part of

         24  development already being laid.

         25                 MR. BERFIELD: That is correct.
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          2                 COUNCIL MEMBER KATZ: And lastly, just

          3  to point out for the record, and for my community

          4  board again, is that if they do anything else, if

          5  Vornado does anything else with this residential

          6  area, they have to come back to us. So, it would

          7  have to be rezoned anyway. So, just to point that

          8  out for the record.

          9                 I thank you, Mr. Chairman. I'm in

         10  support of this project. I think it will be very

         11  good for our community.

         12                 CHAIRPERSON AVELLA: Any other

         13  questions? If not, thank you, gentlemen.

         14                 I don't see anybody else signed up to

         15  speak in this public hearing aspect of this item.

         16  Okay, I will close it.

         17                 We will move on to the next item,

         18  which is Land Use 556, C040473 ZSM. Application by

         19  155 West 21st Street LLC for a special permit to

         20  allow an attendant public parking garage.

         21                 This item lies within Council Member

         22  Christine Quinn's district.

         23                 MR. MOST: Good morning, Chair Avella

         24  and Council members. My name is Jordan Most from the

         25  Office of Sheldon Lobel on behalf of the applicant
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          2  here.

          3                 As you said, this is an application

          4  for a special permit public parking garage in an

          5  as-of-right building at 155 West 21st Street. And

          6  really just going to focus on what happened at the

          7  Borough President's Office and the Department of

          8  City Planning. In connection with the Borough

          9  President and the City Planning Commission's

         10  approval, the applicant developer agreed to set

         11  aside 25 parking spaces for building tenants. In

         12  subsequent discussions with the community board had

         13  expressed concerns about traffic being drawn into

         14  the area by the parking garage, the developer

         15  devised a marketing plan designed to address

         16  Community Board 4's concerns. The marketing plan

         17  calls for a three-month marketing period commencing

         18  with the garage opening, and specifically targets

         19  monthly parkers in the building and people who live

         20  in the immediate vicinity. So, before any transient

         21  parking could take place in the building, in the

         22  garage, monthly parkers would get a first shot at

         23  spaces.

         24                 Going forward after that initial

         25  three-month window, the garage operator will

                                                            60

          1  ZONING AND FRANCHISES

          2  continue to actively market the spaces to monthly

          3  parkers. These two aspects, the 25 set-aside and the

          4  marketing plan is proposed to reduce transient

          5  public parking spaces in the garage and therefore to

          6  hopefully reduce any traffic generated by the

          7  garage. That's really what I have to say.

          8                 CHAIRPERSON AVELLA: Council Member

          9  Quinn.

         10                 COUNCIL MEMBER QUINN: Thank you.

         11                 First, I want to thank you very much

         12  for the meeting you had in my office last week and

         13  also thank Chris Collins for his help at that

         14  meeting in his follow-up help in memorializing what

         15  happened in the meeting, and I think that your

         16  letter of September 6th and your statement capture

         17  everything we discussed in the meeting.

         18                 The only thing I'd like to add is

         19  that if, which I don't imagine, but if for some

         20  reason there's an inability to have 25 spots filled

         21  by people who live in the building, that we'd go

         22  back and revisit the idea of also including in the

         23  definition people who live on the block as well, for

         24  the ones that are set aside.

         25                 I mean, I don't imagine, I don't
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          2  think you do, or your client imagines that would be

          3  the problem, but that we would go back and revisit

          4  that if that does --

          5                 MR. MOST: Right. I think that would

          6  be acceptable.

          7                 COUNCIL MEMBER QUINN: Thank you. So,

          8  I want to thank them again for their willingness to

          9  meet and make the changes. The community board in my

         10  area had originally rejected this, based upon the

         11  concerns about some traffic and some other paperwork

         12  issues which have also been resolved, and the new

         13  agreement is one that's both very, very accessible

         14  to my office and to, they can't vote again, but the

         15  Board has said that this meets their concerns and

         16  both the Board and I hope the Committee should vote

         17  in support of it. Thank you.

         18                 MR. MOST: Thank you very much.

         19                 CHAIRPERSON AVELLA: Thank you.

         20                 No other questions? I don't see

         21  anybody signed up on this item, so I will close the

         22  public hearing on that, and we will just go to the

         23  last item very quickly. Land Use No. 555, 20055657

         24  TCM. Application by Lapala LLC to establish

         25  maintaining operating an unenclosed sidewalk cafe
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          2  located at 198 Allen Street.

          3                 This lies within Council Member Alan

          4  Gerson's district. He has asked that this item be

          5  laid over.

          6                 That closes our agenda for today. I'm

          7  going to ask Counsel to call the vote in a few

          8  seconds on the three items that we will be voting

          9  on.

         10                 I just have a couple of comments

         11  about the Far Rockaway Mott Creek rezoning. As it

         12  happens, I've been very involved in this

         13  application, because the community had reached out

         14  to me early on as Chair of this Committee. It is, in

         15  my opinion, the worst example I've ever seen of

         16  developers trying to beat the clock before a zoning

         17  action goes into effect.

         18                 It is so bad that Commissioner Amanda

         19  Burden had to personally go out and view it. We had

         20  to have Patricia Lancaster, the Commissioner of the

         21  Department of Buildings, personally go out there and

         22  look at the situation, stop work orders were issued,

         23  a lot of illegal activity went on, there's no

         24  question. Highlands were driven without permits. Is

         25  everybody who is out there doing work doing it
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          2  illegally? At this point I can't say. There was

          3  certainly a lot of construction, and certainly a lot

          4  of construction was going on in what I would say is

          5  unsafe building practices in order to vest before

          6  the new zoning goes into effect, putting whoever

          7  would buy that type of house in serious jeopardy.

          8                 It is interesting that this

          9  application is actually a very good compromise in my

         10  opinion, because in the West Lawrence Section, the

         11  Far Rockaway Section, we're doing an upzoning,

         12  because that particular community, which is

         13  predominantly Orthodox Jewish, asked for the

         14  upzoning because they wanted the ability to have

         15  larger homes, larger one- and two-family homes. In

         16  effect, City Planning, the community board, the

         17  elected officials, and myself we all supported that.

         18                 Mott Creek, however, is a different

         19  situation. It is a very quiet small section of

         20  one-family bungalos, and it would be a disgrace to

         21  this City if we just looked the other way and

         22  allowed that community to just disappear. And that

         23  is exactly what would happen if this rezoning would

         24  not go ahead in an expeditious fashion.

         25                 Let me just say that this is not
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          2  going, you're not rushing through the process. The

          3  process, the ULURP process can take six to seven

          4  months, doesn't have to. If everybody agrees, if the

          5  community board moves on it quickly, the borough

          6  president moves on it quickly, City Planning and

          7  this body moves on it, it is not rushing it through

          8  the system, it is just recognizing the fact that we

          9  need to move before this community is just

         10  absolutely lost.

         11                 Two other things I want to mention.

         12  One, it's been brought up about the block and lot

         13  numbers. There have been a lot of properties in that

         14  community where the block and lot of one particular

         15  homeowner has been assigned to a spot where

         16  development is going on. I don't know whether this

         17  is inadvertently done, or deliberately done. It is a

         18  huge issue, and Department of Buildings has been

         19  asked to investigate this situation.

         20                 One of the speakers mentioned that

         21  they've heard from the Department of Buildings and

         22  DOB has admitted it's their fault. I haven't gotten

         23  that information yet. I'm not saying that's not

         24  true, but it's very interesting that you can't get a

         25  handle on what's really going on because the mix

                                                            65

          1  ZONING AND FRANCHISES

          2  match block and lot numbers, violations being put

          3  on, properties where there's an existing one-family

          4  home.

          5                 And the only other thing I wanted to

          6  mention is, in terms of the concerns that have been

          7  raised about anti-Semitism. I do not believe the

          8  rezoning is occurring because of that.

          9                 There are very legitimate issues why

         10  this community has to be preserved.

         11                 However, there have been instances

         12  apparently where swastikas have been painted in the

         13  neighborhood, and I think everybody concerned wants

         14  the police to fully investigate that, and throw the

         15  book at anybody who is guilty of that. No question.

         16  That is unheard of. It shouldn't have happened in

         17  the City of New York. And it certainly does not

         18  represent the vast majority of the residents in both

         19  communities.

         20                 But that's not why this rezoning

         21  should be passed. With that, Chair recommends

         22  approval of all items.

         23                 COUNSEL TO COMMITTEE: Council Member

         24  Katz. I'm sorry, Council Member Quinn.

         25                 COUNCIL MEMBER QUINN: Thank you. And
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          2  again, thank you to Chris Collins, in the matter of

          3  my district.

          4                 I vote aye on all.

          5                 COUNSEL TO COMMITTEE: Council Member

          6  Dilan.

          7                 COUNCIL MEMBER DILAN: Aye on all.

          8                 COUNSEL TO COMMITTEE: Council Member

          9  Gioia.

         10                 COUNCIL MEMBER GIOIA: Mr. Chair, I'd

         11  like a moment to explain my vote.

         12                 On the first rezoning, I, too, share

         13  your concerns about the allegations of Semitism and

         14  racism. I would ask that the Police Department

         15  investigate immediately, and also that you keep us

         16  informed, the members of the Committee, of those

         17  investigations, and what happens. It really was

         18  startling to hear that. But as we've seen throughout

         19  the City, a lot of these neighborhoods need our

         20  protection and the downzonings are appropriate.

         21                 With that, I'd also like to say on

         22  the second rezoning, along in Regal Park and Queens

         23  Boulevard, I am thrilled to see any developers

         24  coming to Queens and building any developments. It

         25  looks like a fantastic place. I'm looking forward to
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          2  shopping there soon as I represent the adjoining

          3  district, and I vote yes on all.

          4                 Thank you very much.

          5                 COUNSEL TO COMMITTEE: Council Member

          6  Katz.

          7                 COUNCIL MEMBER KATZ: Aye on all.

          8                 COUNSEL TO COMMITTEE: Council Member

          9  Seabrook.

         10                 COUNCIL MEMBER SEABROOK: Mr.

         11  Chairman, may I have the opportunity to explain my

         12  vote?

         13                 I would like to echo the sentiments

         14  that Gioia and yourself in this City that we have

         15  seen probably the most segregated City in America,

         16  and to have those flashpoints that allow racism and

         17  bigotry and anti-Semitism to exist and to foster

         18  that would be troubling.

         19                 I would hope that any type of

         20  investigation that would be led by the proper

         21  authorities and the complaints to address that

         22  issue.

         23                 And I listened closely to what you

         24  said, and I would hope that there is a sense of

         25  maintaining the integrity of the structure and the
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          2  decor, but we should never ever maintain a mentality

          3  that would allow bigotry and racism, and so it is

          4  our hope that we look beyond and see the importance

          5  of the topography and also of the humanity and not

          6  allow the reflection of those things as a sense of

          7  preservation, because this City should never be

          8  about preserving bigotry, racism and anti-Semitism.

          9                 So, I would vote yes on this.

         10                 COUNSEL TO COMMITTEE: Council Member

         11  Vann.

         12                 COUNCIL MEMBER VANN: Aye on all.

         13                 COUNSEL TO COMMITTEE: The vote stands

         14  at six in the affirmative, none in the negative and

         15  no abstentions, and referred to the full Land Use

         16  Committee.

         17                 CHAIRPERSON AVELLA: Thank you,

         18  everyone. This closes this meeting of the

         19  Subcommittee on Zoning and Franchises.

         20                 (Hearing concluded at 11:10 a.m.)

         21                 CHAIRPERSON AVELLA: I am reopening

         22  the Subcomittee on Zoning and Franchises to allow

         23  Council Member McMahon to cast his vote.

         24                 COUNCIL MEMBER McMAHON: Thank you,

         25  Mr. Chairman.
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          2                 I vote aye on all.

          3                 COUNSEL TO COMMITTEE: Eight in the

          4  affirmative, none in the negative and no

          5  abstentions, and referred to the full Land Use

          6  Committee.

          7                 CHAIRPERSON AVELLA: Thank you. This

          8  closes that Subcommittee of the Zoning and

          9  Franchises again.

         10                 (Hearing concluded at 11:10 a.m.)
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