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Title:
A Local Law to amend the administrative code of the city New York, in relation to convening the New York city panel on climate change regularly, for the purpose of producing a report on climate change adaptation in New York city.

Administrative Code:
Amends Chapter 1 of Title 3 of the New York City Administrative Code by adding sections 3-122 and 3-123.
Introduction
On August 21, 2012, the Committee on Environmental Protection will hold a hearing on Int. No. 834-A, a bill that would require the New York City Panel on Climate Change to convene regularly, for the purpose of producing a report on climate change adaptation in New York City. On April 25, 2012, the Environmental Protection Committee held a hearing on an earlier version of this bill and heard from representatives of the Mayor’s Office of Long-Term Planning and Sustainability, local community boards, environmental activists, and other persons.
Recent Developments

Carbon dioxide (CO2) in the atmosphere currently measures at 394.49 ppm, and it has increased by an average of 2.0 ppm/year over the last ten years.
  According to the National Oceanic and Atmospheric Administration’s Annual Greenhouse Gas Index, the direct climate impact, known as “radiative forcing,” of long-lived greenhouse gases is up twenty-nine percent from the base year of 1990.
  The primary cause of CO2 emission is the burning of fossil fuels, including gas, oil and coal, to meet basic human needs for cooking, heating, cooling, lighting and communication. 

According to the Energy Information Center, the United States is the second largest emitter of greenhouse gases in the world.  John Boden, Director of the Energy Department’s Carbon Dioxide Information Analysis Center at Oak Ridge National Lab, has stated that the latest figures put global CO2 emissions higher than the worst case scenario described by the Intergovernmental Panel on Climate Change in 2007.
 The IPCC 2007 projections were for a global temperature rise of 4 to 11 degrees by the end of the century, with the best estimate at 7.5 degrees. Some climatologists now believe that temperature could rise 3-5 degrees by 2050.
  
Anticipated Impacts of Climate Change
The impacts of climate change, anticipated by many experts such as the  National Academy of Sciences,
 NYSERDA,
 the Environmental Protection Agency,
 the Intergovernmental Panel on Climate Change, and the New York City Mayor’s Office of Long Term Planning and Sustainability, include sea level rise, changes to coastlines and coastal wetlands, human health impacts,
 environmental justice impacts, and severe weather, including droughts and hurricanes,
 that would  damage infrastructure and ecosystems.
  
Human Health Impacts of Climate Change and Increases in Temperature
This past summer, high heat and poor air quality caused between nineteen and twenty-four deaths in New York City, according to the New York City Chief Medical Examiner.
  The Department of Health and Mental Hygiene (“DOHMH”) projects that, due to climate change, the number of days per year with temperatures in excess of 90 degrees in New York City could increase from the 8-9 days we currently experience to 40-89 days.
 According to DOHMH, the elderly are disproportionately susceptible to heat-related mortality factors.
 Heat-related mortality will also disproportionately affect other populations with illnesses such as heart disease, diabetes, respiratory diseases and psychiatric cognitive disorders. In New York City, people of color are disproportionately represented in the high risk groups that are also more susceptible to heat related mortality factors noted above.
  

High heat days will also increase ozone-related health impacts, according to the Mailman School of Public Health at Columbia University.
  Scientists at the School analyzed climate change and ozone-related health impacts and found that there was a median 4.5 percent increase in ozone-related acute mortality across the 31 county New York Metropolitan Region.
 When the additional effects of ozone precursor emission increases were factored in with climate change, a 4.4 median increase in the number of ozone related deaths across the New York Metropolitan region is projected by the 2050s.

The New York City Panel on Climate Change
The New York City Panel on Climate Change (NPCC) was convened in August 2008 by Mayor Michael Bloomberg to advise on issues related to climate change and adaptation. Modeled on the Intergovernmental Panel on Climate Change, the NPCC consists of a diverse group of experts and developed the first official climate change projections for New York City.  NPCC prepared the report “Climate Change Adaptation in New York City: Building a Risk Management Response” (the Report) in May 2010 to assist the New York City Climate Change Adaptation Task Force in developing a coordinated adaptation plan for the City.
 NPCC has also produced three workbooks on climate risk and adaptation, Climate Risk Information, Adaptation Assessment Guidebook, and Climate Protection Levels, to help the City and the Task Force in making decisions about these issues.
Climate Change Adaptation in New York City: Building a Risk Management Response

NPCC takes the stance that, while mitigation actions to reduce greenhouse gas emissions will help reduce climate change and its impacts, climate change will still impact New York City.
  Therefore, adaptation is needed to address both unavoidable short-term risks as well as long-term risks.  The Report argues that “[t]aking climate change adaptation action now will limit damages and costs through the coming decades and, in many cases, can provide near-term benefits including operational cost savings and job creation.”

Below are some of the key findings of the Report:

1. New York City Panel on Climate Change 

2. Key findings 

3. Meeting the challenges to climate change adaptation in New York City 

4. Recommendations for action 

5. Needed studies to facilitate Flexible Adaptation Pathways 

6. Putting adaptation in place
· Temperature increases and sea level rise are already occurring and will continue to occur and accelerate in the future.

· Warmer temperatures in the city are extremely likely and heat waves are likely to become more frequent and intense and will be longer in duration.

· Potential progressive sea level rise and enhanced flooding of low-lying neighborhoods and infrastructure poses a challenge to planning for coastal waterfront development in New York City.
· Severe droughts are likely to occur and intense precipitation is likely to increase, causing inland flooding.
· There is the potential that “tipping points” in the climate process could be crossed, such as the potential for a rapid melt of polar ice sheets, that could lead to large-scale impacts; therefore effective indicators and monitoring programs should be developed.
· The city should develop “strategies that can evolve through time as climate risk assessment, evaluation of adaptation strategies, and monitoring continue,” known as Flexible Adaptation Pathways.  The Mayor's Office of Long-Term Planning and Sustainability should continue to coordinate the private and public sectors to update strategies.
The Report asserts that the City already has the tools needed to incorporate climate change projections and risks into risk and hazard strategies, design standards, and the legal framework governing the design and operation of infrastructure.  New York City Panel on Climate Change 

1. Key findings 

Meeting the challenges to climate change adaptation in New York City 

2. Recommendations for action 

3. Needed studies to facilitate Flexible Adaptation Pathways 

4. Putting adaptation in place
The following are eight recommendations for action identified in the Report to assess and mitigate the effects of climate change:

Meeting the challenges to climate change adaptation in New York City Recommendations for action Needed studies to facilitate Flexible Adaptation Pathways Putting adaptation in place
1. Adopt a risk-based approach to develop Flexible Adaptation Pathways. This includes regular reviews of the City's adaptation program.

2. Create a mandate for an ongoing body of experts that provides advice and prepares tools related to climate change adaptation for the City of New York.  This body could regularly update climate change projections and reassess climate change impacts and adaptation. This body appears to be a continuation of NPCC.  

3. Establish a climate change monitoring program. This would involve creating a network of monitoring systems and organizations and a region-wide indicator database for analysis.

4. Partner with a wide range of public and private stakeholders to coordinate adaptation strategies.  
5. Revise current standards and codes and develop new ones to increase the city's resilience to climate change.  The city should develop design standards, specifications, and regulations that take climate change into account and work with the Federal Emergency Management Agency (FEMA) and the National Oceanic and Atmospheric Administration (NOAA) to update the Flood Insurance Rate Maps (FIRMs) and Sea, Lake and Overland Surges from Hurricanes (SLOSH) maps to include climate change projections.

6. Work with the insurance industry to facilitate the use of risk-sharing mechanisms to address climate change impacts.

7. Focus on strategies for responding to incremental changes as well as low-probability, high-impact events. Long-term high impact events could include catastrophic storm surges exacerbated by sea level rise. 

8. Pay particular attention to early win–win adaptation strategies. Examples include those that have near-term benefits or meet multiple goals such as greenhouse gas mitigation and emergency planning.

NPCC identified the following key areas for further study that are needed to facilitate Flexible Adaptation Pathways:
 
· New York City Panel on Climate Change 

· Key findings 

· Meeting the challenges to climate change adaptation in New York City 

· Recommendations for action 

· Needed studies to facilitate Flexible Adaptation Pathways 

· Putting adaptation in place
· Identify, characterize, and understand nonlinear tipping points, triggers, and decision pathways.  This will allow the City to recognize when different adaptation measures should be taken if outcomes fall outside the range of projected changes.

· Analyze the economics and financing of adaptation. 

· Conduct feasibility studies of nonstructural and structural citywide protective measures.
· Perform sensitivity tests of critical infrastructure facilities and operations. These tests will help the City understand the impacts of extreme events and changes in mean annual temperature and precipitation.

· Study the interdependencies among and within infrastructure sectors and systems. For example, power outages could cause public transportation delays and affect the water supply if pumps are not operating. 

The Report concludes that “the City of New York is well on its way to implementing a comprehensive climate change adaptation strategy and institutionalizing ongoing adaptation planning.”


NPCC’s Report and other work on climate change and its potential impacts on the City, as well as the strategies they have begun to develop for understanding climate risks and planning to adapt to climate change and minimize those risks, demonstrates the vital role NPCC can play moving forward. Their analysis also concludes that there is significant work ahead in areas such as research and planning, among many other things, that NPCC’s expertise will be critical in accomplishing. However, because NPCC was established by the Mayor, it could be dissolved by a future Mayor who might not value the role NPCC plays in adapting the City to an uncertain and disruptive climate future. 

Conclusion

Understanding and preparing for future climate change is vitally important, as climate change has the potential to impact the City and its citizens in significant adverse ways. The NPCC has demonstrated the critical role it can play in aiding the City in these efforts. Int. No. 834-A would insure that NPCC can play that role into the future.

Discussion of Int. No. 834-A
Section 1 contains the legislative finding and intent.

Section 2 adds two new sections, 3-122 and 3-123, to chapter 1 of title 3 of the New York City Administrative Code. Paragraph a of section 3-122 contains several definitions, including “vulnerable populations,” a designation never before codified in an environmental context. Paragraph b of section 3-122 establishes a New York City Panel on Climate Change and states that its members will be appointed by the Mayor, will serve at his or her pleasure, and will have relevant backgrounds.
Paragraph c contains two subparagraphs. Subparagraph 1 mandates that the Panel meet at least twice a year. These meetings will be used to review all relevant scientific data on climate change, and to make recommendations to the Office of Long-Term Planning and Sustainability and the Climate Change Adaptation Task Force. 

Subparagraph 2 establishes reporting requirements for the Panel. It calls for a report within one year after the Intergovernmental Panel on Climate Change releases its assessment report, and updated reports every three years thereafter. It also requires that the NPCC recommend a framework through which stakeholders may incorporate the Panel’s climate change projections into their planning processes.
Paragraph d requires that the Panel advise the Office of Long-Term Planning and Sustainability on creating a community/borough based communications strategy as well as summaries of the Panel’s findings in order to ensure that as many people as possible are effectively informed on climate change.

Section 3-123, paragraph a, creates a New York City Climate Change Adaptation Task Force consisting of governmental agencies at the city, state, and Federal level, and private individuals or agencies with a significant stake in maintaining the City’s health and welfare. The taskforce will be chaired by the Office of Long-Term Planning and Sustainability, and will include representatives from city agencies including the Department of City Planning, the Department of Environmental Protection, the Department of Buildings, and the Department of Sanitation, among others. Representatives of non-City agencies will be appointed by, and serve at the pleasure of, the Mayor, and they will not receive compensation for their services. 
Paragraph b, subparagraph 1, mandates that the Task Force meet at least twice a year to review the projections and recommendations of the NPCC, and evaluate the potential impacts on healthcare delivery, vulnerable populations, critical infrastructure, the existing ecosystem, and our economy. 
Subparagraph 2 requires that the Task Force, upon reception of the recommendations made by the NPCC, create a report containing an inventory of potential risks to the city and its inhabitants, develop adaptation strategy, and identify any issues that might require further study. This report will be made available to the public.

Paragraph c requires the Office of Long-Term Planning and Sustainability to create a community/borough based communications strategy to ensure that as many City residents as possible are aware of the impacts of climate change. It also requires that the Office of Long-Term Planning and Sustainability work with appropriate community groups to ensure the best possible communications strategy.

Section 3 of Int. No. 834-A states that the law would take effect 180 days after enactment and provides for the Mayor to take any necessary actions, such as the appointment of Panel or Task force members, prior to the 180 day effective date.
Update
This legislation was voted out of Committee on August 21, 2012 with a vote of 5 in the affirmative, 0 negative votes and no abstentions.

Proposed Int. No. 834-A

By Council Members Gennaro, Brewer, Fidler, Gonzalez, James, Koppell, Koslowitz, Lander, Levin, Palma, Rose, Wills, Rodriguez, Dromm, Lappin, Jackson and Williams 

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to the New York city panel on climate change and the New York city climate change adaptation task force.

..Body

Be it enacted by the Council as follows:


Section 1. Legislative findings and intent. The Council finds that, in order prepare for and mitigate the expected impact of climate change on New York City's communities, vulnerable populations, public health, natural systems, critical infrastructure, buildings and the economy, to help fulfill the goals of PlaNYC 2030, and to augment the New York City Climate Protection Act, Local Law No. 22 for the year 2008, the New York City Panel on Climate Change and the New York City Climate Change Adaptation Task Force should be institutionalized. The Council also finds that climate scientists project that temperatures, sea levels and some extreme weather events will increase dramatically in the coming decades. The Council further finds that many of these variables could have a significant effect on New York City's future and that identifying and gauging these variables could help the City prepare an intelligent response to climate change. Therefore, the Council finds that it is in the best interests of the City to institutionalize and regularly convene the New York City Panel on Climate Change and the New York City Climate Change Adaptation Task Force, for the purpose of advising the City on climate change projections and adaptation.

§2. Subchapter 2 of chapter 1 of title 3 of the administrative code of the city of New York is amended by adding new sections 3-122 and 3-123 to read as follows:

§3-122 New York city panel on climate change. a. For the purposes of this section and section 3-123 of this subchapter, the following terms shall mean:

1. “Vulnerable populations” means persons or communities at increased risk of harm as a direct or indirect consequence of climate change based on one or more of the following risk factors: (i) proximity to disproportionally impacted areas; (ii) age, including senior citizen or minor status; (iii) income level; (iv) disability; (v) chronic or mental illness; and (vi) language.
2. “Public health” means impacts on physical health, mental health and social well-being and public or private services that treat and prevent disease, prolong life and promote health.

3. “Natural systems” means ecosystems and assets that provide ecologic benefits, including but not limited to waterbodies, trees, wetlands and parks.
4. “Critical infrastructure” means systems and assets, with the exception of residential and commercial buildings, that support vital city activities and for which the diminished functioning or destruction of such systems and assets would have a debilitating impact on public safety and/or economic security.
b. There shall be a New York city panel on climate change whose members shall serve without compensation from the city. Members shall include, but not be limited to, climate change and climate impact scientists who shall be appointed by, and serve at the pleasure of, the mayor.

c. 1. The panel shall meet at least twice a year for the purpose of (i) reviewing the most recent scientific data related to climate change and its potential impacts on the city’s communities, vulnerable populations, public health, natural systems, critical infrastructure, buildings and economy; and (ii) advising the office of long-term planning and sustainability and the New York city climate change adaptation task force established pursuant to section 3-123 of this subchapter.

2. The panel shall make recommendations regarding (i) the near-, intermediate and long-term quantitative and qualitative climate change projections for the city of New York within one year of the release of an assessment report by the intergovernmental panel on climate change, but not less than once every three years; and (ii) a framework for stakeholders to incorporate climate change projections into their planning processes.

d. The panel shall advise the office of long-term planning and sustainability on the development of a community- or borough-level communications strategy intended to ensure that the public is informed about the findings of the panel, including the creation of a summary of the climate change projections for dissemination to city residents.

§3-123 New York city climate change adaptation task force. a. There shall be a New York city climate change adaptation task force consisting of city, state and federal agencies and private organizations and entities responsible for developing, maintaining, operating or overseeing the city’s public health, natural systems, critical infrastructure, buildings and economy. The task force shall be chaired by the office of long-term planning and sustainability, and shall include, but need not be limited to, representatives from the department of buildings, the department of design and construction, department of city planning, the department of environmental protection, the department of parks and recreation, the department of sanitation, the department of transportation, the economic development corporation, the office of emergency management, the office of management and budget, the department for the aging and the department of health and mental hygiene. Public members shall include, but need not be limited to, representatives from organizations in the health care, communications, energy and transportation fields, who shall be appointed by, and serve at the pleasure of, the mayor without compensation from the city. The mayor shall invite the appropriate federal, state and local agencies and authorities to participate.

b. 1. The task force shall meet at least twice a year for the purposes of reviewing the climate change projections as recommended by the New York city panel on climate change pursuant to section 3-122 of this subchapter; evaluating the potential impacts to public health and the delivery of public health services to the city’s communities and vulnerable populations and how such delivery may be affected by climate change; evaluating the potential impacts to the city’s natural systems, critical infrastructure and buildings and how services provided by such systems, infrastructure and buildings may be affected by climate change; identifying the rules, policies and regulations governing public health, natural systems, critical infrastructure, buildings and economy that may be affected by climate change; and formulating and updating coordinated strategies to address the potential impact of climate change on the city’s communities, vulnerable populations, public health, natural systems, critical infrastructure, buildings and economy.

2. Within one year of the development of recommended climate change projections pursuant to section 3-122 of this subchapter, the task force shall create an inventory of potential risks due to climate change to the city’s communities, vulnerable populations, public health, natural systems, critical infrastructure, buildings and economy; develop adaptation strategies to address such risks that may include design guidelines for new infrastructure; and identify issues for further study. A report with recommendations shall be issued based on this information and submitted to the mayor and the city council and shall be made available to the public.

c. The office of long-term planning and sustainability shall develop a community- or borough-level communications strategy intended to ensure that the public is informed about the findings of the task force, including the creation of a summary of the report for dissemination to city residents. In developing such communications strategy, the director shall consult with non-governmental and community-based organizations.

§3. This local law shall take effect one hundred eighty days after enactment, except that that the mayor shall take all actions necessary for its implementation, including the appointment of panel and task force members, prior to such effective date.
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