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INTRODUCTION

On March 19, 2013, the Committee on Youth Services, chaired by Council Member Lewis A. Fidler, will consider Proposed Int. No. 866-A, in relation to reporting data related to sexually exploited children. The Committee first heard testimony regarding the original bill on February 25, 2013. 
BACKGROUND

 Sexually exploited children are commonly defined as “juveniles (18 and under) who perform sexual acts in exchange for money, drugs, food, or shelter.”
  A 2001 study found that the number of children at risk of sexual exploitation nationwide is between 200,000 and 300,000.
  Other estimates put this number somewhere between 100,000 and 3 million.
  

There have been two New York City-based studies on commercially exploited youth. In 2007, a report was prepared by Westat, a research corporation, for the New York State Office of Children and Family Services (OCFS), titled, “New York Prevalence Study of Commercially Sexually Exploited Children” (OCFS Report).
  The OCFS Report asked agencies in New York City that were likely to interact with commercially exploited youth to report on the number of such youth.
 Based on that data, the OCFS Report estimated that there were 2,253 commercially sexually exploited children in New York City.
  In 2008, the Center for Court Innovation and John Jay College of Criminal Justice authored “The Commercial Sexual Exploitation of Children in New York City,” (CSEC Study) which was submitted to the National Institute of Justice, United States Department of Justice.  The CSEC Study gathered data by interviewing a small number of sexually exploited youth who were referred by social services agencies, and then payed those youth to recruit other commercially exploited youth to participate in the study.  In total, 329 commercially sexually exploited youth were interviewed, and researchers estimated that there were 3,946 commercially sexually exploited youth in New York City.
 
NYC Services for Sexually Exploited Youth 

In New York City, DYCD and ACS are the two agencies most likely to interact with sexually exploited youth. DYCD provides housing for at-risk youth through their runaway and homeless youth (RHY) portfolio, which includes drop-in centers, crisis shelters and transitional independent living (TIL) programs.
  According to DYCD, in 2008, “42 young people [in crisis shelters] identified themselves as victims of sexual exploitation.” 
  Young women who identify themselves as being sexually exploited can obtain services through the DYCD-funded TIL that is operated by Girls Educational and Mentoring Services (“GEMS”).  GEMS provides holistic case management, trauma-based therapy and clinical support for girls and young women aged 12 through 24, and residential treatment for girls between 16 and 21, who have been the victims of commercial sexual exploitation.
    

ACS is the agency responsible for overseeing New York City’s child welfare system, as well as its juvenile detention facilities.  ACS has worked with several non-profit organizations to provide a continuum of service options for sexually exploited youth, including residential and family foster care programs operated by Jewish Child Care Association (JCCA) that are tailored specifically to this population.
  JCCA’s residential program, Gateways, is an intensive, specialized residential and treatment program for girls ages 12 to 16 who have been victims of commercial sexual exploitation and domestic trafficking.
 The program currently has a capacity of only 14 beds.
 
NYS Safe Harbor Act
In 2008, New York State enacted the Safe Harbor for Exploited Children Act (Safe Harbor Act), which requires local social services districts to provide crisis intervention services and community-based programming for sexually exploited children.
  A “sexually exploited child” as defined under this Act is someone under the age of 18 who has been subject to sexual exploitation because he or she engaged in or agreed or offered to engage in sexual conduct in return for a fee, food, clothing or a place to stay.
  Such a child would also be defined as sexually exploited if he or she stripped, was filmed doing sexual acts, traded sex for drugs or engaged in loitering for the purpose of prostitution.
   
Meeting the Needs of Sexually Exploited Youth
It is important to know the number, demographic breakdown and needs of youth being commercially sexually exploited in order to provide services for such youth yet the exact number of sexually exploited youth living in New York City is unknown.  Both the OCFS Report and the CSEC Study were limited to certain periods of time, and currently no mechanism exists to obtain an updated number on an ongoing basis.   Additionally, it is difficult to determine an exact number, likely because of the underground nature of the sex market and the stigma associated with sex work.
 This lack of information, however, can result in a lack of appropriate services. For example, the available research has found that males comprise a significant proportion of sexually exploited youth in New York City, with some estimates as high as 50 percent.
  In addition, while all homeless youth are vulnerable to sexual exploitation, youth identifying as lesbian, gay, bisexual and transgender (“LGBT youth”) are more at risk.
  One study found that LGBT homeless youth were three times more likely to participate in survival sex than their heterosexual peers.
 Given these facts, there may be a gap in services for exploited male and LGBT youth who are in need of housing that is supportive of their specific needs.  

Sexually exploited youth may need a variety of services including mental health, medical, legal, educational and career services.  Many sexually exploited youth come from family or foster care settings where they have experienced traumatic events, including abuse or being thrown out of their homes.
  Studies have shown that two thirds of prostituted women and girls suffer from PTSD.
  The 2007 OCFS study found that 73% of commercially exploited girls in New York City exhibited significant mental health needs.
  Further, many of these young people suffer from low self-esteem and depression.
  Sexual exploitation also puts the health and safety of these young people at risk, including increased exposure to sexually transmitted diseases, HIV and violence from both clients and pimps.
  
ANALYSIS
Section one of Proposed Int. No. 866-A would amend section 21-401 of the Administrative Code of the City of New York (the Code) by adding new subdivisions c, d and e.  New subdivision c would define “Runaway and homeless youth services” as DYCD-administered street outreach and referral services, drop-in centers, crisis shelters, and transitional independent living centers.  New subdivision d would define “Sexually exploited child” as having the same meaning as provided in subdivision one of section 447-a of the New York State social services law.  New subdivision e would define “Youth” as any person under twenty-four years of age.
Section two of this legislation would amend section 21-402 of the Code by adding a new subdivision c which would require that commencing on January 1, 2014 and no later than every January 1st thereafter, the Commissioner of DYCD, in consultation with the ACS Commissioner, shall submit a yearly report to the Speaker of the City Council, documenting the number of youth in contact with DYCD’s runaway and homeless youth services or ACS who are referred as, self-report as, or who DYCD or ACS later determine to be sexually exploited children, disaggregated by age utilizing the following ranges under 12 years old, 12-16 years old, 16-18 years old and over 18 years old, by gender and by whether such children had contact with ACS or DYCD. DYCD and ACS shall also determine and document in such report the number of such children identified as having received services from both the department and ACS. The report shall also include the services which are provided by DYCD and ACS to meet the needs of youth who are or have been sexually exploited children including, but not limited to the number of beds designated for such children, and the types of mental health services and health services provided to such children. The report shall also include the DYCD’s and ACS’s methods for collecting data regarding the number of sexually exploited youth and the services available. 
Section two would note that nothing in this legislation shall require DYCD or ACS to share information that identifies such children and that none of the information that is required to be reported by this legislation shall be reported in a manner that would violate any applicable provision of federal, state or local law relating to the privacy of such children’s information.  

Section three of this legislation would provide that this local law take effect immediately after its enactment into law.
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A LOCAL LAW

To amend the administrative code of the city of New York, in relation to reporting data related to sexually exploited children.  

Be it enacted by the Council as follows:


Section 1.  Section 21-401 of the administrative code of the city of New York is amended by adding new subdivisions c, d, and e to read as follows:


c. “Runaway and homeless youth services” shall mean department-administered street outreach and referral services, drop-in centers, crisis shelters, and transitional independent living centers.


d. “Sexually exploited child” shall have the same meaning as provided in subdivision one of section 447-a of the New York State social services law.


e. . “Youth” shall mean any person under twenty-four years of age. 


§2.  Section 21-402 of the administrative code of the city of New York is amended by adding a new subdivision c to read as follows:


c. Commencing on January 1, 2014 and annually thereafter, no later than every January 1st, the commissioner, in consultation with the commissioner of the administration for children’s services (“ACS”) shall submit a yearly report to the speaker of the city council, documenting the number of youth in contact with the department’s runaway and homeless youth services or ACS who are referred as, self-report as, or who the department or ACS later determine to be sexually exploited children, disaggregated by age utilizing the following ranges under 12 years old, 12-16 years old, 16-18 years old and over 18 years old, by gender and by whether such children had contact with the department or ACS. The department and ACS shall also determine and document in such report the number of such children identified as having received services from both the department and ACS. Such report shall also include a description of the services provided by the department and ACS to meet the needs of youth who are or have been sexually exploited children including, but not limited to the number of beds designated for such children and the types of mental health and health services provided to such children. Such report shall also include the department’s and ACS’s methods for collecting data regarding the number of sexually exploited children. Nothing herein shall require the department or ACS to share information that identifies such children. No information that is required to be reported pursuant to this section shall be reported in a manner that would violate any applicable provision of federal, state or local law relating to the privacy of such children’s information.

§3. This local law shall take effect immediately after its enactment into law.
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