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I. INTRODUCTION
On Monday, September 21, 2015, the Committee on Civil Rights, chaired by Council Member Darlene Mealy, will hear four pieces of legislation intended to amend the New York City Human Rights Law. Those invited to testify include representatives of the Human Rights Commission (“HRC”), civil and human rights organizations, and other interested parties. 

II. BACKGROUND
The New York City Human Rights Law (“HRL”), embodied in the New York City Charter and title eight of the New York City Administrative Code, is one of the most expansive and comprehensive human rights laws in the nation. The HRL protects a number of classes of persons from discrimination in the areas of employment, housing, public accommodations, and more.
 Protected classes covered under the HRL include race, national origin, disability, sexual orientation, alienage or citizenship status, gender, partnership status, age, and others.
 
While the HRL is comprehensive, there is potential to strengthen it by including additional protections. Proposed Int. No. 108-A would prohibit employment discrimination based on an individual’s actual or perceived status as a caregiver. Proposed Int. No. 804-A would explicitly require an employer, as part of its obligation to reasonably accommodate the needs of its employees, to have a good faith discussion with employees about what accommodations they need in order to perform their jobs. Proposed Int. No. 815-A expands the number of circumstances in which it is considered discrimination to lie to someone about the availability of a job, benefit, product, or the like for discriminatory reasons, and legislates an express cause of action for employers and principals whose rights are violated by conduct to which their employees or agents are subjected. Proposed Int. No. 825 would provide protections for domestic workers. 
III. ANALYSIS OF LEGISLATION
Proposed Int. No. 108-A 
a. Prohibitions

Int. No. 108-A has been proposed to create a protected class for caregivers and to provide reasonable accommodations for caregivers under certain circumstances. Int. No. 108-A would amend the City’s HRL by making it an unlawful discriminatory practice for an employer, employment agency, or labor organization to discriminate against an individual because of actual or perceived caregiver status. Int. No. 108-A would also make it an unlawful discriminatory practice to retaliate against a person for exercising his or her rights as a caregiver, or requesting an accommodation as a result of his or her status as a caregiver. 

Int. No. 108-A would define “caregiver” as any person: (a) caring for a child or children for whom the person has parental responsibility; (b) caring for a disabled person who is in a dependent relationship with the caregiver; or (c) caring for a parent over the age of sixty-five (65). A dependent relationship would include anyone related by blood, legal custody, marriage, or is a domestic partner or lives in a familial relationship with the caregiver. 

b. Accommodations


Int. No. 108-A would require employers to make reasonable accommodations
 for a caregiver if the caregiver is: (a) caring for an individual with a disability; (b) caring for a child or children in facilitating involvement in education; or (c) providing care for a childcare
 or eldercare emergency.
 
The bill would take effect upon enactment. 
Proposed Int. No. 804-A
The HRL currently requires the entities that it covers to make reasonable accommodations for individuals with disabilities, but does not require accommodations that would impose an “undue hardship” on the business. This bill would clarify the reasonable accommodation requirement by expressly requiring, as a part of the reasonable accommodation process, that employers and potential employers engage in a good faith interactive discussion with employees or applicants who have disabilities (including pregnancy and related conditions), in order to identify what reasonable accommodations are available to allow that person to perform the job in question. This bill would legislatively modify the holding of Jacobsen v. New York City Health & Hospitals Corp., 22 N.Y.3d 824, 838 (2014), which held that refusal to engage in a good faith interactive process is not independently actionable under the HRL. The proposed bill would not otherwise modify the standard for determining what is a reasonable accommodation or undue hardship. It also would not foreclose any other claim for failure to reasonably accommodate. 
Proposed Int. No. 815-A 
The HRL bars real estate brokers and salespeople from lying about the availability of housing, land, or commercial space for a discriminatory reason, a protection sometimes called a “right to truthful information.” A right to truthful information is particularly important for individuals and organizations who act as “testers” to investigate whether businesses or other entities are discriminating.

This bill would broaden or incorporate a right to truthful information for a variety of activity covered by the HRL, including: licensing; certain lending and credit practices; employment (including apprenticeship training programs); the availability and terms and conditions of sale or lease for housing, land, or commercial space; admission to or membership in a Multiple Listing Service or similar organizations; and access to public accommodations—which includes many providers of goods and services, including restaurants, stores, and even some government entities.  

This bill would also give principals and employers a cause of action when they are harmed by discrimination against their agents or employees, as long as the discrimination happened while the agent or employee was working for the principal or employer. 

Proposed Int. No. 825-A 

Currently, under the city’s HRL, employers with fewer than four employees total are not prohibited from discriminating in the following areas: (i) employment
; (ii) apprentice training programs
; (iii) religious observance in the employment context
; (iv) unemployment status
; (v) disparate impact discrimination in the employment context
; (vi) unlawful discrimination against victims of domestic violence, sex offenses or stalking;
 and (vii) the Pregnant Workers Fairness Act.
 
Proposed Int. No. 825-A would expand the definition of employer to prohibit discrimination against domestic workers in the seven (7) areas listed above.  A domestic worker would include any person employed in a home or residence for the purpose of caring for a child, serving as a companion for a sick, convalescing or elderly person, housekeeping, or for any other domestic service purpose.
 

The bill would take effect upon enactment. 

Proposed Int. No. 108-A

By Council Members Rose, Chin, Eugene, Johnson, Mendez, Rosenthal, Mealy, Koslowitz, Rodriguez, Kallos, Reynoso, Lander, Williams, Miller, Menchaca, Dromm, Richards and Torres (by request of the Manhattan Borough President)

A Local Law to amend the administrative code of the city of New York, in relation to prohibiting employment discrimination based on an individual's actual or perceived status as a caregiver

Be it enacted by the Council as follows:
Section 1. Section 8-101 of chapter one of title eight of the administrative code of the city of New York, as amended by local law number 10 for the year 2008, is amended to read as follows:

§8-101 Policy. 

In the city of New York, with its great cosmopolitan population, there is no greater danger to the health, morals, safety and welfare of the city and its inhabitants than the existence of groups prejudiced against one another and antagonistic to each other because of their actual or perceived differences, including those based on race, color, creed, age, national origin, alienage or citizenship status, gender, sexual orientation, disability, marital status, partnership status, caregiver status, any lawful source of income, status as a victim of domestic violence or status as a victim of sex offenses or stalking, whether children are, may be or would be residing with a person or conviction or arrest record. The council hereby finds and declares that prejudice, intolerance, bigotry, and discrimination, bias-related violence or harassment and disorder occasioned thereby threaten the rights and proper privileges of its inhabitants and menace the institutions and foundation of a free democratic state. A city agency is hereby created with power to eliminate and prevent discrimination from playing any role in actions relating to employment, public accommodations, and housing and other real estate, and to take other actions against prejudice, intolerance, bigotry, discrimination and bias-related violence or harassment as herein provided; and the commission established hereunder is hereby given general jurisdiction and power for such purposes.

§2. Section 8-102 of chapter one of title eight of the administrative code of the city of New York is amended by adding a new subdivision 29 to read as follows: 

29. (a) The term "caregiver" means a person who is a contributor to the ongoing care of (i) a child or children for whom the person has assumed parental responsibility; (ii) a person or persons suffering from a disability in a dependent relationship with the caregiver; or (iii) a parent over the age of 65.
(b) The term "dependent relationship" means the relationship of a caregiver to a person who is related by blood, legal custody, marriage, or to his or her domestic partner, as defined in section 3-240 of the administrative code of the city of New York, or to a person with whom the caregiver lives in a familial relationship.

(c) The term “childcare emergency” means an occasion when a caregiver’s childcare arrangement is unavailable with fewer than 24 hours notice, due to, but not limited to, illness of the childcare provider, closing of the childcare facility, weather emergency or transportation failure. 

(d) The term “eldercare emergency” means an occasion when a caregiver’s eldercare arrangement is unavailable with fewer than 24 hours notice, due to, but not limited to, illness of the eldercare provider, closing of the eldercare facility, weather emergency or transportation failure.

§3. Subparagraphs (a), (b), (c), and (d) of subdivision 1 of section 8-107 of chapter one of title eight of the administrative code of the city of New York are amended to read as follows:

1. Employment. It shall be an unlawful discriminatory practice:

(a) For an employer or an employee or agent thereof, because of the actual or perceived age, race, creed, color, national origin, gender, disability, marital status, partnership status, caregiver status, sexual orientation or alienage or citizenship status of any person, to refuse to hire or employ or to bar or to discharge from employment such person or to discriminate against such person in compensation or in terms, conditions or privileges of employment.

(b) For an employment agency or an employee or agent thereof to discriminate against any person because of such person's actual or perceived age, race, creed, color, national origin, gender, disability, marital status, partnership status, caregiver status, sexual orientation or alienage or citizenship status in receiving, classifying, disposing or otherwise acting upon applications for its services or in referring an applicant or applicants for its services to an employer or employers.

(c) For a labor organization or an employee or agent thereof, because of the actual or perceived age, race, creed, color, national origin, gender, disability, marital status, partnership status, caregiver status, sexual orientation or alienage or citizenship status of any person, to exclude or to expel from its membership such person or to discriminate in any way against any of its members or against any employer or any person employed by an employer.

(d) For any employer, labor organization or employment agency or an employee or agent thereof to declare, print or circulate or cause to be declared, printed or circulated any statement, advertisement or publication, or to use any form of application for employment or to make any inquiry in connection with prospective employment, which expresses, directly or indirectly, any limitation, specification or discrimination as to age, race, creed, color, national origin, gender, disability, marital status, partnership status, caregiver status, sexual orientation or alienage or citizenship status, or any intent to make any such limitation, specification or discrimination.

§4. Section 8-107 of chapter one of title eight of the administrative code of the city of New York is amended by adding a new subdivision 24 to read as follows:

24. Applicability; caregivers

(a) Requirement to make reasonable accommodation to the needs of caregivers. Any person prohibited by the provisions of this section from discriminating on the basis of caregiver status shall make reasonable accommodation as defined in subdivision eighteen of section 8-102 of this chapter to enable a caregiver to satisfy the essential requisites of a job or enjoy the right or rights in question provided that the caregiver status is known or should have been known by the employer where the caregiver is: (1) caring for an individual with a disability; (2) caring for a child or children in facilitating involvement in education; or (3) providing care in the event of a childcare or eldercare emergency. 

(b) Retaliation for exercising rights as caregiver. It shall be an unlawful discriminatory practice for any person prohibited by the provisions of this section from discriminating on the basis of caregiver status, to retaliate in any manner against any person as a result of caregiver status, including, but not limited to, because such person has (1) exercised his or her rights under this section, or (2) requested a change in the terms or conditions of employment as they relate to his or her caregiving responsibilities. 

§5. This local law shall take effect upon enactment.

------

ASB

Int. No. 863-2012

LS #82
Proposed Int. No. 804-A
 
By Council Members Barron, Eugene, Mendez, Richards and Rosenthal 
 
A Local Law to amend the administrative code of the city of New York, in relation to reasonable accommodations for individuals with disabilities
 
Be it enacted by the Council as follows:
 
                      Section 1. Section 8-102 of the administrative code of the city of New York is hereby amended by adding a new paragraph 27, to read as follows:
                     27. The term “good faith interactive process” means a good faith, timely and flexible dialogue to determine what accommodations are feasible during which both the employee and employer may propose alternative arrangements.
                     § 2. Subdivision 15 of section 8-107 of the administrative code of the city of New York is hereby amended adding new paragraphs (d) and (e) to read as follows:
                     (d)  It is an unlawful discriminatory practice for any entity covered by this subdivision or subdivision 22 of this section, in relation to conduct covered by subdivisions 1, 2, or 22 of this section, to fail to engage in a good faith interactive process with a person who has a disability or other covered condition who requests an accommodation, provided that the disability or condition is known or should have been known by the covered entity. The purpose of that process is to identify potential accommodations and to evaluate the reasonableness of any accommodation proposed. At the conclusion of that process, the covered entity shall notify the person, in writing, of its decision regarding any accommodation discussed and the reason for that decision. It is not a defense to a claim under this paragraph that no reasonable accommodation would enable the person requesting an accommodation to satisfy the essential requisites of a job or enjoy the right or rights in question.
                     (e) Nothing contained in this subdivision shall be construed to offer less protection for the rights of individuals with disabilities than any applicable provision of federal, state or local law.
                     § 3. This local law takes effect 120 days after it becomes law.
 
 
7/16/15 1:00 PM
LS #3635
Proposed Int. No. 815-A

By Council Members Lander, Chin, Johnson, Mendez and Rosenthal

 

A Local Law to amend the administrative code of the city of New York, in relation to expanding the right to truthful information under the city human rights law and legislating an express cause of action for employers and principals whose rights are violated by conduct to which their employees or agents are subjected

 

Be it enacted by the Council as follows:
 
Section 1. Paragraphs a, b and c of subdivision 1 of section 8-107 of the administrative code of the city of New York, as amended by local law 85 for the year 2005, are amended to read as follows:

(a) For an employer or an employee or agent thereof, because of the actual or perceived age, race, creed, color, national origin, gender, disability, marital status, partnership status, sexual orientation or alienage or citizenship status of any person[, to]:
           (1) To represent that any employment or position of any sort is not available when in fact it is available;
           (2) To refuse to hire or employ or to bar or to discharge from employment such person; or

           [to](3) To discriminate against such person in compensation or in terms, conditions or privileges of employment.

           (b) For an employment agency or an employee or agent thereof to discriminate against any person because of such person's actual or perceived age, race, creed, color, national origin, gender, disability, marital status, partnership status, sexual orientation or alienage or citizenship status in receiving, classifying, disposing or otherwise acting upon applications for its services (including by representing to any such person that any employment or position of any sort is not available when in fact it is available), or in referring an applicant or applicants for its services to an employer or employers.

           
(c) For a labor organization or an employee or agent thereof, because of the actual or perceived age, race, creed, color, national origin, gender, disability, marital status, partnership status, sexual orientation or alienage or citizenship status of any person, to exclude or to expel from its membership such person, to deny that membership is available when it is in fact available, or to discriminate in any way against any of its members or against any employer or any person employed by an employer.

           
§ 2. Paragraph b of subdivision 2 of section 8-107 of the administrative code of the city of New York, as amended by local law 85 for the year 2005, is amended to read as follows:

           
(b) To deny to or withhold from any person because of his or her actual or perceived race, creed, color, national origin, gender, age, disability, marital status, partnership status, sexual orientation or alienage or citizenship status the right to be admitted to or participate in, a guidance program, an apprentice training program, on-the-job training program, or other occupational training or retraining program, or to represent that such program is not available when in fact it is available.

§ 3. Paragraph a of subdivision 4 of section 8-107 of the administrative code of the city of New York, as amended by local law 85 for the year 2005, is amended to read as follows:

a. It shall be an unlawful discriminatory practice for any person, being the owner, lessee, proprietor, manager, superintendent, agent or employee of any place or provider of public accommodation[,]:
(1) [because]Because of the actual or perceived race, creed, color, national origin, age, gender, disability, marital status, partnership status, sexual orientation or alienage or citizenship status of any otherperson, directly or indirectly[,]

[to](a) To refuse, withhold from or deny to such other person any of the accommodations, advantages, facilities or privileges thereof[,]; [or, directly or indirectly,]

(b) To represent to any other person that any accommodation, advantage, facility or privilege of any such place or provider of public accommodation is not available when in fact it is available, provided that this subparagraph shall not be construed to prohibit speech protected by the constitution or laws of this state or by the constitution or laws of the United States; or
[to](2) To make any declaration, publish, circulate, issue, display, post or mail any written or printed communication, notice or advertisement, to the effect that any of the accommodations, advantages, facilities and privileges of any such place or provider shall be refused, withheld from or denied to any person on account of race, creed, color, national origin, age, gender, disability, marital status, partnership status, sexual orientation or alienage or citizenship status] or that the patronage or custom of any person belonging to, purporting to be, or perceived to be, of any particular race, creed, color, national origin, age, gender, disability, marital status, partnership status, sexual orientation or alienage or citizenship status is unwelcome, objectionable or not acceptable, desired or solicited.

§ 4. Subparagraphs 1, 2 and 3 of paragraph a of subdivision 5 of section 8-107 of the administrative code of the city of New York, as amended by local law 10 for the year 2008, are amended to read as follows:

(1) Because of the actual or perceived race, creed, color, national origin, gender, age, disability, sexual orientation, marital status, partnership status, or alienage or citizenship status of any person or group of persons, or because of any lawful source of income of such person or persons, or because children are, may be or would be residing with such person or persons:
(a) To refuse to sell, rent, lease, approve the sale, rental or lease or otherwise deny to or withhold from any such person or group of persons such a housing accommodation or an interest therein;[because of the actual or perceived race, creed, color, national origin, gender, age, disability, sexual orientation, marital status, partnership status, or alienage or citizenship status of such person or persons, or because of any lawful source of income of such person or persons, or because children are, may be or would be residing with such person or persons.]

[(2)](b) To discriminate against any such person or persons[ because of such person's actual or perceived race, creed, color, national origin, gender, age, disability, sexual orientation, marital status, partnership status, or alienage or citizenship status, or because of any lawful source of income of such person, or because children are, may be or would be residing with such person,] in the terms, conditions or privileges of the sale, rental or lease of any such housing accommodation or an interest therein or in the furnishing of facilities or services in connection therewith[.]; or
(c) To represent to any person or persons that any housing accommodation or an interest therein is not available for inspection, sale, rental or lease when in fact it is so available.
[(3)](2) To declare, print or circulate or cause to be declared, printed or circulated any statement, advertisement or publication, or to use any form of application for the purchase, rental or lease of such a housing accommodation or an interest therein or to make any record or inquiry in conjunction with the prospective purchase, rental or lease of such a housing accommodation or an interest therein which expresses, directly or indirectly, any limitation, specification or discrimination as to race, creed, color, national origin, gender, age, disability, sexual orientation, marital status, partnership status, or alienage or citizenship status, or any lawful source of income, or whether children are, may be, or would be residing with a person, or any intent to make such limitation, specification or discrimination.

§ 5. Paragraph b of subdivision 5 of section 8-107 of the administrative code of the city of New York, as amended by local law 85 for the year 2005, is amended to read as follows:

           (b) Land and commercial space. It shall be an unlawful discriminatory practice for the owner, lessor, lessee, sublessee, or managing agent of, or other person having the right of ownership or possession of or the right to sell, rent, or lease, or approve the sale, rental or lease of land or commercial space or an interest therein, or any agency or employee thereof:

           (1) Because of actual or perceived race, creed, color, national origin, gender, age, disability, sexual orientation, marital status, partnership status, or alienage or citizenship status of any person or group of persons, or because children are, may be or would be residing with any person or persons:
           (A) To refuse to sell, rent, lease, approve the sale, rental or lease or otherwise deny or to withhold from any such person or group of persons land or commercial space or an interest therein[ because of the actual or perceived race, creed, color, national origin, gender, age, disability, sexual orientation, marital status, partnership status, or alienage or citizenship status of such person or persons, or because children are, may be or would be residing with such person or persons.];
          [(2)](B) To discriminate against any such person or persons [because of actual or perceived race, creed, color, national origin, gender, age, disability, sexual orientation, marital status, partnership status, or alienage or citizenship status, or because children are, may be or would be residing with such person,] in the terms, conditions or privileges of the sale, rental or lease of any such land or commercial space or an interest therein or in the furnishing of facilities or services in connection therewith[.]; or
(C) To represent to any person or persons that any land or commercial space or an interest therein is not available for inspection, sale, rental or lease when in fact it is so available.
          [(3)](2) To declare, print or circulate or cause to be declared, printed or circulated any statement, advertisement or publication, or to use any form of application for the purchase, rental or lease of such land or commercial space or an interest therein or to make any record or inquiry in connection with the prospective purchase, rental or lease of such land or commercial space or an interest therein which expresses, directly or indirectly, any limitation, specification or discrimination as to race, creed, color, national origin, gender, age, disability, sexual orientation, marital status, partnership status, or alienage or citizenship status, or whether children are, may be or would be residing with such person, or any intent to make any such limitation, specification or discrimination.

          § 6. Paragraph d of subdivision 5 of section 8-107 of the administrative code of the city of New York, as amended by local law 85 for the year 2005, is amended to read as follows:

(d) Lending practices. It shall be an unlawful discriminatory practice for any person, bank, trust company, private banker, savings bank, industrial bank, savings and loan association, credit union, investment company, mortgage company, insurance company, or other financial institution or lender, doing business in the city regardless of where or whether incorporated[and if incorporated regardless of whether incorporated under the laws of the state of New York, the United States or any other jurisdiction], or any officer, agent or employee thereof:
(1) To represent to any person, because of the actual or perceived race, creed, color, national origin, gender, disability, sexual orientation, age, marital status, partnership status, or alienage or citizenship status of that person, any member, stockholder, director, officer or employee of that person, or the occupants or tenants or prospective occupants or tenants of such housing accommodation, land or commercial space, or because children are, may be or would be residing with such person, occupant, tenant or other person, that any type or term of loan, mortgage or other form of financial assistance for the purchase, acquisition, construction, rehabilitation, repair or maintenance of any housing accommodation, land or commercial space or an interest therein is not available when in fact it is available.
[to](2) To whom application is made for a loan, mortgage or other form of financial assistance for the purchase, acquisition, construction, rehabilitation, repair or maintenance of any housing accommodation, land or commercial space or an interest therein, because of the actual or perceived race, creed, color, national origin, gender, disability, sexual orientation, age, marital status, partnership status, or alienage or citizenship status of (i) such applicant or applicants, (ii) any member, stockholder, director, officer or employee of such applicant or applicants, or (iii) the occupants or tenants or prospective occupants or tenants of such housing accommodation, land or commercial space, or because children are, may be or would be residing with such applicant, occupant, tenant or other person [: (1) To]todiscriminate against such applicant or applicants [because of the actual or perceived race, creed, color, national origin, gender, disability, sexual orientation, age, marital status, partnership status, or alienage or citizenship status of such applicant or applicants or of any member, stockholder, director, officer or employee of such applicant or applicants, or of the occupants or tenants or prospective occupants or tenants of such housing accommodation, land or commercial space, or because children are, may be or would be residing with such applicant or other person, ]in the granting, withholding, extending or renewing, or in the fixing of rates, terms or conditions of any such financial assistance or in the appraisal of any housing accommodation, land or commercial space or an interest therein.

[(2)](3) To use any form of application for a loan, mortgage, or other form of financial assistance, or to make any record or inquiry in connection with applications for such financial assistance, or in connection with the appraisal of any housing accommodation, land or commercial space or an interest therein, which expresses, directly or indirectly, any limitation, specification or discrimination as to race, creed, color, national origin, gender, disability, sexual orientation, age, marital status, partnership status, or alienage or citizenship status, or whether children are, may be, or would be residing with a person.

                     § 7. Paragraph e of subdivision 5 of section 8-107 of the administrative code of the city of New York, as amended by local law 85 for the year 2005, is amended to read as follows:

(e) Real estate services. It shall be an unlawful discriminatory practice, because of the actual or perceived race, creed, color, national origin, gender, disability, sexual orientation, age, marital status, partnership status, or alienage or citizenship status of any person or because children are, may be or would be residing with such person:
[to](1) To deny [a]such person access to, [or]membership in or participation in[,] a multiple listing service, real estate brokers' organization, or other service; or
(2) To deny to any person that access to or membership in such service or organization is available, when in fact it is available[ because of the actual or perceived race, creed, color, national origin, gender, disability, sexual orientation, age, marital status, partnership status, or alienage or citizenship status of such person or because children are, may be or would be residing with such person].

          § 8. Paragraph n of subdivision 5 of section 8-107 of the administrative code of the city of New York, as added by local law 39 for the year 1991, is amended to read as follows:

(n) Discrimination on the basis of occupation prohibited in housing accommodations. Where a housing accommodation or an interest therein is sought or occupied exclusively for residential purposes, the provisions of this subdivision shall be construed to prohibit discrimination on account of a person’s occupation:
(1) In representing whether or not any housing accommodation or interest therein is available;
[in](2) In (i) the sale, rental, or leasing of such housing accommodation or interest therein; [and in](ii) the terms, conditions and privileges of the sale, rental or leasing of such housing accommodation or interest therein; and [in](iii) the furnishing of facilities or services in connection therewith[, on account of a person's occupation].

          § 9. Paragraph (a) of subdivision 9 of section 8-107 of the administrative code of the city of New York, as amended by local law 85 for the year 2005, is amended to read as follows:

          (a) Except as otherwise provided in paragraph [c), for an agency authorized to issue a license or permit or an employee thereof to falsely deny the availability of such license or permit, or otherwise to discriminate against, an actual, putative or prospective applicant for a license or permit because of the actual or perceived race, creed, color, national origin, age, gender, marital status, partnership status, disability, sexual orientation or alienage or citizenship status of such applicant.

§ 10. Paragraph (a) of subdivision 10 of section 8-107 of the administrative code of the city of New York, as added by local law 39 for the year 1991, is amended to read as follows:

           (a) It shall be an unlawful discriminatory practice for any person[ to]:
           (1) To misrepresent the availability of any license, permit or employment because a person has been convicted of one or more criminal offenses; or 
           (2) To deny any license, [or] permit or employment to any person [by reason of his or her having been]because that person has been convicted of one or more criminal offenses, or [by reason]because of a finding of a lack of "good moral character" which is based on that person’s[his or her] having been convicted of one or more criminal offenses, when such denial is in violation of the provisions of article twenty-three-a of the correction law. 

           § 11. Subdivision 11 of section 8-107 of the administrative code of the city of New York, as added by local law 39 for the year 1991, is amended to read as follows:

             11. Arrest record. a. It shall be an unlawful discriminatory practice, unless specifically required or permitted by any other law, for any person to take any of the following actions in connection with the licensing, employment or providing of credit to any other person, relating to any arrest or criminal accusation of such other person not then pending against that person which was followed by a termination of that criminal action or proceeding in favor of that person, as defined in subdivision two of section 160.50 of the criminal procedure law:[,]

              [to](1) To make any inquiry about such arrest record, whether in any form of application or otherwise[,];
             (2) To deny, because of such record, that any license, credit or employment is available when in fact it is available; or

             [to](3) To act [upon] adversely to the person involved based upon such record;
[any arrest or criminal accusation of such person not then pending against that person which was followed by a termination of that criminal action or proceeding in favor of such person, as defined in subdivision two of section 160.50 of the criminal procedure law, in connection with the licensing, employment or providing of credit to such person; provided]

             b. Provided, however, that the prohibition of such inquiries or adverse action shall not apply to licensing activities in relation to the regulation of guns, firearms and other deadly weapons or in relation to an application for employment as a police officer or peace officer as those terms are defined in subdivisions [thirty-three]33 and [thirty-four]34 of section 1.20 of the criminal procedure law.

§ 12. Subparagraph 1 of paragraph a of subdivision 21 of section 8-107 of the administrative code of the city of New York, as added by local law number 14 for the year 2013, is amended to read as follows:

          (1) Except as provided in paragraphs b and c of this subdivision, an employer, employment agency, or agent thereof shall not:
          (a) Because of any person’s unemployment, represent that any employment position is not available when in fact it is available; or
          [b](b) Base an employment decision with regard to hiring, compensation or the terms, conditions or privileges of employment on an applicant's unemployment.

           § 13. Subdivision 2 of section 8-107.1 of the administrative code of the city of New York, as amended by local law 75 for the year 2003, is amended to read as follows:

2. Unlawful discriminatory practices. It shall be an unlawful discriminatory practice for an employer, or an agent thereof, because of any person’s actual or perceived status as a victim of domestic violence, or as a victim of sex offenses or stalking:
[to](a) To represent that any employment position is unavailable when in fact it is available;
(b) To refuse to hire or employ or to bar or to discharge from employment[,]; or

            [to](c) To discriminate against an individual in compensation or other terms, conditions, or privileges of employment[ because of the actual or perceived status of said individual as a victim of domestic violence, or as a victim of sex offenses or stalking].

            § 14.  Subdivision 17 of section 8-102 of the administrative code of the city of New York, as added by local law 39 for the year 1991, is amended to read as follows:

            17. The term “covered entity” means a person required to comply with any provision of [section]sections 8-107 or 8-107.1 of this chapter.

            § 15. Section 8-102 of the administrative code of the city of New York is amended to add a new subdivision 30 to read as follows:

            30. The terms “person aggrieved” and “aggrieved person,” except as used in section 8-123, include a person whose right created, granted or protected by this chapter, exercised or enjoyed directly or through an agent or employee, is limited, interfered with, or otherwise violated by a covered entity directly or through conduct of the covered entity to which the person’s agent or employee is subjected.
            (a) A person is aggrieved even if that person’s only injury is the deprivation of such right.
            (b) For a person to be aggrieved for purposes of this subdivision on the basis of the covered entity’s conduct to which the agent or employee is subjected:
            (1) The conduct must have:
            (A) occurred while the agent or employee was acting, or as a result of the agent or employee having acted, within the scope of the agency or employment relationship, and
            (B) constituted an unlawful discriminatory practice as defined in section 8-102 or an act prohibited by chapter 6 of this title or would have constituted such a practice or act if the agent or employee had been acting on his or her own behalf.
            (2) It is irrelevant whether or not the covered entity knows of the agency or employment relationship.
            (c) This subdivision does not limit or exclude any other basis for a cause of action.
            § 16. Subdivisions a and f of section 8-502 of the administrative code of the city of New York, as amended by local law 39 for the year 1991 and local law 71 for the year 2013, respectively, are amended to read as follows:

                     a. Except as otherwise provided by law, any person claiming to be a person aggrieved by an unlawful discriminatory practice as defined in chapter [one]1 of this title or by an act of discriminatory harassment or violence as set forth in chapter [six]6 of this title shall have a cause of action in any court of competent jurisdiction for damages, including punitive damages, and for injunctive relief and such other remedies as may be appropriate, unless such person has filed a complaint with the city commission on human rights or with the state division of human rights with respect to such alleged unlawful discriminatory practice or act of discriminatory harassment or violence. For purposes of this subdivision, the filing of a complaint with a federal agency pursuant to applicable federal law prohibiting discrimination which is subsequently referred to the city commission on human rights or to the state division of human rights pursuant to such law shall not be deemed to constitute the filing of a complaint under this subdivision.

            f. The provisions of this section which provide a cause of action to persons claiming to be persons aggrieved by an act of discriminatory harassment or violence as set forth in chapter [six]6 of this title shall not apply to acts committed by members of the police department in the course of performing their official duties as police officers whether the police officer is on or off duty. This subdivision shall in no way affect rights or causes of action created by Section 14-151 of the Administrative Code of the City of New York.

            § 17. Section 8-502 of the administrative code of the city of New York is amended to add a new subdivision h to read as follows:

            h. For purposes of this section, a person aggrieved includes a person whose right created, granted or protected by chapters 1 or 6 of this title, exercised or enjoyed directly or through an agent or employee, is limited, interfered with, or otherwise violated by a covered entity directly or through conduct of the covered entity to which the person’s agent or employee is subjected.
            1. A person is aggrieved even if that person’s only injury is the deprivation of such right.
            2. For a person to be aggrieved for purposes of this section on the basis of the covered entity’s conduct to which the agent or employee is subjected:
             (a) The conduct must have:
             (1) occurred while the agent or employee was acting, or as a result of the agent or employee having acted, within the scope of the agency or employment relationship, and
             (2) constituted an unlawful discriminatory practice as defined in section 8-102 or an act of discriminatory harassment or violence as set forth in chapter 6 of this title or would have constituted such a practice or act if the agent or employee had been acting on his or her own behalf.
            (b) It is irrelevant whether or not the covered entity knows of the agency or employment relationship.
            3. This subdivision shall not limit or exclude any other basis for a cause of action.
§ 18. This local law takes effect 120 days after it becomes law.
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By Council Members Rose, Gentile, Johnson, Mendez, Richards and Rosenthal
 
A Local Law to amend the administrative code of the city of New York, in relation to expanding the definition of employer under the human rights law to provide protections for domestic workers
 
Be it enacted by the Council as follows:
Section 1. Subdivision 5 of section 8-102 of the administrative code of the city of New York, as amended by local law 78 of 2013, is amended to read as follows: 
(5) For purposes of subdivisions one, two, three, twenty-two, subparagraph one of paragraph a of subdivision twenty-one, and paragraph e of subdivision twenty-one of section 8-107 and section 8-107.1 of this chapter the term “employer” does not include any employer with fewer than four persons in his or her employ[.], provided that the term “employer” does include any employer with one or more domestic workers, as defined in section 2(16) of the labor law, in his or her employ. For purposes of this subdivision, natural persons employed as independent contractors to carry out work in furtherance of an employer’s business enterprise who are not themselves employers shall be counted as persons in the employ of such employer.
§2.  This local law shall take effect immediately after its enactment into law.
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LS #68/2014
� N.Y.C. Admin Code §8-101 et seq


� Id.


� “Reasonable accommodation” is currently defined in the HRL as an accommodation that can be made without causing undue hardship on an employer’s business. Pursuant to the HRL, when determining whether an accommodation for a caregiver is reasonable, the following factors must be considered: (a) the nature and cost of the accommodation; (b) the overall financial resources of the facility or the facilities involved in the provision of the reasonable accommodation, the number of persons employed at such facility, the effect on expenses and resources, or the impact otherwise of such accommodation upon the operation of the facility; (c) the overall financial resources of the covered entity, the overall size of the business of a covered entity with respect to the number of its employees, the number type, and location of its facilities; and (d) the type of operation or operations of the covered entity, including the composition, structure, and functions of the workforce of such entity, the geographic separateness, administrative, or fiscal relationship of the facility or facilities in question to the covered entity. See NYC Admin Code § 8-102(18).


� Int. No. 108-A would define “childcare emergency” as an occasion when a caregiver’s childcare arrangement is unavailable with fewer than 24 hours notice, due to, but not limited, illness of the childcare provider, closing of the childcare facility, weather emergency or transportation failure. 


� Int. No. 108-A would define “eldercare emergency” as an occasion when a caregiver’s eldercare arrangement is unavailable with fewer than 24 hours notice, due to, but not limited, illness of the eldercare provider, closing of the eldercare facility, weather emergency or transportation failure. 


� NYC Admin Code § 8-107(1).


� NYC Admin Code § 8-107(2). 


� NYC Admin Code § 8-107(3).


� NYC Admin Code § 8-107(21)(a)(1). 


� NYC Admin Code § 8-107(21)(e). 


� NYC Admin Code § 8-107.1


� NYC Admin Code § 8-107(22). 


� See New York Labor Law §2(16). Pursuant to this section of the Labor Law, "domestic worker" does not  include  any individual  (a)  working  on  a  casual  basis,  (b)  who  is engaged in providing companionship services, as defined  in  paragraph  fifteen  of subdivision  (a) of section 213 of the fair labor standards act of 1938, and who is employed by an employer or agency other than  the  family  or household  using  his  or her services, or (c) who is a relative through blood, marriage or adoption of: (1) the employer; or (2) the person  for whom  the  worker  is  delivering  services  under  a  program funded or administered by federal, state or local government.
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