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Oversight: 
Fire Safety and Permitting Approval for Community Energy Storage Facilities

I. INTRODUCTION
On October 28, 2025, the Committee on Fire and Emergency Management, chaired by Council Member Joann Ariola will conduct an oversight hearing on “Fire Safety and Permitting Approval for Community Energy Storage Facilities.”  Those expected to testify include representatives of the New York City Fire Department (“FDNY”), industry representatives, unions, and other interested members of the public. 

II. BACKGROUND
  New York City Fire Department 
The FDNY is comprised of approximately 11,000 uniformed firefighters, and manages 218 firehouses Citywide. [footnoteRef:1] [footnoteRef:2]  The FDNY’s core responsibilities include fighting traditional structural fires and providing pre-hospital care.  The Department also has a role in handling all types of emergencies, such as hazardous materials incidents, building collapses, transportation accidents, utility-related emergencies, natural disasters, medical response and acts of terrorism throughout the City.[footnoteRef:3] Additionally, the FDNY is responsible for making all tactical and strategic decisions regarding structural evacuation. The FDNY responded to more than 24,000 structural fires during Fiscal Year 2025.[footnoteRef:4]  [1:  FDNY; available at: https://www.nyc.gov/site/fdny/about/overview/overview.page ]  [2:  2025 Mayor’s Management Report; available at: https://www.nyc.gov/assets/operations/downloads/pdf/mmr2025/fdny.pdf. ]  [3:  Id. ]  [4:  Id. ] 

New York City Fire Department’s Bureau of Fire Prevention
The FDNY’s Bureau of Fire Prevention (“BFP”) is responsible for ensuring compliance with local fire and life safety regulations, including provisions contained within the City’s Fire and Building Codes. In doing so, the BFP ensures fire protection and public safety in both residential and commercial occupancies through plan reviews, equipment approval, inspections and code enforcement.  Typical inspections can relate to ensuring proper ventilation in commercial kitchens, functioning sprinkler systems, unobstructed means of egress, and compliance with mandated occupancy limits. [footnoteRef:5] The BFP also witnesses the five-year tests of sprinkler and standpipe systems, including the five-year flow tests of residential sprinkler systems and performance testing on gaseous, chemical, and non-water fire suppression systems.[footnoteRef:6] The BFP processes sprinkler installation and removal recommendations, and performs facility inspections of companies requesting FDNY certificates to inspect and service portable fire extinguishers.[footnoteRef:7]  The BFP supports the Department’s Bureau of Operations through the exchange of essential information on locations, buildings and special events.[footnoteRef:8] [5:  See Inspection Types, https://www1.nyc.gov/site/fdny/business/inspections/inspection-types.page ]  [6:  Id. ]  [7:  FDNY Bureau of Fire prevention at https://www1.nyc.gov/nycbusiness/description/bureau-of-fire-prevention-documentsforms]  [8:  Strategic Plan 2015-2017, FDNY; available at: https://www1.nyc.gov/assets/fdny/downloads/pdf/about/fdny-strategic-plan-2015-2017.pdf. ] 

III. BATTERY ENERGY STORAGE SYSTEMS (BESS)
Generally, Energy Storage Systems (“ESS”) are any technology that stores energy for later use.  Such systems most commonly utilize lead-acid or lithium-ion batteries, which are referred to as Battery Energy Storage Systems (“BESS”). BESS have numerous commercial, industrial, and residential uses—including electric vehicle charging infrastructure, and electrical power storage.  As the installation of BESS have proliferated nationwide in recent years, regulatory frameworks governing such systems have developed to ensure product safety due to the potential fire risks posed by the lithium-ion batteries utilized in many such systems.  
Commercial Uses of BESS:
The primary commercial use of BESS is to capture and store energy for later use—for example, by utilizing batteries to discharge stored energy during times of peak energy consumption.  This technology can serve both environmental and financial benefits for individuals, businesses and localities—through promoting electrical grid reliability, managing energy usage during peak hours of demand (peak shaving), providing uninterrupted power sources and enabling large-scale storage of energy generated from renewal sources. 
The expanded use of BESS, including through the development of utility-scale battery facilities, is often cited as a key component to promoting clean energy solutions—such as solar and wind power—and reducing the environmental harm caused by existing power plants that run on fossil fuels.[footnoteRef:9]  The development of energy storage capacity is central to enabling the integration of large quantities of renewable energy into the electrical grid, a measure that would promote grid stability at time of peak demand, and enable the efficient distribution of energy generated from renewal sources.[footnoteRef:10]    [9:  See New York League of Conservation Voters, Battery Energy Storage Systems: A Clean Energy Solution NY Needs; available at: https://nylcv.org/news/battery-energy-storage-systems-a-clean-energy-solution-ny-needs/. ]  [10:  “Governor Hochul Announces Approval of New York’s Six Gigawatt Energy Storage Roadmap”; available at:  https://www.governor.ny.gov/news/governor-hochul-announces-approval-new-yorks-nation-leading-six-gigawatts-energy-storage. ] 

In New York, state legislation in 2019 established clean energy goals of generating 70% of the State’s electricity from renewal sources by 2030, and 100% from renewal sources by 2040.[footnoteRef:11] In seeking to build a zero-emission energy grid by 2040, New York State has announced plans to invest significant resources to growing energy storage capacity within the State—including through over $200 million of contracting for commercial energy storage operations as of last year.[footnoteRef:12]  [11:  Id.]  [12:  Id.] 

Fire Safety Risks Posed by BESS:
Lithium-ion batteries are currently the primary energy storage technology used in BESS installations—equipment that can carry significant fire and explosive hazards.[footnoteRef:13]  This fire and explosion risk arises from flammable electrolytes contained in lithium-ion batteries, that can combust due to improper installation, manufacturer defects, overcharging of batteries or battery damage.[footnoteRef:14]  Upon combustion of a lithium-ion battery, thermal runaway can occur, which is a cycle of overheated battery cells resulting in discharging of gas and potential explosions that can cause cascading failures of nearby batteries.[footnoteRef:15]  Such fires present unique challenges to firefighting operations, as they spread quickly, are difficult to extinguish and can produce toxic gases.[footnoteRef:16] [footnoteRef:17]    [13:  Conzen, Jens et al, Lithium Ion Battery Energy Storage Systems (BESS) Hazards, Journal of Loss Prevention in the Process Industries (2023); available at: https://www.sciencedirect.com/science/article/abs/pii/S095042302200208X. ]  [14:  Understanding the Risks of Fire in Battery Storage, MoviTHERM; available at: https://movitherm.com/blog/understanding-the-risks-of-fire-in-battery-storages/. ]  [15:  Id.]  [16:  Id.]  [17:  See National Fire Protection Association (NFPA), Lithium Ion Battery Safety; available at: https://www.nfpa.org/education-and-research/home-fire-safety/lithium-ion-batteries. ] 

As the installation of BESS facilities and equipment has proliferated in recent years, so have battery failures resulting is significant fire and explosive incidents.[footnoteRef:18] Although incidents of BESS failures are relatively rare, occurrences can have significant impact to local communities and first responders alike.  For example, in January 2025, a fire at the world’s largest BESS facility in Moss Landing, California, resulted in heavy flames and the generation of significant toxic smoke—leading to the evacuation of up to 1,500 local residents and raising significant concerns about impacted air quality.[footnoteRef:19]  [18:  BESS Failure Incident Data; available at: https://storagewiki.epri.com/index.php/BESS_Failure_Incident_Database. ]  [19:  Smoke from Fire At California Lithium Battery Plan raises Concerns about Air Quality, Associated Press (Jan. 17, 2025); available at: https://apnews.com/article/battery-storage-plant-fire-california-moss-landing-7c561fed096f410ddecfb04722a8b1f8. ] 

As part of the New York State plans to expand reliance on energy storage systems statewide, Governor Hochul established an “Inter-Agency Fire Safety Working Group,” to develop recommendations for enhanced safety standards, and best practices for BESS installations.[footnoteRef:20]  Recommendations produced included proposed amendments to the NYS Fire Code, and “requirements related to peer review of project permit application packages, emergency response planning, and local fire department training.”[footnoteRef:21] [20:  The New York State Energy Research and Development Authority (NYSERDA), Inter-Agency Fire Safety Working Group; available at: https://www.nyserda.ny.gov/All-Programs/Energy-Storage-Program/New-York-Inter-Agency-Fire-Safety-Working-Group. ]  [21:  https://www.governor.ny.gov/news/governor-hochul-releases-initial-recommendations-inter-agency-fire-safety-working-group. ] 

IV. LOCAL REGULATIONS OF BATTERY ENERGY STORAGE SYSTEMS
The New York City Fire and Building Codes, along with the FDNY and Department of Buildings (“DOB”), provide substantial regulation and oversight of BESS installations within the City.  This includes specific code requirements governing battery installations of various sizes, and detailed oversight of installations through agency approval and inspection of BESS equipment, and required permitting and plan review of proposed projects.
Local Code Requirements:
The New York City Fire Code (“Fire Code”) defines “Energy Storage Systems, Stationary,” as a “rechargeable system for the storage of electrochemical energy, designed as a stationary installation . . . consisting of one or more interconnected storage batteries, capacitors, inverters and other electrical equipment.” [footnoteRef:22]  The Fire Code further describes such system as “typically used to provide electrical power and includes associated fire protection, explosion mitigation, ventilation and/or exhaust systems.”[footnoteRef:23]  [22:  See FC 201, “Energy Storage System, Stationary.” ]  [23:  Id.] 

Generally, the Fire Code, the Fire Department Rules, govern the design, installation, operation, and maintenance of energy storage systems, which includes BESS installations.[footnoteRef:24] [footnoteRef:25] Fire Code Section 608 (“FC 608”), establishes testing and listing standards, requiring equipment to be tested by a nationally recognized testing laboratory to the standards established by Underwriters Laboratories (“UL”) Standard 1741 (“Inverters, Converters, Controllers and Interconnection System Equipment for Use with Distributed Energy Resources”), UL Standard 1973 (“Batteries for Use in Light Electric Rail (LEF) Applications and Stationary Applications”), and UL Standard 9540 (“Energy Storage Systems and Equipment”).[footnoteRef:26]  FC 608 also requires Fire Department approval of equipment and installation design;[footnoteRef:27] and approval of required monitoring stations, smoke control and smoke purge systems, explosion mitigation, fire protection and hazard mitigation systems.[footnoteRef:28]  The owner, manufacturer and/or installer of systems are required to create emergency management plans that include “procedures for notifications, provision of technical assistance to the department, mitigation of hazardous conditions, and decommissioning or restoration to normal operation.”[footnoteRef:29] Further, systems are required to be operated under the supervision of persons holding a relevant certificate of fitness,[footnoteRef:30] must be under continuous remote monitoring,[footnoteRef:31] and are subject to maintenance and recordkeeping requirements.[footnoteRef:32]  Finally, FC 608 creates limits on where systems can be installed, including allowing installations only in certain occupancy types;[footnoteRef:33] establishing maximum aggregate energy capacity for indoor systems;[footnoteRef:34] and separation distances for outdoor systems.[footnoteRef:35]    [24:  See FC 608]  [25:  See 3 RCNY §608-01]  [26:  See FC 608.4, 608.4.1, 608.4.2]  [27:  FC 608.5, 608.6]  [28:  FC 608.6.1]  [29:  FC 608.8]  [30:  FC 608.7]  [31:  FC 608.11.1]  [32:  FC 608.11.4, 608.12]  [33:  FC 608.9.4, 608.9.4.]  [34:  FC. 608.9.1]  [35:  3 RCNY §608-01 (g)(1)(c)] 

Permit Requirements:
In addition to the above mentioned code requirement, both FDNY and the Buildings Department, require permitting and site-specific design approval for all BESS installations within the City.[footnoteRef:36]  This includes review and approval of construction documents, and other site-specific evaluations conducted by DOB to ensure project compliance with code requirements and established rules.[footnoteRef:37]  [36:  See Department of Buildings, Energy Storage Systems; available at: https://www.nyc.gov/site/buildings/codes/energy-storage-system.page. ]  [37:  Id.] 

Zoning Allowances: 
Recent changes to the City’s zoning regulations substantially expanded the areas of the City where BESS installations are allowed without variance requirements.  Specifically, “City of Yes for Carbon Neutrality,” which the City Council passed in 2023, included zoning amendments that reclassified ESS such that they are no longer considered “electrical utility substations,” which placed limits on installation of certain sized systems in commercial and manufacturing districts, and only permitted use in residence districts upon special permit.[footnoteRef:38]  Under the new zoning amendments, BESS installations are now permitted in manufacturing and commercial districts without any limitation on size, and permitted in all residence districts on sites up to 10,000 square feet, with larger systems requiring a variance or special permits when proposed in residence districts.[footnoteRef:39]  [38: “City of Yes for Climate Neutrality Text Amendment,” New York City Planning; available at: https://www.nyc.gov/assets/planning/download/pdf/plans-studies/city-of-yes/carbon-neutrality/carbon-neutrality-project-description.pdf]  [39:  Id.] 

V. LOCAL INSTALLATION OF BATTERY ENERGY STORAGE SYSTEMS
In recent years, there has been a growing number of battery storage projects developed throughout the City—including, 11 in the Bronx, 18 in Brooklyn, 18 in Manhattan, 18 in Queens, and 11 in Staten Island.[footnoteRef:40]  Most of these projects are relatively small-scale facilities, however plans were recently approved to build one of the nation’s largest BESS facilities in Staten Island, which has prompted opposition from local residents believing the facility is too close to residential properties.[footnoteRef:41]  Similar community backlash has occurred in response to a proposed BESS facility in Marine Park, Brooklyn, where local residents have raised concerns regarding fire safety hazards posed by lithium-ion batteries, and the projects proximate location to residential areas, and resulting impact on property values.[footnoteRef:42]  Project developers, and the FDNY, have tried to quell concerns by noting that BESS equipment undergoes significant laboratory testing standards, installations require FDNY and DOB approval, locations are subject to significant ongoing oversight from FDNY and equipped with fire prevention measures such as sprinkler systems, fire alarms, and other safety measures.[footnoteRef:43]  [40:  The New York State Energy Research and Development Authority (NYSERDA); https://www.nyserda.ny.gov/All-Programs/Energy-Storage-Program/Storage-Data-Maps/Statewide-Energy-Storage-Projects. ]  [41:  CBS News, One of the Nation’s Largest Battery Energy Storage Site is Coming to Staten Island, (May 20, 2025); available at: https://www.cbsnews.com/newyork/news/hecate-battery-energy-storage-site-staten-island/.]  [42:  Brooklyn Paper, Fearing Fires, Health Risks, Marine Park Residents Push Back on Lithium-Ion Battery Storage Project, (March 25, 2025); available at: https://www.brooklynpaper.com/marine-park-push-lithium-ion-battery-storage/.]  [43:  Id.] 

VI. CONCLUSION
Lithium-ion battery powered energy storage facilities are an emerging technology that will be a central component in future efforts to expand the development of renewable energy sources and reduce reliance on energy produced from pollution-generating fossil fuels.  Although existing safety measures and testing requirements aim to mitigate hazards risks posed by BESS facilities, lithium-ion batteries carry a potential fire and explosion risk that can raise serious concern regarding the siting of BESS facilities, and impact on nearby properties.  The Committee plans to examine the existing regulations and permitting requirements for the installation of energy storage facilities in New York City, including of FDNY’s procedures for approving equipment, establishing safety standards for facilities, and conducting site-specific reviews of proposed projects.  Additionally, the Committee will explore the emergency plan required for approved BESS installations, and the Department’s protocols for responding to emergencies at such facilities. 
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