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I. INTRODUCTION

Today, the Committee on Public Safety will hold a hearing to solicit testimony 

regarding the response of the New York City Police Department (NYPD) to domestic violence.  The NYPD, the Mayor’s Office to Combat Domestic Violence and interested members of the public are expected to testify.

II. STATE  LAW AND PATROL GUIDE PROCEDURE


State law defines a family offense as certain criminal acts committed “between spouses or former spouses, or between parent and child or between members of the same family or household.”
  “Members of the same family or household” are further defined under New York law as “(a) persons related by consanguinity or affinity; (b) persons legally married to one another; (c) persons formerly married to one another; and (d) persons who have a child in common, regardless whether such persons have been married or have lived together at any time.”
 The New York City Police Department has expanded the definition of “same family or household” to also include persons who are “not legally married, but are currently living together in a family-type relationship [and] are not legally married, but formerly lived together in a family-type relationship.” As the Patrol Guide further explains, this definition includes “common-law” marriages, same sex couples, registered New York City domestic partners, different generations of the same family, siblings and in-laws.
 


Any violation of law which falls within the category of “family offense” requires, under the Criminal Procedure Law, specific arrest procedures.  Pursuant to state law, a police officer “shall arrest a person, and shall not attempt to reconcile the parties or mediate, where such officer has reasonable cause to believe” that:
 

1. a felony has been committed by such person against a member of the same family or household;

2. a duly served order of protection is in effect and the respondent or defendant committed an act or acts in violation of such order of protection;
 

3. a misdemeanor constituting a family-offense has been committed by such person against such family or household member, unless the victim requests otherwise. The officer, however, shall neither inquire as to whether the victim seeks an arrest of such person nor threaten the arrest of any person for the purpose of discouraging requests for police intervention.  In addition, when an officer has reasonable cause to believe that more than one family or household member has committed such a misdemeanor, the officer is not required to arrest each person.  In these circumstances, the officer must attempt to identify and arrest the primary physical aggressor after considering: (i) the comparative extent of any injuries inflicted by and between the parties; (ii) whether any such person is threatening or has threatened future harm against another party or another family or household member; (iii) whether any such person has a prior history of domestic violence that the officer can reasonably ascertain; and (iv) whether any such person acted defensively to protect himself or herself from injury. 

State law also requires that upon investigating a report of a crime or offense between members of the same family or household, a standardized Domestic Incident Report must be completed, which includes, among other things, statements made by the victim and any witnesses.  Such report must be retained by the NYPD for at least four years.

In addition, under the NYPD’s Patrol Guide, a domestic violence prevention officer, who is assigned to each precinct, must review each completed Domestic Incident Report and forward a copy to the Domestic Violence Investigator.  The officer must then enter all information from the report into the precinct’s Domestic Incident Report database, identify and monitor those locations and victims requiring special attention and maintain contact with complainants, if needed.
 

III. STATISTICS

According to the Mayor’s Management Report (MMR) for Fiscal 2002, the NYPD made 23,905 family related arrests in Fiscal 2001 and 20,946 arrests in Fiscal 2002. There were 4,013 arrests made in Fiscal 2001 for violations of orders of protection, and 3,617 made in Fiscal 2002.
 Domestic incident reports filed in Fiscal 2001 totaled 233,617, as compared to 225,987 such reports filed in Fiscal 2002. Though the number of arrests for the aforementioned indicators decreased, the number of family dispute radio runs increased from 142,608 in Fiscal 2001 to 145,143 in Fiscal 2002. Incidents of murder, rape, and felonious assault related to domestic violence decreased 18 percent from Fiscal 2001 to Fiscal 2002. 

IV. City Comptroller’s Audit on the Development and Implementation of the Police 

       Department’s Domestic Violence Tracking System (DVTS)

The Comptroller’s audit was conducted from March 2002 to June 2002, to determine whether the NYPD followed a structured methodology when upgrading the DVTS, and whether this system allows for future upgrades and meets user needs and satisfaction. The Domestic Violence Tracking System (DVTS) is an on-line internet-accessed system that is designed to assist NYPD officers (primarily domestic violence prevention officers)  in addressing and responding to domestic violence by capturing information from Domestic Violence Incident Reports. This system was created in 1998, at a cost of $1,170,770, to allow each precinct to view the cases of all other precincts and to link to other agencies.

The audit reveals that the DVTS fills only 9 of its 18 requirements due to inadequate quality assurance on part of the NYPD. “The NYPD paid for a system that simply does not meet all of its needs,” says City Comptroller William C.Thompson, Jr. In addition, the audit states that eighty percent of the surveyed users wanted to see the system improved. Another fifty four percent reported that accessing the system routinely results in work delays. Seventy three percent reported that the system is occasionally inaccurate and that reports are often duplicated. And forty seven percent found that the system is not user-friendly. 

Based upon these findings, the audit made six recommendations to the NYPD:

(
Ensure that the outside consultant hired to update the system fulfills all of its contractual obligations;

(
Obtain a quality assurance individual to review future system upgrades;

( 
Meet with system users so that problems identified in the audit are rectified; 

( 
Develop a security system that complies with the Comptroller’s Internal Control and Accountability Directive 18 (Directive 18);

(
Eliminate inactive users, including users who should not have access to the system, as required by Directive 18;

(
Establish a formal Disaster Recovery Plan for DVTS 

The NYPD publicly agreed with the audit’s six recommendations, and is in the process of implementing the recommended changes.  

V. POLICE DEPARTMENT’S RESPONSE TO DOMESTIC VIOLENCE

A. Expansion of Domestic Violence Units

In April 1999, the Department developed the “Combating Domestic Violence Program,” which expanded the Domestic Violence Units within 15 identified precincts throughout the city. This expansion included the assignment of a dedicated sergeant and at least three Domestic Violence Prevention Officers (DVPO) to these 15 precincts. The program also coordinated existing precinct resources to improve the response to victims of family crime.  Domestic Violence units work with non-profit groups, block and tenant associations, and direct service providers so that victims or potential victims are provided with needed support. There have been significant results to this type of response. In testimony before the Council in December 2000, it was reported that there was a 40% increase in DVPO arrests, and a 179% increase in home visits. Female homicides in these precincts declined by 44% when compared to the year prior to program implementation.
 

The second phase of this program began in April 2000, with an additional 15 precincts. In those precincts, arrests by DVPOs have increased by 101%, home visits increased by 89% and female domestic homicides decreased by 17%. 

B. Other NYPD Programs

The NYPD also works with other agencies to enhance the safety of victims. 

     Some of these works include: 

        (i) The Alternatives to Shelter Program, which works in conjunction with the

             Human Resources Administration and operates in ten precincts to allow victims to   

             remain in their homes rather than relocate to a shelter. This stay is made possible 

             by providing victims with cellular phones, caller ID, and home alarms. 

       (ii) Coordination with Safe Horizon’s Domestic Violence Program provides

             precincts with Safe Horizon counselors in 14 precincts and all Housing Service 

             Areas. The program allows for social service expertise to victims and 

             police responders.

      (iii) Assisting Foreign-Born Women by working with organizations that assist this 

             population such as the New York Association for New Americans, the New York 

             Asian Women’s Center and organizations that assist Caribbean and Arab 

             communities.

VI. ISSUES OF CONCERN BY ADVOCATES AND MEDIA

      A.  Domestic Violence Tracking System

The City Comptroller’s Audit, as well as accounts by the media and advocacy groups, stress the need to overhaul the NYPD’s Domestic Violence Database. The database is backlogged with domestic violence incident reports that have not been reviewed by supervisors. Of the 290,000 reports filed this year, approximately 94,000, or one-third, have not been reviewed by a domestic violence police officer and a commanding officer, as required by NYPD procedure. In addition, there are complaints that the system itself is faulty and slows down police response. These facts are particularly troublesome because a complaint is a significant indicator of attempts at future assault. Of the 28 women who have been killed by their partners this year, 16 filed complaints. Having a record of such abuse allows the police to help combat future crime by making house calls and looking for perpetrators.
  

           
Commissioner Kelly agrees that reform is needed. Kelly said, “the database is good, the system is good, it takes time [to input the domestic violence incident reports].” Kelly also mentioned that the NYPD may use more civilian employees to work on the database. He also agrees with some domestic violence detectives who complain that they should spend less time on data entry and more time conducting investigations.
  

    B.  Dual Arrest
 

Many advocates believe that dual arrests, which involve arresting both the victim and the perpetrator, prevents the victim from seeking justice. When dual arrests are processed and moved through the system, the cases are often linked together and become cross complaints at the Office of the District Attorney which, according to advocates, makes it more difficult to prosecute the real abuser. 

VII. RECENT DEVELOPMENTS

  A. Update of 911 System from Analog to Digital

On October 22, 2002, the Mayor announced a $4 million upgrade of the 911

system, converting the system from analog to digital recordings. This digital technology, a new weapon in the fight against domestic abuse, allows police to retrieve calls within three hours instead of waiting for analog tapes, which often takes months. To that end, prosecutors will now be able to use the recording during a first court appearance. In the past, delays often left prosecutors with little evidence during bail hearings. The Mayor also announced a $250,000 advertising campaign to heighten awareness of domestic violence.
    

B. Digital Cameras Used to Document Abuse

        Brooklyn prosecutors and hospitals will soon use digital cameras, provided by the NYPD, to document abuse in domestic violence incidents. This new technology provides clear pictures, most especially of soft tissue injuries, such as bruises, bites, swelling and finger marks. This technology is easily transferable via email. The pilot program begins in October 2002 at 19 emergency rooms throughout the borough. Brooklyn prosecutes 10,000 domestic violence cases a year. Presently, Polaroid photos are used.

C. Bronx Receives Nearly $2 Million in Grants to Combat Domestic Abuse

    Bronx Borough President Adolfo Carrion announced in an October 23rd 2002, press conference that funding from several sources will be used to help prosecute abusers, house victims, and expand supervised visitation programs. The Department of Justice granted $595,000 to the Bronx District Attorney’s Office to prosecute cases and provide non-legal staff to assist victims. Another grant from Safe Havens Supervised Visitation and Safe Exchange Program will enhance and expand supervised visitation programs. Carrion will also allocate $1 million from his capital budget to develop transitional housing for low-income domestic violence victims.
   

VIII.  ANNUAL EXPENDITURES: NYPD – DOMESTIC VIOLENCE

           Police Department

 Headcount
      Annual Budget

           Domestic Violence Unit 

 302

$16,104,753

           DV Model Police Program

    6

       135,000

           Stalking the Stalker


    -

         75,833

           DV Linker Databases


    - 

       512,555






           -----

---------------

            TOTAL



308

$16,828,141
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