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THE COUNCIL

REPORT OF THE LEGAL & GOVERNMENTAL AFFAIRS DIVISION

RICHARD M. WEINBERG, DIRECTOR & GENERAL COUNSEL

COMMITTEE ON CONSUMER AFFAIRS

November 26, 2001

PROPOSED INT. NO. 821-A:
By Council Members Koslowitz, Spigner, Carrion, Dear, Henry, Marshall, Nelson and Linares.

TITLE:
To amend the administrative code of the city of New York in relation to fees collected by tow operators who remove vehicles under the DARP and ROTOW programs.

ADMINISTRATIVE CODE:
Amends sections 20-509, 20-518 and 20-519. 

Today the Committee on Consumer Affairs will hold a second hearing on Proposed Int. No. 821-A, a proposal to amend subchapter thirty-one of chapter 2 of Title 20 of the Administrative Code which licenses and regulates the tow truck industry, to adjust fees collected by tow truck operators who remove vehicles under the DARP and Rotow programs. 

BACKGROUND

Under subchapter thirty-one of chapter 2 of Title 20 of the Administrative Code the Department of Consumer Affairs ("DCA") is responsible for licensing and regulating the tow truck industry, adjudicating violations and mediating consumer complaints against towers.  The Department is also required to administer and monitor two towing programs, the Directed Accident Response Program ("DARP") and the Rotation Tow Program ("Rotow").  Proposed Int. No. 821-A would increase the maximum fees allowed to be charged by tow truck operators for the towing of vehicles under the DARP and Rotow programs.

DARP

DARP is a program that was established to remove vehicles that have been involved in an accident and which cannot be safely driven under their own power.  The DARP program divides the City into zones.  After an accident has occurred, the police department in that zone calls a participating tower on a rotating basis from a list complied by DCA.  If the tower that is initially called is unavailable to remove the vehicle the next tower on the list is contacted.  The tower may either bring the vehicle to its storage facility or to the location desired by the owner.  Administrative Code §20-518 and rules established by the Commissioner pursuant to that section set forth the criteria for participation in the program. 

Local Law 94 of 1997 sets a cap on the fee that a tow operator may charge consumers to tow an accident vehicle to a tow company's garage or to a location of the vehicle operator's choice under DARP.  A tow truck company may not charge more than sixty-five dollars for removing a vehicle from the scene of an accident and the first day of storage.  The tow truck company may charge the owner of the vehicle ten dollars for the second and third day of storage and fifteen dollars for the fourth day of storage and each day thereafter.  In addition, towers are permitted to charge vehicle owners who request that their vehicle be removed to a location other than the tower's storage facility, the initial sixty-five dollar towing fee and three dollars and fifty cents for each additional mile.  Prior to Local Law 94's cap, the maximum allowable DARP tow fee of fifty dollars did not include any storage and allowed for additional charges for preparing vehicles for towing, which often substantially increased a motorist's towing bill.

ROTOW
Rotow is a program that was established to remove vehicles suspected of having been stolen or abandoned on City streets.  Similar to DARP, the Rotow program divides the City into zones.  The police department in the zone in which an abandoned car or one suspected of having been stolen is recovered, calls a participating tower on a rotating basis from a list complied by DCA.  If the tower that is initially called is unavailable to remove the recovered vehicle, the next tower on the list is contacted.  Administrative Code §20-519 and rules established by the Commissioner pursuant to that section set forth the criteria for participation in the program.   

In 1991, Local Law 21 set the current maximum fees which apply to the towing and storage of vehicles under the Rotow program.  Currently, a tower who removes a vehicle under Rotow may not charge a person claiming such vehicle before the end of the thirtieth day after such vehicle has been removed by the towing company more than: fifty dollars for towing; ten dollars per day for the first three days of storage; and twelve dollars for the fourth day of storage and each day thereafter.

PROPOSED INT. NO. 821-A

This legislation would increase the towing, storage and mileage fees under the  DARP program.  Proposed Int. No. 821-A would allow a tow truck company to charge no more than eighty dollars for removing from an accident scene a vehicle registered at a weight of ten thousand pounds or less and one hundred and twenty-five dollars for a vehicle registered at a weight of more than ten thousand pounds (Vehicles at a gross vehicle weight of fifteen thousand pounds or more are not required to be towed under DARP).  The towing fee includes the first day of storage.  A tow truck company may also charge fifteen dollars for the second and third day of storage and seventeen dollars for the fourth day of storage and each day thereafter.  The proposed legislation would also increase the maximum allowable mileage fee from three dollars and fifty cents to four dollars in situations where the vehicle is not towed back to the tow companies facility, and maintains the prohibition against additional fees. 

 This legislation would also increase the towing and storage fees under the Rotow program.  Proposed Int. No. 821-A would allow a tow truck company to charge no more than seventy dollars for removing a vehicle registered at a weight of ten thousand pounds or less and one hundred and twenty-five dollars for a vehicle registered at a weight of more than ten thousand pounds.  A tow truck company may also charge fifteen dollars for each of the first three days of storage and seventeen dollars for the fourth day of storage and each day thereafter.  

Effective Date/Applicability

Proposed Int. No. 821-A would take effect ninety days after it becomes law, provided that the Department of Consumer Affairs may take any necessary actions including rulemaking, prior to effective date.
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