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          1  RULES, PRIVILEGES AND ELECTIONS

          2                 CHAIRPERSON COMRIE: Good morning. My

          3  name is Leroy Comrie. I chair the Committee on

          4  Rules, Privileges and Elections.

          5                 Today we have before us one candidate

          6  for review. Mr. James Francis Donlon, Esquire. He is

          7  the Council designee to the Civilian Complaint

          8  Review Board. He resides in Staten Island. Once

          9  designated by the Council and appointed by the

         10  Mayor, Mr. Donlon will be eligible to complete the

         11  remainder of an existing three-year term which

         12  expires on July 4th, as well -- and members should

         13  note this -- as well as for a three-year term that

         14  would commence immediately at the expiration of the

         15  existing term and expire on July 4th, 2007.

         16                 The precedent exists for submitting

         17  the name of a candidate for review to complete an

         18  existing term and immediately begin a new term. Mr.

         19  Donlon is filling a vacant position formerly held by

         20  Charles Milton Greinski.

         21                 As you know, the Civilian Complaint

         22  Review Board is independent from the City's Police

         23  Department and is charged with the duty to

         24  investigate complaints of misconduct by police

         25  officers toward the public. Board members are
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          2  required to reflect the City's diversity.

          3                 The Board consists of 13 members,

          4  five designated by the Council for appointment by

          5  the Mayor, five appointed by the Mayor and three

          6  appointed by the Police Commissioner, the only

          7  members who can have law enforcement experience.

          8                 CCRB has a civilian staff responsible

          9  for conducting investigations of complaints received

         10  by the Board.

         11                 CCRB jurisdiction is limited to

         12  complaints, claiming excessive force, abuse of

         13  authority, discourtesy or use of offense language.

         14  The Board operates in panels of at least three

         15  members.

         16                 While CCRB has the authority to

         17  prosecute complaints before the Office of

         18  Administrative Trials and hearings, this power is

         19  still being challenged in court.

         20                 Nevertheless, whether the

         21  recommendation comes from an old hearing or from the

         22  Board itself, the Police Commissioner still has the

         23  power to accept, reject or modify a recommendation.

         24                 Again, I just want to point out to

         25  the Committee, and I'll have to say this again for
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          2  members who are not here, we're considering Mr.

          3  Donlon's term, which would expire -- he will be

          4  filling an existing term that expires this July, but

          5  due to the fact that there has been a long turnover

          6  and a long gap between our accepting a candidate and

          7  then actually going through the applicant processing

          8  period by the City, I don't know if this person from

          9  the Mayor's Office is here? They're hiding in the

         10  back there, okay. I would hope that we can quickly

         11  have Mr. Donlon processed so that while we're asking

         12  him to serve a second term, we don't want him to

         13  have to go through applicant processing again, but

         14  we'd also like him to begin in serving before July.

         15  So, again, we'll just remind the members of that.

         16                 At present, we are joined by

         17  Councilman McMahon from the Bronx -- Councilman

         18  McMahon from Staten Island. I need for coffee. And

         19  Councilman Lew Fidler from Brooklyn, Council Member

         20  Melinda Katz from Queens, Majority Leader Joel

         21  Rivera, Deputy Majority Leader Bill Perkins, and

         22  Minority Leader James Oddo.

         23                 COUNCIL MEMBER ODDO: I know we did a

         24  good job on redistricting, but did we really

         25  redistrict Mike up to the Bronx?
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          2                 CHAIRPERSON COMRIE: No, no, we

          3  didn't. We would not move Mike to the Bronx. Not

          4  today.

          5                 Mr. Donlon, can you please raise your

          6  right hand to be sworn by the Counsel, please?

          7                 MR. O'MALLEY: Do you solomnly swear

          8  or affirm the testimony you're about to give to the

          9  Committee is the truth and the whole truth?

         10                 MR. DONLON: I do.

         11                 MR. O'MALLEY: Please state your name

         12  for the record.

         13                 MR. DONLON: James Donlon.

         14                 MR. O'MALLEY: Thank you.

         15                 CHAIRPERSON COMRIE: Thank you. I just

         16  want to thank again the staff for the Rules

         17  Committee, the Counsel, Ed O'Malley, for their

         18  efficient job, as usual, in processing and doing

         19  everything necessary to make today's hearing go

         20  smooth. I will apologize for whatever I do to muck

         21  up your good work.

         22                 At this point, Mr. Donlon, do you

         23  have any opening statement?

         24                 MR. DONLON: Well, I would just like

         25  to introduce myself. I'm James Donlon from West
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          2  Brighton in Staten Island. I'm pleased to be here.

          3                 If I'm designated by the Council and

          4  appointed by the Mayor, I look forward to serving on

          5  the Civilian Complaint Review Board.

          6                 Aside from that, I haven't prepared

          7  any other formal comments.

          8                 CHAIRPERSON COMRIE: Well, I would

          9  like to ask Council Member McMahon to make an

         10  opening statement on your behalf then, since I know

         11  that the Staten Island Delegation has come together

         12  and made a unanimous choice in your appointment, and

         13  I think that's pretty important. Thank you.

         14                 COUNCIL MEMBER McMAHON: And actually,

         15  you kind of robbed the conclusion of my statement on

         16  behalf of Mr. Donlon. Certainly, he must be an

         17  incredible candidate, for myself, Council Member

         18  Oddo and Council Member Lanza to agree on something.

         19  That doesn't happen too often. Although, I joke when

         20  I say that because it does happen whenever politics

         21  are put aside, and the issue that is being focused

         22  on is about what's best for the people of Staten

         23  Island, what's best for the people of the City of

         24  New York, so we actually do agree on things quite

         25  often. And I think it's a tribute to Jim's
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          2  impeccable resume and his wonderful experience that

          3  brought us to a quick agreement on his designation.

          4                 I've known Jim for over a decade. Mr.

          5  Donlon is a former Assistant District Attorney on

          6  Staten Island and an attorney now in private

          7  practice, and he has, Mr. Chairman, earned a

          8  reputation as a thoughtful sincere attorney, as well

          9  as a member of the community. I also have to

         10  disclose, I don't know if it was in the disclosure

         11  statement, that he and I coached a girls' softball

         12  team together in the Snug Harbor Little League, and

         13  the team's record was not that great.

         14                 However, they were wonderful young

         15  ladies and they learned from Mr. Donlon values that

         16  are much more important than the score at the end of

         17  the game.

         18                 So, certainly, anybody who can coach

         19  my daughter for six innings softball game and not

         20  lose his temper, is a man of great character.

         21                 So I heartily urge his endorsement by

         22  this Committee this morning, and by the full Council

         23  this afternoon.

         24                 Jim, just one question I have for

         25  you. You do have experience as a prosecutor, and I
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          2  know that you've worked with the Police Department

          3  in handling many cases, and the important thing I

          4  think for members of the CCRB, like anyone in the

          5  judicial, quasi-judicial role, is to not have any

          6  preset agenda or plan as they go into deciding cases

          7  and complaints that we brought before you.

          8                 Can you just highlight a little bit?

          9  Do you have any type of agenda pre-set, or do you

         10  come in willing to hear each individual case and

         11  willing to decide it on the merits of each

         12  individual case?

         13                 MR. DONLON: Well, I believe I would

         14  certainly decide each case on its individual merits.

         15  My service in the District Attorney's Office took

         16  place between 1974 and 1980, I certainly had many

         17  cases, much exposure to Police Department personnel

         18  and practices and that experience I don't believe

         19  has resulted in any prejudice in favor of the Police

         20  Department necessarily. I spent the next probably,

         21  or a good part of the next 15 years doing criminal

         22  defense work on a somewhat regular basis. So, I

         23  think I have a pretty balanced view of what takes

         24  place in terms of Police Department activities and

         25  their role in policing and bringing cases to
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          2  prosecution. So, I don't think I have any bias one

          3  way or the other. I think I can be fair.

          4                 COUNCIL MEMBER McMAHON: Right. And

          5  certainly, I mean my question wasn't completed, but

          6  you did complete it for me, in that either

          7  experience you're not in favor or against either

          8  party from the outset, you would be sort of like a

          9  juror fair and impartial and decide each case on its

         10  merits and that is certainly the -- if I had to pick

         11  one word to describe your character, Mr. Chairman,

         12  it would be fair. So, I just wanted to make that

         13  clear looking at your resume.

         14                 MR. DONLON: Well, I do believe I can

         15  be fair. I've certainly seen examples of terrific

         16  police work, and I've seen examples where Police

         17  Department personnel certainly did not measure up to

         18  the standard that they should have. And that's from

         19  the perspective of an attorney. In this role, I

         20  certainly think I can be fair.

         21                 COUNCIL MEMBER McMAHON: Thank you.

         22  And also you've had claimants or clients or accused

         23  defendants, some who were credible and should be

         24  believed, and others who are not. And certainly you

         25  will have claims made against police officers that
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          2  may be credible, some that will not be credible, but

          3  you'll be in a position to decide each case on its

          4  merits.

          5                 MR. DONLON: I do believe that's the

          6  case, yes.

          7                 COUNCIL MEMBER McMAHON: Thank you.

          8                 CHAIRPERSON COMRIE: Council Member

          9  Perkins has a question, and Council Member Rivera.

         10                 COUNCIL MEMBER PERKINS: Thank you,

         11  Mr. Chairman.

         12                 I just want to, I guess ask about the

         13  accessibility of the candidate to the Council,

         14  particularly as it relates to questions that we

         15  might want to ask of him, his response. He responds

         16  to that with some qualifications that might suggest

         17  less accessibility than we might want. So, I was

         18  just wondering, would you elaborate more on your

         19  response to that particular question?

         20                 MR. DONLON: I believe this is the

         21  question which deals with what responsibility a

         22  member of the CCRB would have to report to the

         23  Council.

         24                 COUNCIL MEMBER PERKINS: Right.

         25                 MR. DONLON: I think my response was
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          2  based on my understanding of the statutory

          3  requirements. Certainly if it were something that

          4  the law permitted. I don't have any reason to not

          5  respond to any questions that the City Council might

          6  have of me.

          7                 I think my answer was couched in

          8  terms of what the statute requires, but if the

          9  statute would permit a member to come before the

         10  Council and respond to any questions regarding

         11  individual cases, I certainly wouldn't have a

         12  problem, I don't believe, with responding to any

         13  inquiry of that type.

         14                 COUNCIL MEMBER PERKINS: Thank you. I

         15  appreciate that.

         16                 And I'd like to indicate for the

         17  record that I want to vote in favor of this

         18  candidacy on the basis of the extraordinary work of

         19  the delegation and the comments that were made by my

         20  colleague McMahon.

         21                 CHAIRPERSON COMRIE: We've been joined

         22  by Councilwoman Madeline Provenzano from the Bronx,

         23  and we have some military people in the back. They

         24  can come in. We won't keep you out. We would never

         25  keep out our military that defends our country.
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          2                 Council Member Oddo has a statement,

          3  and Council Member Rivera.

          4                 COUNCIL MEMBER ODDO: Thank you, Mr.

          5  Chairman.

          6                 I simply want to commend my colleague

          7  Mike McMahon for bringing such a qualified candidate

          8  to Councilman Lanza and I. When you find a candidate

          9  of this quality, the republicans and the democrats

         10  can certainly agree. I think if you look at the

         11  record, this candidate, his resume, and his

         12  experience indicate he's objective, he's

         13  professional, he's informed and he's experienced,

         14  and I had various sort of off-the-record

         15  conversations with lawyers and judge and other folks

         16  on Staten Island I've known, and they say that he's

         17  a man of great integrity and I think that, I just

         18  want to say that the delegation is proud to put him

         19  up and his candidacy up before the Committee and we

         20  hope for a positive response.

         21                 Thank you.

         22                 CHAIRPERSON COMRIE: Council Member

         23  Perkins has to leave, so he'd like to formally vote.

         24                 COUNCIL CLERK: Council Member

         25  Perkins.
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          2                 COUNCIL MEMBER PERKINS: I've been

          3  accused this morning of sounding too mellow. This is

          4  the second time someone has said that. You like that

          5  now, we're back in shape. I want to vote aye. Thank

          6  you.

          7                 CHAIRPERSON COMRIE: Council Member

          8  Fidler would like to vote.

          9                 COUNCIL MEMBER FIDLER: Thank you, Mr.

         10  Chairman. I also vote aye. And certainly the

         11  recommendations of our colleagues in Staten Island

         12  would have everything to do with that, and you have

         13  big shoes to fill. Mr. Greinski was an excellent

         14  member of the CCRB, and good friend, and I'm sorry

         15  he had to resign because of his personal injury, and

         16  I vote aye. Thank you.

         17                 CHAIRPERSON COMRIE: On that note, I

         18  had occasions to talk with the former member, Mr.

         19  Greinski, and he was very a very active and

         20  influential member of CCRB, and he was actually one

         21  of the people that promoted rotating meetings of

         22  CCRB to other communities. You have big shoes to

         23  fill in his activism and his desire to make sure the

         24  CCRB is a community agency and reaches out.

         25                 Council Member Rivera has a question.
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          2                 COUNCIL MEMBER RIVERA: I was

          3  wondering when you were going to ask that. Thank

          4  you. I appreciate that.

          5                 Mr. Donlon, obviously you're a

          6  candidate of good quality and good standing. I'm

          7  actually reading in your background information and

          8  I see that you gave a $5 check to the City of New

          9  York for an 80 cents balance. I just want to know,

         10  did the City give you back your $4.20 owed to you?

         11                 MR. DONLON: No, not yet.

         12                 COUNCIL MEMBER RIVERA: You've got to

         13  make sure you get that.

         14                 MR. DONLON: At some point I'm sure

         15  I'll get credit for it.

         16                 COUNCIL MEMBER RIVERA: Okay, that's

         17  all.

         18                 MR. DONLON: Okay.

         19                 I would like to say, I thank all of

         20  the Council members here, but certainly Councilman

         21  McMahon and Councilman Oddo for their kind words.

         22                 CHAIRPERSON COMRIE: Okay, we're

         23  prepared to vote.

         24                 We've been joined by Council Members

         25  from Brooklyn. I'm having a bad name day today. And
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          2  we are joined by our Speaker, Council Member Yvette

          3  Clarke, Council Member Diana Reyna, and I thought I

          4  also saw Council Member Maria Baez, Speaker Gifford

          5  Miller is here.

          6                 Mr. Donlon, since you are in private

          7  practice, you should be aware that if you do have

          8  any clients that require them going before CCRB, you

          9  should get an ethics ruling, and see if you can

         10  actually, before you would proceed with any, and I'm

         11  sure you would just refer it to someone else at that

         12  point.

         13                 MR. DONLON: I certainly would expect

         14  that that's what I would do.

         15                 CHAIRPERSON COMRIE: All right, we're

         16  prepared to vote. You can call the roll.

         17                 COUNCIL CLERK: Comrie.

         18                 CHAIRPERSON COMRIE: Aye.

         19                 COUNCIL CLERK: Provenzano.

         20                 COUNCIL MEMBER PROVENZANO: Aye.

         21                 COUNCIL CLERK: Rivera.

         22                 COUNCIL MEMBER RIVERA: Aye.

         23                 COUNCIL CLERK: Reyna.

         24                 COUNCIL MEMBER REYNA: Aye.

         25                 COUNCIL CLERK: Baez.
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          2                 COUNCIL MEMBER BAEZ: Aye.

          3                 COUNCIL CLERK: Clarke.

          4                 COUNCIL MEMBER CLARKE: Aye.

          5                 COUNCIL CLERK: Katz.

          6                 COUNCIL MEMBER KATZ: Aye.

          7                 COUNCIL CLERK: Weprin.

          8                 COUNCIL MEMBER WEPRIN: Aye.

          9                 COUNCIL CLERK: Oddo.

         10                 COUNCIL MEMBER ODDO: Yes.

         11                 COUNCIL CLERK: Speaker Mr. Miller.

         12                 SPEAKER MILLER: Aye.

         13                 COUNCIL CLERK: By a vote of 12 in the

         14  affirmative, zero in the negative, no abstentions,

         15  the item is adopted.

         16                 Council Members, please sign the

         17  Committee reports. Thank you.

         18                 CHAIRPERSON COMRIE: Please return

         19  your confidential books back to the staff. Thank you

         20  very much.

         21                 Congratulations, Mr. Donlon.

         22                 (Hearing concluded at 11:27 a.m.)

         23
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