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On Monday, June 24, 2013, the Committee on Education, chaired by Council Member Robert Jackson, will hold an oversight hearing on New York City’s Department of Education’s (DOE) school facilities. Those invited to testify include representatives of the DOE, labor representatives, advocates, parents and students.

Background
The New York City Department of Education’s school system consists of over 1,700 schools that serve approximately 1.1 million students each year.
 Within the DOE, the Division of School Facilities (DSF) is responsible for the maintenance, repair, and safe operation of all school facilities. 
  However, there are various ways these facilities are affected by different governing bodies making decisions depending on the scope of the project.       

The School Construction Authority (SCA) is the entity that builds new public schools and manages the upgrades and renovations of large capital construction projects.
  The SCA was established by the New York State Legislature in December 1988 to build new public schools and manage the design, construction and renovation of capital projects in New York City's public school buildings.
  The SCA also conducts the Building Condition and Assessment Survey (BCAS) and the Building Capacity and Utilization Report.
  
After 2002 changes in school governance law, management of the DOE’s Capital Program was consolidated under one agency, the SCA, and the Mayor became responsible for appointing the SCA Trustees.
 The SCA is exclusively accountable for real estate, planning, and budgeting, as well as the scoping, design and construction of new schools, additions and capital improvements to existing schools.
 All staff from other divisions of the DOE previously involved in capital projects were relocated to the SCA, and functions that were once divided between different organizations were integrated.

According to the DOE, the current five year Capital Plan is the largest school Capital Plan in the City’s history, totaling $13.1 billion.
  It allocates $4.5 billion to build 105 new buildings to increase the school system’s capacity by 63,000 seats, $3.7 billion to restructure schools “in a manner that is aligned with educational priorities,” and $5.3 billion in necessary building upgrades.
  

The Education Construction Fund (ECF or the Fund) promotes housing, retail, or other compatible economic development projects along with new school construction sites on City properties.
  ECF, as a financing and development vehicle of the DOE, provides funding for combined-occupancy structures which include school facilities in New York City.
 The Fund builds these combined-occupancy structures on City-owned land conveyed to the Fund by the City of New York.
 The school facility portion of the mixed-use project is financed via the issue of tax exempt bonds with a term of up to forty years.
 ECF uses ground rents, lease payments and/or tax equivalency payments from the non-school portion of projects to finance construction of its school facilities.
 Future revenues from the non-school portion(s) of the project are used to pay the debt service of the school facility and ECF-issued tax exempt bonds are backed by the credit of the City of New York.

As previously mentioned, DSF is primarily responsible for the maintenance, repair, and the safe, efficient operation of all school facilities.
 This includes cleaning, garbage disposal, heating, air conditioning, plumbing, carpentry, painting, minor repairs, environmental health and safety and all other aspects of building maintenance.
 According to the New York City Council Finance staff, the total DOE expense budget allocation for school facilities in Fiscal Year 2013 (FY13) is $659.3 million.
 DSF employs approximately 500 mechanics, 900 custodian engineers, 100 building managers and approximately 300 other employees with administrative or technical expertise in the fields of project management, facilities management, engineering, environmental health, administration, accounting, construction, and planning.
  Part of the DSF maintenance budget is also allocated to private contractors.

New York State Law Regarding School Facilities


State law authorizes the Commissioner of Education to develop and promulgate a “uniform code of public school building inspections, safety rating and monitoring…”
 and requires the Commissioner to periodically review the code.
  This “Uniform Code of Public School Building Inspections, Safety Rating and Monitoring” (“the Code”), requires that every school building must be inspected at least once a year by a person who is qualified under the state regulations and such inspection must result in a safety rating of each school building which must be reported to and filed with the state Commissioner within 60 days of the completed inspection.
 The Code does not however, prohibit school districts from enacting stricter local inspection codes as long as it is consistent with the code set forth by the Commissioner.  In New York City, the Code requires the following:

· That all occupied school facilities are properly maintained …and provide a “suitable educational setting.”

· That a building condition survey be conducted for all school buildings at least every 5 years.

· That the physical building inspections be conducted by a team that includes at least one licensed architect or engineer.

· That the survey must include, but not be limited to, a list of all program spaces and an inspection of the building system components  for evidence of deterioration such as utilities, roofing, walls, doors, electrical systems, cabling, plumbing, heating and cooling systems , stairs elevators, fire protection and security systems.
 

The Code requires that reports of building condition surveys be submitted to the Commissioner starting in January of 2001 and every fifth year thereafter.
 However, the Code also requires that annual visual inspections be conducted of every public school building by a team composed of at least one person certified by the NYC Department of Buildings as the local code enforcement official.
   If the annual visual inspection results in a determination that a building may have a condition that would result in an unsatisfactory safety rating, then the DOE must perform a detailed inspection and develop a corrective action plan.
  Pursuant to the Code, each local school district must establish a safety rating for all occupied school buildings according to the guidelines provided therein which include, but is not limited to, the following scale:

· Excellent- Identifies exemplary systems. No remediation required, requires only routine maintenance as identified in the comprehensive maintenance plan.

· Satisfactory-System is functioning reliably but routine maintenance and repair required.

· Unsatisfactory-System is functioning unreliable or has exceeded its useful life. A corrective action plan is in place and repairs or replacement have been scheduled.

· Unsafe/Unhealthy-System is non-functioning, unreliable or not functioning as designed. System endangers occupant health and/or safety and/or has deficiencies that have resulted in serious accident or injury.

· Indeterminate- requires additional probing or testing and a summary report will be issued, or drawings or specifications are required.
 

In the event that there are violations that must be corrected, the Code requires the DOE to report quarterly to the Commissioner on the status of correcting violations issued by the NYC Department of Buildings.

Facility Upgrade Requirements for Co-located Schools


According the State Education Law, a charter school may be located in part of an existing school provided that certain procedural requirements are followed, such as notice to parents and the school community and followed by a public hearing to discuss the impact of the co-location.
  Co-located charter schools must comply with all health, sanitary and safety requirements as set forth by the DOE and must be treated the same as other public schools for the purpose of building code compliance.
  After a public school has been selected for co-location, the Chancellor must develop a building usage plan for each school that will occupy the building which must include the actual allocation of classroom and administrative space between the charter and non-charters schools. 
 The law also requires the Chancellor to authorize in writing “any proposed capital improvements or facility upgrades in excess of five thousand dollars, regardless of the source of funding, made to accommodate the co-location of a charter school within a public school building,” and moreover “for any such improvements or upgrades that have been approved by the chancellor, capital improvements or facility upgrades shall be made in an amount equal to the expenditure of the charter school for each non-charter public school within the public school building.”
  These matching capital improvements or facility upgrades must be made within three months of the improvement or upgrades to the co-located charter school.
  

According to DOE, about half of all schools throughout the City share space with other schools and programs.
 All buildings that share space have Building Councils that include the principal of each school within the building.
 
Building Condition Assessment Survey

In order to identify the need for capacity, the Department’s Division of Portfolio Planning assesses capacity and utilization of existing schools as well as demographic projections of future enrollment.  The Annual Facilities Survey is conducted to gather information regarding the size, function, and use of each room in every school building.   The SCA conducts the Building Condition Assessment Survey (BCAS) every five years to identify necessary capital improvement projects.  A team of architects and engineers visually inspects every school building, administrative building, leased facility, annex, mini-school, temporary building, and field house to assess the facility’s physical condition.  Every identified deficient condition, other than those identified as under construction or non-accessible, is rated 1-5.  The Capital Plan addresses building conditions as a rating of 1-5.  Priority 1 equates to “good” condition.  These building conditions are the lowest priority and the identified deficiency has no significant impact on functionality, though addressing the issue would likely result in operational or maintenance savings.  Priority 5 conditions are “poor” and highest priority.  These building conditions require repair or improvement to architectural, mechanical, or electrical facility support systems.  The DOE and SCA use the information they gather to develop the Five Year Capital Plan and its annual amendments.  In addition, they must consider fiscal resources and additional factors such as siting issues for new capacity when prioritizing projects.  
Issues and Concerns

On June 2, 2013, the Daily News reported that more than 90% of the schools had at least one open building code violations for infraction such as loose wires and inadequate ventilation. According to the article, out of 1200 school buildings, 57 schools had more than 24 violations each, and one school, IS 195 in Harlem had more than 124 open violations, the “highest count of any school building in the city.”

 A recent report by the Service Employees International Union (SEIU), Local 32BJ, titled Falling Further Apart, Decaying Schools in New York City’s Poorest Neighborhoods, states that New York City spending on school facilities is at a nine-year low.
 The report found that many of the school buildings are very old and require maintenance and/or upgrades and cites concerns about the inequities in how facilities are funded and maintained, particularly in those schools that serve students from low socio-economic backgrounds. Notably, the report found that the poorest students attend the schools that are in the most disrepair.
 
The report further claims that continuous underfunding of school maintenance and construction for New York City school buildings has exacerbated the situation.
 It reports that less than 2% of New York City schools received a “good” rating according to the BCAS.
 While New York City has the country’s largest school system it spends a smaller percentage on maintenance and operations than six of the seven largest school districts in the country.
 In addition, according to the report, environmental conditions, such as PCBs, disproportionally impact poorer and nonwhite schools.
 
The SEIU report contains several recommendations it believes could help remedy the situation it outlined.  These recommendations include: investing in public school facilities, seeking new revenue streams and prioritize school facilities funding, build clean, healthy and green building for all children and provide all state with adequate resources.  

A report sponsored in part by the New York City Charter School Center entitled “Building Inequality: How the Lack of Funding Hurts New York’s Public Charter School Students,”  claims that New York City Charter schools spend an average of $2,350 per student on facility costs, excluding schools co-located with district schools.
 According to the report, although charter schools are subject to health and safety rules, many charter schools must do without important educational amenities such as music rooms and science labs.
 The report forecasts that the “facilities crunch’ will intensify as more students enroll in charter schools.
 Recommendations cited in the report include; creating a new state funding stream for charter school facility needs and continuing the practice of co-locations.

There are also several reports that exist regarding environmental concerns in schools and the benefits of green schools.  For example, the Center for Environmental Health & Justice has documented some of the hazardous materials that are currently being used in New York City schools, such as vinyl flooring, which releases harmful chemicals over time.
 Many advocates are concerned about the effect these chemicals may have on students and school staff and are urging the DOE to consider green technology and materials as they improve on school facilities in the future. 



Conclusion

Today the Committee will hear testimony from the administration, parents and advocates regarding the conditions of New York City public school facilities expect to hear comments and recommendations for how school facilities can be improved.  
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