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          1  COMMITTEE ON CONTRACTS

          2                 CHAIRPERSON JACKSON: Good morning,

          3  everyone.  Anyone wishing to speak on this

          4  particular matter, which is Intro. 137-B, better

          5  known as the "Equal Benefits Bill," we ask you to

          6  please sign up with the Sergeant-at-Arms, to my

          7  left, under the clock.  Thank you.

          8                 The speaking time will be limited to

          9  two minutes per speaker, so we ask you to please

         10  stay within that timeframe.

         11                 Before I begin, I would like to

         12  introduce the members of the Contracts Committee

         13  that are present this morning.  Joseph Addabbo from

         14  Queens is to my left, and Council Member Christine

         15  Quinn, who is a prime sponsor of this Intro. Is to

         16  my left standing and myself Robert Jackson.  I am

         17  from Manhattan and I am the Chair of the Committee.

         18  There are members that are not present this morning.

         19    Margarita Lopez is a member of the Committee, she

         20  is coming in now.  There are members that are in

         21  other hearings.  Some of the hearings are taking

         22  place next- door and other locations and so they

         23  will be in during the course of the hearing.  You

         24  may see people leave. I may have to leave because I

         25  am on the Housing Committee and there is a vote that
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          2  is being taken on Section Eight, which is a big

          3  issue in the City Council.  So I may have to leave

          4  at the time they are taking that particular vote.

          5                 But ladies and gentlemen, boys and

          6  girls, good morning.  Welcome to this meeting on the

          7  City Council's Committee on Contracts.  As I

          8  indicated, my name is Robert Jackson and I Chair

          9  this Committee.  This morning we will be discussing

         10  the Mayor's veto of Intro. 137- B, better known as

         11  the Equal Benefits Bill.  We will also be voting on

         12  whether to repass the bill, not withstanding the

         13  Mayor's veto.  To start off, I once again want to

         14  thank my colleague Chris Quinn for her work on this

         15  important piece of legislation.

         16                 In his June 3, 2004, veto message,

         17  the Mayor indicated that he vetoed the Equal

         18  Benefits Bill "on both legal grounds and policy

         19  grounds."  The Mayor states in the veto message that

         20  the City does not have the legal authority under

         21  State law to impose the requirements of the Equal

         22  Benefits bill on its contractors.  But as the

         23  Committee has noted throughout the hearing process

         24  regarding the Equal Benefits Bill, State law, both

         25  Constitutional and Statutory, as well as New York
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          2  Case Law, provide ample authority for the Council to

          3  impose these requirements. Specifically, the State

          4  Constitution and the Municipal Home Rule Law,

          5  expressly permit localities to adopt local laws that

          6  set standards for "the wages or salaries, the hours

          7  of work or labor, and the protection, welfare and

          8  safety of persons employed by any contractor or sub-

          9  contractor performing work, labor or services for

         10  it."  Clearly the Council's power to enact the Equal

         11  Benefits Bill falls within this grant of authority,

         12  notwithstanding the Mayor's view.

         13                 Indeed, the Mayor's position

         14  regarding legal authority is confusing since he

         15  raised no such legal objection when he signed the

         16  Living Wage Bill, a law that almost identically to

         17  the Equal Benefits Bill, imposes compensational

         18  requirements for the employees of certain City

         19  contractors.

         20                 The Mayor also noted that he has a

         21  general policy objection to the Council bills "that

         22  would impose obligations on companies that seek to

         23  do business with the City of New York."  The Mayor's

         24  position is once again puzzling since he raised no

         25  such objection when he signed the Living Wage Bill
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          2  into law, or for that matter, when he signed

          3  legislation that required the City to purchase

          4  energy efficient products or to use ultra- low

          5  sulfur diesel fuel in construction equipment.  All

          6  of those laws impose obligations on City

          7  contractors.  But aside from the Mayor's

          8  inconsistent position, it is the Council's, not the

          9  Mayor's, Charter mandated legislative prerogative

         10  and duty to establish policy and standards for the

         11  conduct of the Administration.

         12                 Finally, the Mayor notes that the

         13  procurement process is overtly cumbersome and cannot

         14  support the requirement of the Equal Benefit Bill.

         15  However, the Equal Benefits Bill will add minimal

         16  procedural requirements to the procurement process

         17  since compliance with the law is based largely as

         18  self- certification by contractors.  Even so, while

         19  no one will argue that the procurement system is

         20  inefficient and that the inefficiency makes the City

         21  a less desirable business partner, these problems

         22  are results of the City's failure to adequately

         23  manage the procurement process and its inability to

         24  use available technologies effectively.

         25                 The answer is not to address these
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          2  issues, not use them to stand in the way of sound

          3  legislative policy- making. Indeed, the Council

          4  recently passed 12 bills and two authorizing

          5  resolutions, covering matters such as raising the

          6  small purchase limits, authorizing the

          7  Administration to accept bids in electronic format

          8  and providing the Mayor with authority to delegate

          9  some of his more time- consuming procurement

         10  functions to agency contracting officers, all of

         11  which will result in a more streamlined procurement

         12  process for the City of New York.

         13                 Notwithstanding the Mayor's

         14  pronouncements, and as I have stated at each of our

         15  four other hearings on this particular matter, the

         16  Equal Benefits Bill is designed to save the City

         17  money. By ensuring that we do business with those

         18  companies that provide fairness and the way they

         19  compensate their employees.  It is well known now

         20  that companies that provide domestic partnership

         21  benefits and that foster inclusive, tolerant work

         22  environments attract and retain better, brighter

         23  employees and produce better, less costly goods.

         24                 The City here acts in it's

         25  proprietary capacity as a common, purely economic
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          2  market participant, seeking to obtain the best value

          3  for its dollar.  I therefore urge the Members of the

          4  Contracts Committee to vote in favor of repassing

          5  this important bill, not withstanding Mayor

          6  Bloomberg's veto.

          7                 With that, I would like to turn to

          8  the prime sponsor, Christine Quinn, if she would

          9  like to make any introductory comments.  Council

         10  Member Quinn:

         11                 COUNCIL MEMBER QUINN: Thank you very

         12  much Chairperson Jackson.  I will try to be brief

         13  since this is like deja vu all over again, all over

         14  again.  We certainly have been through the issue.

         15  Again though, I would be remiss even though we have

         16  been here before, if I didn't thank you for your

         17  incredible leadership on this issue and on issues of

         18  concern to domestic partners and the LGBT community

         19  and others in our City.  You know I have said it

         20  before, but it absolutely true, this bill would

         21  certainly not have been law and we would not be on

         22  the verge of overriding a veto if you weren't

         23  Chairing the Contracts Committee and you didn't have

         24  such a clear vision on what is and is not right and

         25  what is and isn't a civil rights issue.  So thank
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          2  you again very, very much for that.

          3                 You know I think you really summed up

          4  the confusion that exists for many of us who are

          5  involved in a legislative process as it relates to

          6  the Mayor's veto.  Although when the Mayor ran for

          7  office, he generally supported this legislation.

          8  Once he became Mayor, he said he no longer supported

          9  it because he didn't believe in using the

         10  contracting process to support or promote social

         11  issues.  Although there has been a long and proud

         12  history of that in this City, ranging from Northern

         13  Ireland to South Africa to other important places

         14  where the City has used its financing and

         15  contracting to impact in an important way social

         16  justice and right wrongs when they were occurring.

         17  But as you said, the Mayor signed, and I applaud him

         18  for that, the Living Wage Bill.

         19                 You cannot sign that bill, which is

         20  really in some ways, the largest and most

         21  comprehensive piece of contracting legislation ever

         22  in the history of this City or perhaps any City, and

         23  then say, when other contracting bills have come up,

         24  you won't support those.  It leaves the question of

         25  whether this Mayor will only support contracting
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          2  bills when they are targeted at communities he

          3  supports, and not support contracting bills and use

          4  the excuse of procedure and process when those bills

          5  are directed at domestic partners or other

          6  communities that he is not as committed to.

          7                 That said, this bill has gone through

          8  a long, long legislative process.  As everyone can

          9  see it is a b- version of the bill.  It's a b-

         10  version because we have made many, many changes to

         11  the bill, to try to accommodate the needs of

         12  contractors, to try to accommodate concerns and

         13  questions, which have been raised by an array of

         14  contractors.  Some banks and financial institutions

         15  have made requests about how we could make it easier

         16  to comply.  Other contractors raise concerns based

         17  on their religious beliefs and we have put language

         18  in this bill, models on what was put in the San

         19  Francisco bill that we believe, as was the case in

         20  San Francisco, allows religious contractors a way to

         21  comply with the law, without violating the basis of

         22  their religious belief.

         23                 So, for all of those reasons and many

         24  others, I believe when we override the Mayor's veto

         25  today in Committee and on the floor, which I am
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          2  confidant we will do, we will be sending a very

          3  important message again, that we have one standard

          4  in this City.  Municipal workers get domestic

          5  partnership and all of the benefits that go along

          6  with it.  We will clear up the hypocrisy in the

          7  City's standard.  We have been giving municipal

          8  workers one thing, but when hiring City workers

          9  through the contracting process, having a different

         10  standard.

         11                 Today we'll say, tax payer money, the

         12  City of New York, believe that domestic partnership

         13  should be treated equally, that families should be

         14  treated equally and we will send that message the

         15  best way we can by using our dollars, clearly and

         16  directly to treat all families the same.

         17                 Just before I close, I want to very

         18  much thank Rob Newman of the Committee for his

         19  consistent and seemingly never ending hard, hard

         20  work on the bill.  I want to thank Karen Mereweth

         21  (phonetic) of my office.  I want to thank so much of

         22  the LGBT and organized labor and the religious

         23  community that has done so much work on this bill.

         24  In particular, I want to thank the Empire State

         25  Pride Agenda for their leadership on this issue.  I
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          2  am now hated by that organization because they

          3  usually get the day after the pride parade off, but

          4  they are all here today.  So, thank you, Mr. Chair.

          5                 CHAIRPERSON JACKSON: Thank you

          6  Council Member. Council Member Margarita Lopez of

          7  Manhattan.

          8                 COUNCIL MEMBER LOPEZ: Good morning

          9  everyone and one more time this Council is proving

         10  that equality in New York City is something that we

         11  take very serious.  I want to also indicate and

         12  applaud the leadership of Council Member Quinn on

         13  this matter and the Council in general.

         14                 I only have two comments to make.

         15  First comment. I am deeply surprised about the veto

         16  of the Mayor for two reasons. Does the Mayor

         17  understand that we cannot pass a law in reference to

         18  equal benefits.  Under the law the Mayor is really

         19  confusing me because I have seen him advocating for

         20  equality, fairness in this City and this is just

         21  about that, equality and fairness in the City.  This

         22  is an issue that has to do with thousands and

         23  thousands of workers in the United States, fighting

         24  for the right to be provided, health care in the

         25  jobs where they get sick and sometimes the place
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          2  that they work is the place that makes them sick.

          3  Then this is a labor issue.  And if it is a labor

          4  issue, it is clear under the law that we can

          5  legislate over salaries, wages, hours of work,

          6  conditions inside of the work setting, then this is

          7  just one more condition based on that.  And I am

          8  really puzzled by his opposition to this.

          9                 The second comment is that if the

         10  Mayor wants to be told this because he understands

         11  that we don't have jurisdiction, then he has a

         12  moral, ethical and legal obligation to stand up with

         13  the gay lesbian transgender bisexual community for

         14  marriage in order to give those rights to us.  He

         15  cannot have it both ways.  Or he come out and

         16  clearly state to us where he is standing on our

         17  rights or he allow this bill to pass.  Thank you.

         18                 CHAIRPERSON JACKSON: Thank you,

         19  Council Member.

         20                 Where is the witnesses going to sit

         21  Robert? Witnesses will sit right in the front here.

         22  Can we bring a table over here please?  Is that

         23  possible?  They can use one of these mics.  Okay.

         24  Why don't we use those chairs over there.

         25                 With that, I would like to call
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          2  Monsignor Kevin Sullivan and Beatrice Diaz from the

          3  Archdiocese of New York.  Good morning and welcome.

          4                 MONSIGNOR SULLIVAN: Thank you.  As

          5  has already been said, a lot of the ground has

          6  already been covered.  I want to say a word of

          7  thanks to the Council for the dialogue that we have

          8  already had.  I also want to say a word of thanks

          9  for some of the changes that have been made in the

         10  legislation.

         11                 At the same time, we feel that there

         12  should have been further changes that some of the

         13  protections that are in some of the other New York

         14  State statues in New York City should have been

         15  incorporated into that law.  So for that reason, we

         16  still have strong difficulties with the legislation

         17  as currently drafted and therefore have ongoing

         18  difficulties with that. At the same time having said

         19  that, arguments have been made.

         20                 One of the things that is very, very

         21  important to us that these issues, which can be so

         22  terribly  divisive in our City that they not be an

         23  opportunity for increased hatred, increased

         24  animosity, increased tension among our City.  One of

         25  the things that makes our City great is our ability
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          2  to disagree, to work together when we do disagree

          3  and then not to cast dispersions on others.  So

          4  while we might have very strong opposition to this,

          5  it does not in any way mean that we need to express

          6  our opposition in a way that is uncivil.  It also

          7  doesn't mean that it makes our opposition any less

          8  strong.

          9                 So I am here to reiterate our

         10  opposition to the bill as currently drafted and at

         11  the same time encourage that when we do have these

         12  disagreements, which we will have, we do it in a way

         13  in which we treat each other with respect, but still

         14  at the same time respecting our own values and our

         15  own beliefs.

         16                 So thank you very much.

         17                 CHAIRPERSON JACKSON: Well, thank you

         18  for coming in and sharing your views on this

         19  particular matter.  It's important, as you indicated

         20  that even when sometimes when people disagree on

         21  particular matters of a situation that you do that

         22  disagreement with respect and honesty and

         23  communicate forthrightly and that the diversity of

         24  our City, in our world, will bring us closer

         25  together.
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          2                 For the record would you just state

          3  your name and title or position and who you are

          4  representing on the record, if you don't mind

          5  Monsignor.

          6                 MONSIGNOR SULLIVAN:  Monsignor Kevin

          7  Sullivan.  I am the Executive Director of Catholic

          8  Charities of the Archdiocese of New York

          9  representing the Archdioceses of New York.

         10                 Are you going to give testimony also?

         11    Oh, you were just here.  Okay.  One second please.

         12    Council Member Christine Quinn.

         13                 COUNCIL MEMBER QUINN: Monsignor, I

         14  just wanted to thank you for the sentiments of your

         15  testimony and really thank you very much for the

         16  statements that you made about the fact that we may

         17  disagree on this issue, but agree on many others

         18  that I'm very privileged to be working with you and

         19  folks in the Catholic Church on.  I think it's very

         20  important that we all reiterate that. Disagreement

         21  is not the same thing as hate or dislike or anything

         22  like that and I really want to thank you very much

         23  for the very dignified testimony you gave.  Thank

         24  you very much.

         25                 CHAIRPERSON JACKSON: Council Member
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          2  Margarita Lopez of Manhattan.

          3                 COUNCIL MEMBER LOPEZ: Father, I grew

          4  up Catholic and I have many members of my family who

          5  are priests and nuns in Puerto Rico.  I learned

          6  social justice through the Catholic Church and I

          7  thank you for coming here today with a conversation

          8  of love and not a conversation of hate.  I thank you

          9  for that.

         10                 MONSIGNOR SULLIVAN: Gracias.

         11                 CHAIRPERSON JACKSON: Thank you very

         12  much.

         13                 Our next panel will be Joseph

         14  Friedman, representing Jews for Morality, Chaplain

         15  Desire Bernstein from Resurrection Church and Chris

         16  Slattery, American Family Association New York

         17  State.

         18                 Before you begin your testimony, I

         19  would just like to also acknowledge other members of

         20  the Contracts Committee that are here.  To my

         21  extreme right is Council Member Dr. Kendall Stewart

         22  of Brooklyn, who is Chairing a Committee himself.

         23  He is going to have to leave and Council Member John

         24  Liu of Queens and to my left Council Member Yvette

         25  Clarke of Brooklyn.  With that, would you please
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          2  identify yourself for the record, Joseph Friedman,

          3  then we hear from Chaplain Desire Bernstein and

          4  Chris Slattery.  So before you begin your testimony

          5  would you just state your name and your affiliation

          6  for the record.

          7                 MR. FRIEDMAN: My name is Joseph

          8  Friedman.  I represent Jews for Morality.  Honorable

          9  Chair person and Members of the Committee.  I am a

         10  little bit surprised that I didn't hear any

         11  descending view.  Everybody that spoke, both Council

         12  Members are very much pro the bill.  What the bill

         13  actually amounts to is legislating morality on the

         14  City.  That is certainly not the mission that the

         15  Members of the Council were entrusted with, just

         16  here to take care of the needs of the City, to

         17  govern the City in their best interest.

         18                 The talk that is going on over here

         19  about the legality of it, which of course is

         20  questionable, is all founded on the understanding or

         21  the assumption that gay couples domestic partnership

         22  are the same as heterosexual couples, which it is

         23  not so.  It is not so.  In the Congressional Reports

         24  there is a statistic that the average homosexual has

         25  a thousand partners in his lifetime.  The average,
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          2  which means that there is no commitment.  So how can

          3  you equate it to heterosexual marriage?

          4                 In addition, we have to recognize,

          5  you know, what is straightforward, this is just part

          6  of the gay agenda, that's all it is, which means

          7  it's a step towards recognizing gay marriages.  For

          8  a Councilperson to say the Mayor has the obligation

          9  to stand with the gay people and endorse gay

         10  marriage, that's not what the City wants. He has no

         11  right to do that.

         12                 To the contrary, it's the Mayor that

         13  has the backbone to do what the people want.  The

         14  part of the gay agenda, as you know, is the

         15  educational curriculum.  In these Council Chambers

         16  here, years ago, when Ed Koch was still around, they

         17  presented here the Hettrick-Martin Institute's

         18  curriculum for school education, in which they

         19  suggested to the students in the curriculum, they

         20  discussed anal sex and there was a suggestion of

         21  lubuff (phonetic), the movement for lowering the age

         22  of consent is from this community.

         23                 Therefore, what you're proposing to

         24  do, besides for all the legal facade, is against

         25  what the people of this City want and you should
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          2  definitely support the Mayor, his veto and this

          3  legislation should be abandoned.  Thank you.

          4                 CHAIRPERSON JACKSON: Thank you.

          5                 We will next hear from Chaplin Desire

          6  Bernstein. Please state your name and affiliation

          7  for the record.

          8                 CHAPLAIN BERNSTEIN: Good morning.  I

          9  am Desire Bernstein.

         10                 CHAIRPERSON JACKSON: Good morning.

         11                 CHAPLAIN BERNSTEIN: I'm here this

         12  morning.  I'm a family that was affected by 9- 11,

         13  we lost my husband's twin brother and it's my first

         14  time in this room and I've been really, really

         15  touched.  I'm a patriot. I served four years in the

         16  United States Navy and I love my Country as well as

         17  my City.  I've devoted my life to work with children

         18  in the inner- City, where under Mayor Giuliani I

         19  received Mayoral recognition for my volunteer

         20  service in this City.

         21                 I've seen this City move in a

         22  direction that has almost caused me to give up my

         23  free time with the kids of Coney Island because of

         24  the agenda that is being pushed upon our people. I'm

         25  not a politician, I do not come with eloquent words
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          2  or speech. I come in the name of the Lord Jesus

          3  Christ and I come to say that if we are a government

          4  of the people, by the people and for the people, why

          5  are you not listening to the majority of the people.Was

          6  9- 11 not enough of a wake- up call for us.  You

          7  know, my family is still hurting and it's morality

          8  that is going to make and keep our nation the

          9  greatest nation in the world, as we are a nation at

         10  war.  I have no fancy words to say to you.  I only

         11  say that I believe that this bill will hurt the

         12  church, and it will hurt the Jewish community as

         13  well.  I love everyone and I take care of everyone,

         14  but I just felt my duty as an American to be here

         15  this morning and to speak to you honorable men and

         16  women that you will consider what the Mayor has done

         17  and stand with him.  Thank you for your time.

         18                 CHAIRPERSON JACKSON: Thank you.

         19                 Chris Slattery, American Family

         20  Association New York State.  Just identify yourself

         21  for the record please.

         22                 MR. SLATTERY: My name is Chris

         23  Slattery, I'm speaking for the American Family

         24  Association, a membership organization with two

         25  million members nation- wide and about 300 thousand
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          2  members in the State of New York.

          3                 We are opposed to this bill on a

          4  number of grounds. For one, if you look at, and as

          5  you do in many instances, environmental impact.

          6  Look at the potential impact that your bill could

          7  have.  Have you really thought it through.  If you

          8  lose, as City contractors, Catholic Charities of the

          9  Archdiocese of New York and the Diocese of Brooklyn,

         10  Orthodox Jewish Agencies and possibly even the

         11  Salvation Army, you will be depriving the City of

         12  New York and the needy charities that are served,

         13  with the experience of hundreds of years of

         14  experience in these agencies, who are the primary

         15  experts in the service to the poor in many

         16  specialized areas such as foster care, you are

         17  asking these agencies to dump their religious and

         18  moral convictions for the minorities that you are

         19  representing today.

         20                 With the Domestic Partnership Benefit

         21  Law, which has been passed less than three thousand

         22  individuals have signed up for this in how many

         23  years.  Less than three thousand.  Of those three

         24  quarters are unmarried heterosexuals.  There is only

         25  a small number of gay couples that would be
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          2  affected.  But potentially hundreds of thousands of

          3  individuals could lose the experience, the benefit

          4  and the tradition of service because you are going

          5  to force onto the Orthodox Jewish, Conservatism

          6  Protestant, and Roman Catholic agencies that have

          7  served this City for so long, you're going to force

          8  them out of the City and doing business is not a

          9  great description of charitable service, which is

         10  often done at low wages, when these agencies are

         11  struggling to survive, you want to offer them

         12  compromised benefits, where they will have to

         13  include all kinds of other family members to

         14  effectively have a don't see, don't tell attitude,

         15  if they have a family coverage, or a household

         16  coverage, which you put in there, which you used as

         17  an example the San Francisco Dioceses accepted. My

         18  understanding is this will not be accepted as a

         19  compromise by the Dioceses of New York.

         20                 So the environmental impact you're

         21  going to see is --

         22                 CHAIRPERSON JACKSON: Please conclude.

         23                 MR. SLATTERY: -- You are radically

         24  going to increase your costs of doing business in

         25  the City, you're going to put a great division
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          2  between your Council and the Roman Catholic Church

          3  and Orthodox Jewish Community, which has worked with

          4  the City of New York for hundreds of years.  Thank

          5  you.

          6                 CHAIRPERSON JACKSON: Thank you sir.

          7                 Margarita Lopez, will you please take

          8  the Chair.

          9                 COUNCIL MEMBER LOPEZ: Any questions

         10  from Council Members?  Thank you to all of you.  At

         11  this moment we want to call Alan Van Capell

         12  (phonetic), Reverend Pat Bumgarden, Leslie Thrope

         13  and Janet Weinberg.

         14                 At this moment I would like to ask

         15  Alan Capell to begin speaking, followed by Reverend

         16  Bumgarden.

         17                 MR. CAPELL: Thank you, Councilwoman.

         18  My name is Alan Van Capell.  I am the Executive

         19  Director from the Empire State Pride Agenda.  We are

         20  the country's largest LGBT State- wide Civil Rights

         21  Organization.  I would like to begin by thanking the

         22  Chairman for his leadership on this issue and being

         23  the real driving force on this and the prime sponsor

         24  Council Member Christine Quinn for being a real

         25  leader in talking with everyone on this bill and all
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          2  the Council Members here.

          3                 It is somewhat of a sobering reality

          4  to have less than 12 hours ago to have been marching

          5  with a million of New Yorkers down 5th Avenue in

          6  LGBT Pride and then to come back here today and

          7  remember exactly why we continue to do this work.

          8                 I just wanted to reiterate stuff that

          9  we had said beforehand that New York has gone out of

         10  its way over the last several years to say that

         11  discrimination against any New Yorkers is wrong.

         12  They have literally gone out of its way to say that.

         13    And the one thing we did, we found a loop- hole in

         14  our procurement policies that said that New York

         15  City was contracting with some families, contracting

         16  with businesses who provided certain benefits to

         17  straight people and less benefits to gay and lesbian

         18  people and all we are doing today is merely closing

         19  that loop- hole with the Equal Benefits Bill.

         20                 The one thing I think it is important

         21  to remember today that in the City of San Francisco

         22  much of the same dialogue took place several years

         23  ago.  What it amounted to was crying wolf. They said

         24  the bill would cost too much money and in reality

         25  the increased costs were negligible.  They said the
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          2  San Francisco bill would be illegal, when it wasn't.

          3    They said nobody would want to do business with

          4  the City of San Francisco, when in fact the only

          5  group to drop out was the Salvation Army.  And they

          6  said religious institutions would not buy into the

          7  bill, when in fact Catholic Charities of San

          8  Francisco endorsed it.

          9                 And so the same situation I think is

         10  probably happening here today in New York.  It is

         11  important to remember that 52 percent of Fortune 50

         12  businesses offer domestic partnership benefits, over

         13  50 percent of Fortune 500 companies offer domestic

         14  partnership, labor unions across this country are

         15  now bargaining in record numbers for domestic

         16  partnership benefits and New York City is only doing

         17  what those other institutions have already done,

         18  protecting their workforce.

         19                 This is not just about equality.  It

         20  is about an economic justice issue as well.  It is

         21  about equal pay for equal work.  I want to thank the

         22  Members of this Committee for their leadership on

         23  this issue.

         24                 CHAIRPERSON JACKSON: Thank you.

         25  Would you please identify yourself and your
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          2  affiliation for the record and begin your testimony.

          3

          4                 REVEREND BUMGARDEN: I am Reverend Pat

          5  Bumgarden and I am the Pastor of Metropolitan

          6  Community Church of New York.  I am sure by now that

          7  you've heard all the arguments about how the bill

          8  will not harm the ability of the City to negotiate

          9  contracts.  So I want to focus for just a moment on

         10  simply what is right and fair.               There

         11  really is no civil, let alone just and right way to

         12  discriminate against people.  Disagreement is one

         13  thing, discrimination is another thing.  The truth

         14  is this City and indeed this Nation has a long

         15  history of using procurement to establish policy.

         16  From apartheid to issues of justice and peace in the

         17  Middle East, we tried to enforce what we believe is

         18  just and right and good with economics.  In common

         19  language people call it putting our money where our

         20  mouth is.

         21                 In religious circles we often quote

         22  St. James and say, faith without works is dead.

         23  Maybe you will say that this is not a religious

         24  issue, but the truth is whether it's a matter of

         25  faith or law, it is a matter of conviction.  And you
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          2  are here today because of what you believe.  Though

          3  I don't know your religious or spiritual

          4  convictions, if any, I do know this.  You as elected

          5  officials hold the basic belief of equality under

          6  the law.  It goes something like this.  We hold

          7  these truths to be self- evident, that all people

          8  are created equal.  If you believe that, then you

          9  have no choice but to uphold and convict that

         10  conviction in the legislation and policies

         11  established by the City.

         12                 I'm here to tell you that while they

         13  may be loud across this nation, the voices of

         14  religious and political intolerance and the people

         15  who confuse spiritual conviction with blatant

         16  prejudice and discrimination represent only about

         17  eleven percent of the total population.  The

         18  majority of people in our churches, in our

         19  synagogues, in our temples and mosques and

         20  meditation halls believe in all people being equally

         21  protected and benefited civilly and legally because

         22  all people are equal in the eyes of God.

         23                 If it's the religious voice you are

         24  concerned with today, then focus on the majority of

         25  believers who expect you to do the only moral thing
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          2  you can do and pass this bill.  If it's an issue of

          3  using procurement to establish policy, then I urge

          4  you to cast your lot with those who have stood with

          5  justice and fairness from racial prejudice to

          6  economic exploitation.  And just for the record, I

          7  have had one partner for the past 18 years, one

          8  month and 23 days.  Thank you.

          9                 CHAIRPERSON JACKSON: Next we are

         10  going to hear from Janet Weinberg from the Lesbian,

         11  Gay, Bisexual and Transgender Community Center.

         12                 MS. WEINBERG: My name is Janet

         13  Weinberg and I am Director of Development at the

         14  Lesbian, Gay, Bisexual and Transgender Community

         15  Center.  The Equal Benefits Bill is a critical piece

         16  of legislation needed to protect the LGBT

         17  communities health and well- being since marriage is

         18  not an option.

         19                 As a country we struggle with making

         20  sure all our citizens have access to health care.

         21  The law ensures the LGBT community is protected and

         22  can have health insurance benefits if their spouse

         23  works for a company doing business with the City of

         24  New York and the Contract is greater than $100

         25  thousand.
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          2                 Imagine how fearful you would be if

          3  your child or your loved one was uninsured and

          4  suddenly developed a major illness.  I can tell you

          5  from personal experience, that had I not had

          6  insurance, my life today would not look like it does

          7  today because of my own disability.  Hospital and

          8  health care bills would have crippled me.  This bill

          9  protects families from destruction due to major

         10  medical problems.  Imagine having a loved one sick

         11  and needing your care.  You are not entitled to take

         12  off work.  You have used up all your vacation time

         13  and now what do you do.  Right now we are

         14  unprotected and with the passing of this legislation

         15  we will be protected.

         16                 The LGBT community does pay taxes,

         17  does support our government, but at times we're not

         18  supported.  This is an opportunity for our

         19  government to ensure us protection. Corporations

         20  that do business with the City, do have the capacity

         21  to provide these benefits.  This is not a hardship.

         22  This is the right thing to do and we owe Chris

         23  Quinn, Margarita Lopez, Gifford Miller and Contracts

         24  Committee a huge thank you for passing this critical

         25  bill.  So, thank you.

                                                            31

          1  COMMITTEE ON CONTRACTS

          2                 CHAIRPERSON JACKSON: Thank you.  The

          3  last speaker on this panel is Leslie Thrope.  She is

          4  representing herself and her partner Dominque Osane

          5  (phonetic), who the bill is named after. Please

          6  proceed.

          7                 MS. THROPE: Good morning Council

          8  Members.  I just would like to say my name is Leslie

          9  Thrope and I'm here to tell my own story and I want

         10  to thank you for allowing me and for giving me the

         11  opportunity to do this.

         12                 They say that death does not

         13  discriminate.  Yet people can be so cruel and in the

         14  face of death they can and do still discriminate.

         15  My family story is one such story of cruelty and

         16  discrimination when we were faced with illness and

         17  death.  I would like to share that story with you

         18  and I do hope that those who of you have spoken out

         19  to defeat this bill, and I hope that you are still

         20  present, will listen and incorporate compassion in

         21  your hearts.  Maybe, just maybe you can open up a

         22  bit and that when you are faced with your own day of

         23  judgement, whatever day that is, that you can that

         24  you fought for all people to be treated equally

         25  despite your own sense of right and wrong.
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          2                 This past October my beloved,

          3  Dominque Osane, the woman that I chose over eleven

          4  years ago to spend my life with died of cancer.  We

          5  have a daughter who is here and she will be six

          6  years old in July.  Her name is Sadie. Dominque and

          7  I created a loving and stable home for Sadie and had

          8  all of the dreams and aspirations of watching her

          9  grow into a brilliant caring and compassionate

         10  woman, the dreams that all parents have for their

         11  children.  Unfortunately, our dreams of sharing this

         12  together were cut short by the cancer.

         13                 Dominque was diagnosed just before

         14  Sadie was two years old with lung tumors, which had

         15  metastasized from cervical cancer.  With that

         16  diagnosis our family was devastated.  Dominque

         17  however, had quite a will to live as long as she

         18  could.  Over the next three and one- half years

         19  Dominque endured numerous surgeries, chemotherapy

         20  treatments and when the cancer invaded her brain she

         21  underwent various types of radiation regiments and

         22  additional surgeries.  I'm sorry, I have to speak

         23  slowly, it's not easy.

         24                 I could speak of the gracefulness at

         25  which she fought this disease all day and I could
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          2  probably write numerous volumes about how she

          3  prepared Sadie to eventually live without her

          4  mother's physical presence.  However, unfortunately

          5  my task here is to share with you the difficulties

          6  that descended into our world due to the

          7  discrimination we encountered.

          8                 When Dominque was diagnosed in 2000

          9  she was working at Brooklyn Legal Services as an

         10  attorney at their HIV unit.  I was employed at 32

         11  Beech A, a Legal Services Fund, also as an attorney.

         12    Brooklyn Legal Services recognizes domestic

         13  partnerships in all area of benefits provided to

         14  their employees.  However 32 Beech A, my employer,

         15  did not offer domestic partnership benefits and

         16  continues to deny them.

         17                 Due to Dominque's illness and

         18  treatment regiments there were times she could not

         19  work and we were forced to pay for COBRA benefits

         20  through her employer that cost our family $700 per

         21  month.  In November of 2002 it became clear to

         22  Dominque and I that she would not be able to work

         23  for much longer and I made a formal request for my

         24  employer to extend health benefits to domestic

         25  partners.  In my own naivete I did believe that a
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          2  union, which has such a rich history of fighting for

          3  the rights of all workers, would share by cry for

          4  equality, yet my request was denied and 32 Beech A

          5  continued their discriminatory practice.  So when

          6  Dominque could no longer work any more in February

          7  of 2003 we were once again forced to purchase

          8  medical coverage through her employer.

          9                 Three weeks before Dominque died I

         10  requested for leave, under the Family Medical Leave

         11  Act, from 32 Beech A.  I requested the leave due to

         12  Dominque's declining health and although I did not

         13  want to believe at the time that she was dying, I

         14  did know that she needed me to care for her on a

         15  full time basis. Thirty- two Beech A however denied

         16  me that leave based on the status of our

         17  relationship that she was not my spouse.  I spent

         18  two of the last three weeks of her life fighting

         19  with 32 Beech A in order to have time with Dominque

         20  and to keep my job.

         21                 The Family Medical Leave Act was

         22  enacted to prevent this type of situation, yet there

         23  I was spending the precious moments that I had left

         24  with her trying to negotiate with my employer about

         25  how I could take the time to be with her.
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          2                 Last week I received Sadie's report

          3  card from her kindergarten teacher, a lengthy

          4  writing covering her achievement over the past year.

          5    Since I cannot share all of the pride that I have

          6  in her growth and development with Dominque, I will

          7  share just a bit with you today so please bear with

          8  me while I brag a bit.  In her social studies area

          9  much of the class room was about conflict resolution

         10  and the teacher writes that Sadie's kindness

         11  permeated all discussions about conflict in the

         12  class.  The concept of taking another's perspective

         13  comes naturally to her.  This sensitivity to others

         14  also helped her notice and to rush to the aid of

         15  anyone who was feeling upset.  She also grew

         16  wonderfully in her ability to avoid or solve small

         17  conflicts with her friends without the aid of an

         18  adult.  Sadie managed to grow so much despite a

         19  family tragedy in the fall.

         20                 I read this to you because I am

         21  astounded that a five- year old was able to

         22  understand a concept that many adults cannot

         23  understand.  The concept of knowing how to place

         24  yourself in another position or place in society.

         25  The concept of treating others as you would want to

                                                            36

          1  COMMITTEE ON CONTRACTS

          2  be treated.

          3                 In closing, I would to thank this

          4  Committee and especially Council Member Jackson and

          5  Council Member Quinn for all of the energy that you

          6  have put into enacting this legislation that will

          7  force many employers to treat people equally and

          8  fairly, for this is all that I have ever asked for,

          9  just to be treated like all of my colleagues, no

         10  more and no less.

         11                 CHAIRPERSON JACKSON:  Well, I want to

         12  thank you for coming in.  I want to thank you and

         13  all the panel participants here and the previous

         14  panels for coming in and giving your viewpoint on

         15  this important piece of legislation.  And we look

         16  forward to working with everyone in the future on

         17  all matters that you have a vested interest in.  So,

         18  thank you for coming.

         19                 (Following written testimony was read

         20  into the record.)

         21

         22

         23  WRITTEN TESTIMONY OF:

         24  OMAR S. ABU- NAMOUS

         25  IMAM OF ISLAMIC CULTURAL CENTER OF NEW YORK
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          2                 I would like to add my voice to those

          3  voices which opposed this bill on the grounds that

          4  the bill is another endorsement of a wrong life-

          5  style, which most emphatically offends God, morality

          6  and the vast majority of human kind, which leads a

          7  straight way of life.  This is the attitude of

          8  Christianity of Judaism, as well as of Islam.  Mercy

          9  and pity are one thing and violation of the Word of

         10  God is another.

         11  O.S.A. Namous.

         12                 (End of written testimony.)

         13                 CHAIRPERSON JACKSON: Now we are going

         14  to proceed to a vote.  Also, I failed to acknowledge

         15  my colleague from Brooklyn, who is a member of the

         16  Contracts Committee, David Yassky to my right, and I

         17  did acknowledge John Liu from the great Borough of

         18  Queens.   Okay.  Counsel.

         19                 COUNSEL TO COMMITTEE: The Council

         20  Members will be voting on whether to repass the bill

         21  Intro. 137-B, notwithstanding the Mayor's veto and

         22  also to file the Mayor's veto.  A vote in favor, is

         23  a vote to repass the bill and to file the Mayor's

         24  veto message.

         25                 CHAIRPERSON JACKSON: Would that be
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          2  one vote or two votes.

          3                 COUNSEL TO COMMITTEE: One vote.

          4                 CHAIRPERSON JACKSON: Okay.  Please

          5  call the roll.

          6                 CLERK: Jackson.

          7                 CHAIRPERSON JACKSON: Yes.

          8                 CLERK: Lopez.

          9                 COUNCIL MEMBER LOPEZ: Yes.

         10                 CLERK: Addabbo.

         11                 COUNCIL MEMBER ADDABBO: Mr. Chairman,

         12  may I be excused to explain my vote.

         13                 CHAIRPERSON JACKSON: Please, go

         14  ahead.

         15                 COUNCIL MEMBER ADDABBO: Thank you,

         16  Mr. Chair.

         17                 I want to thank all those who came

         18  forward today to give testimony.  I want to thank

         19  them for their time and testimony today.

         20                 To expand a little bit on what

         21  Monsignor said earlier about discussion.  I think

         22  discussion is very healthy on this issue, something

         23  that I think is very important to be done. And in

         24  order to further discussion on this issue, I would

         25  not want to silence the voices of my fellow
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          2  colleagues, so I will be voting yes on this issue

          3  really for the purpose of getting into the Stated

          4  Council so all the colleagues can have an option or

          5  opportunity to voice their opinions on this issue.

          6  So at this point I will vote yes.

          7                 CLERK: Clarke.

          8                 COUNCIL MEMBER CLARKE: Mr. Chair, may

          9  I have a moment to explain my vote.

         10                 CHAIRPERSON JACKSON: Go ahead please.

         11                 COUNCIL MEMBER CLARKE: Thank you, Mr.

         12  Chair.  I just want to let the people of the City of

         13  New York know that we have a very important role as

         14  legislators here and that often times the decisions

         15  that we make have to do with the decisions of

         16  conscience, decisions that impact the lives of all

         17  New Yorkers.

         18                 Let me first say that I am a

         19  Christian and being a Christian means many things to

         20  many people, but to me, at its fundamental basis, it

         21  means to me that in every situation that I meditate

         22  and contemplate on, I ask the question, what would

         23  Jesus do. And having asked myself this question and

         24  knowing the works of the person and the man in the

         25  spirit of who I follow, my conscience says to me,
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          2  that in the City of New York, it's time that we have

          3  equal benefits.

          4                 It says that to me for a number of

          5  reasons.  One. This society requires that everyone

          6  who works in this City and that earns a living in

          7  this City pay taxes.  And for everyone who pays

          8  taxes, they expect a return on their investment in

          9  our society. This is the secular world that we are

         10  talking about here, not the religious world.  We are

         11  talking about a world where everyone is to be

         12  treated equal.

         13                 And certainly if I closed my eyes

         14  during a lot of the testimony I heard today, some of

         15  what I would have heard, were it maybe 50 years ago,

         16  maybe 60 years ago, would have been applicable to me

         17  and to people like me.  People who are African

         18  American, who for many years justification was made

         19  for not being able to access what everyone else in

         20  society could access, in terms of support for our

         21  families, in terms of embracing in our society.    So

         22  to a large extent, this bill is about taking the

         23  City into the 21st Century and actually setting the

         24  tone for how we should move as a people, as a

         25  society.  And so Mr. Chair, today I am stronger than
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          2  ever in my belief that there are many who have

          3  established families in this City.  Many of them are

          4  not the traditional nuclear family that many of us

          5  have been raised with or accustomed to, but they are

          6  families nonetheless.  They make contributions to

          7  our society in immeasurable ways.  They provide

          8  love, they provide support, they are patriotic and

          9  indeed they are entitled to equal benefits.  Having

         10  said that Mr. Chair, I vote aye.

         11                 CHAIRPERSON JACKSON: Thank you.

         12                 CLERK: Liu.

         13                 COUNCIL MEMBER LIU: Mr. Chairman, I

         14  just wish to briefly thank you for your leadership

         15  in bringing this bill to the forefront of our

         16  Council and to congratulate Council Members Quinn

         17  and Lopez and all of the others who have sponsored

         18  this bill.  This is an important step forward in our

         19  City in the continuing struggle for Civil Rights and

         20  I'll probably vote yes.

         21                 CLERK: Yassky.

         22                 COUNCIL MEMBER YASSKY: Mr. Chair, I

         23  am prouder and more excited to be voting yes on this

         24  bill than on anything we've considered in my two and

         25  one- half years here.  I think this is an
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          2  extraordinarily meaningful step forward in the

          3  ongoing Civil Rights movement for the LGBT

          4  community.

          5                 I do take very seriously the issues

          6  raised by some of the opponents to the bill with

          7  respect to religion.  And I want to be clear, as a

          8  strong believer in the establishment clause and the

          9  free excise clause of the First Amendment, I do not

         10  believe that government should be forcing religious

         11  institutions to affirm beliefs that are contrary to

         12  their creeds and for that reason I congratulate you

         13  Mr. Chair and Council Member Quinn on your very,

         14  very sensitive drafting of this bill, so as to avoid

         15  doing that.

         16                 This bill does not require any

         17  religious institution to affirm a same sex marriage

         18  as being equal to a heterosexual marriage or to

         19  affirm a same sex marriage at all.  It gives

         20  religious institutions an opportunity to avoid doing

         21  that and for that reason I think it was an even

         22  better bill than was originally introduced.  Mr.

         23  Chair, I very proudly vote aye.

         24                 CLERK: By a vote of six in the

         25  affirmative, zero in the negative and no

                                                            43

          1  COMMITTEE ON CONTRACTS

          2  abstentions, Intro. 137- B is readopted and 121 is

          3  filed.  Council Members please sign the Committee

          4  Report.

          5                 CHAIRPERSON JACKSON: I would like to

          6  keep the record open.  There is a Council Member who

          7  is Chairing a Committee.  He would like to vote, so

          8  the record will remain open.

          9                 I want to thank everyone for coming.

         10  It is my understanding that there is a press

         11  conference immediately following this on the steps

         12  of City Hall.  Thank you.

         13                 This meeting is recessed.

         14                 (Hearing recessed at 11:35 a.m.)
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