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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to the use of explosives for demolition and excavation.  
ADMINISTRATIVE CODE:
Amends title 27 by amending sections 27-165, 27-169, paragraph 5 of subdivision (a) of section 27-4014, subdivision (b) of section 27-4019, and section 27-4020, and by adding a new subdivision (j) to section 27-4039, and new sections 27-4039.1, 27-4039.2, and 27-4039.3.

BACKGROUND AND INTENT:
On October 24, 2007, the Committees on Housing and Buildings and Fire and Criminal Justice Services, chaired by Council Member Erik Martin Dilan and Council Member Miguel Martinez, respectively will conduct a hearing on Int. No. 613, a Local Law to amend the Administrative Code of the City of New York, in relation to the use of explosives for demolition and excavation. 

The Council is concerned about the qualifications and performance of individuals and businesses that utilize explosives in demolition and excavation work throughout the City.  Recently, a retaining wall adjacent to a residential building collapsed following the use of explosives at a construction site next to the building.  This legislation would establish new permit and notice requirements when explosives are used for demolition or excavation work.

INT. NO. 613

Bill section one amends Section 27-165 of the Administrative Code of the City of New York (Ad. Code or Code), by specifying that when explosives are used for work related to foundations or earthworks, additional notice must be provided as described in new section 27-4039.1 of subchapter 4 of chapter 4 of title 27.  


Bill section two amends Section 27-169 of the Ad. Code by adding an additional notice requirement when explosives are used for demolition or removal work as described in new section 27-4039.1 of the Ad. Code.    


Bill section three amends Section 27-4014 of the Ad. Code by prohibiting the New York City Fire Department (the FDNY or Department) from accepting any Certificate of Fitness or similar authorizing document for blasters or blaster’s helpers other than those issued by the City of New York unless it has been issued by an agency of the United States or New York State.  This provision applies only to activities that already require a Certificate of Fitness as described in section 27-4039 of the Ad. Code.


Bill section four amends subdivision (b) of section 27-4019 of the Ad. Code by eliminating the ability of the FDNY to waive licensing requirements pursuant to section 27-4020 of the Ad. Code.


Bill section five amends section 27-4020 of the Ad. Code by requiring a permit for the use of explosives issued pursuant to section 27-4031 of the Ad. Code to be given for a period up to only three months with three-month renewals possible for up to a total of at most one year. Under current law, permits may be issued for periods of up to three years. Under the proposed bill, the FDNY would be able to approve one or more three-month renewals with a maximum permit period of one year only if the owner of the property or permit holder where the use of explosives has taken place submitted a survey or report to the Department that demonstrates that there have been no significant adverse physical changes to the property or to any building, structure, or infrastructure within 250 feet of the blasting site property.


Bill section six provides for a new subdivision (j) to section 27-4039 of the Ad. Code.  This subdivision would require a representative of the FDNY or the Department of Buildings (DOB) to be present whenever blasting is performed on any privately-owned property.


Bill section seven amends subchapter 4 of chapter 4 of title 27 of the Ad. Code by adding new sections 27-4039.1 through 27-4039.3.


Subdivision (a) of new section 27-4039.1 would require the FDNY to notify the following entities in writing within five (5) days of receiving an application for the use of explosives: DOB, the City Department of Transportation (DOT), the Department of Environmental Protection (DEP), and the Council Members, Community Boards, Assembly Members, and State Senators who have any portion of their respective districts within 250 feet of the proposed blasting site. The notice would have to contain the date(s) and time(s) during which blasting will take place, the name, address, and telephone number of the owner of the blasting site, and the name, address, and telephone number of the explosives contractor and a FDNY telephone number that is not linked to 311 where the public may make complaints and inquiries about the explosives use. 


Subdivision (b) would require an applicant for a permit for the use of explosives for demolition or excavation work to notify the occupants of every building or structure within 250 feet of the blasting site within five (5) days of submitting the an application by placing a letter, or other writing in whatever form the that the Fire Commissioner may decide, in a prominent location within each building. The notice would have to contain the information described in subdivision (a) of this section.


Subdivision (c) would require the permit holder to provide notice of the actual use of explosives two to four days prior to the start of any blasting in the same manner as required by the provision relating to notice of submission of the application for a permit to use explosives. The instant notice would also have to be affixed to all lampposts, parking meters and other public structures within 250 feet of the property where the blasting site is located. 


Subdivision (a) of new section 27-4039.2 would require that a professional engineer do a structural survey of the buildings within 250 feet of the blasting site at least 60 days before a blasting permit is issued. The survey would have to include an on-site inspection of the interiors and exteriors of the buildings documented with photographs and notations of cracks and other visible defects or structural deficiencies.


Subdivision (b) would require the structural report and photographs to be sent to DOB, DOT, DEP, the Metropolitan Transportation Authority (MTA), and appropriate public utilities for review. DOB, DOT, and DEP would then be required to respond in writing to the FDNY within 30 days regarding the potential effects of the blasting site explosions on the buildings and structures inspected and the potential effects of the explosions on other construction, demolition, or excavation work within the area that was surveyed pursuant to subdivision (a). DOT and DEP’s reports would have to contain comments on how the use of explosives would affect the City’s infrastructure and other related projects for which the agencies have issued a permit or otherwise approved, including instances where the agencies are undertaking the work themselves, or have requested another entity to undertake the work on their behalf.


Subdivision (c) would require the explosive contractor’s engineer, after the explosive work is completed, to file a post-blast survey with the FDNY and DOB. The report would have to indicate whether or not any physical changes have been made to the buildings, structures, or public infrastructure. 


Subdivision (d) would require the explosives contractor to take on the services of an acoustic and vibration consultant to measure the sound and blasting levels at locations to be agreed upon by the Contractor and the FDNY. Reports of those measurements would have to be sent to DOB, DOT, DEP, MTA, and appropriate public utilities.


Subdivision (e) would require the explosives contractor to provide information about the limits of the danger zone prior to the beginning of the blasting and the manner in which the explosives contractor intends to keep people out of that zone when blasting is occurring. This information would be provided to the FDNY, DOB, DOT, DEP, MTA, and the appropriate public utilities prior to the blasting.


 Subdivision (f) would require the explosives contractor to provide the FDNY, DOT, DEP, MTA, and the public utilities with a drawing and blasting pattern that would include information, where applicable, about the building being demolished and the type of material being excavated, and the type of explosives to be used, the location of the explosive charges and the amount of explosives to be used.


Section 27-4039.3 would require the FDNY, DOB, DOT, DEP and other agencies the Mayor may designate to develop an operational protocol regarding the use of explosives within the City within 90 days of the law’s effective date. At a minimum, the protocol would have to maximize inter-agency communication and devise ways to assess the overall effects of blasting and other means of construction, demolition and excavation occurring near one another.


Bill section eight provides that the provisions of this local law take effect 90 days after enactment. However, the FDNY, in conjunction with DOB, DOT, and DEP, shall be required to promulgate rules and take all other necessary measures to implement this local law prior to the effective date.
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