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Proposed int. No.  567-A:
By: The Speaker (Council Member

Vallone) and Council Members Robles, Freed and Rivera (in conjunction with the Mayor)

TITLE:
To amend the administrative code of the city


New York, in relation to requiring an animal shelter in each borough and mandating the sterilization of dogs and cats adopted from animal shelters or purchased from pet shops.

 ADMINISTRATIVE CODE:
Adds a new chapter 8 to title 17.

The Committee on Health will hold a hearing and a vote on Proposed Int. No. 567-A, a proposed local law requiring an animal shelter in each borough and mandating the sterilization of dogs and cats adopted from animal shelters or purchased from pet shops.  The Committee held a hearing on this proposed law on February 28, 2000, at which testimony was received from the Administration, various veterinary medical experts and advocates.  Several recommendations offered at this hearing were incorporated into Proposed Int. No. 567-A, and those additions will be noted in the following analysis.

ANALYSIS OF PROPOSED INT. NO. 567-A
Proposed Int. No. 567-A would add sections 17-801 through 17-808 to a new chapter eight of title 17 of the New York City Administrative Code.  Section 17-801 of this new chapter entitled “Animal Shelters and Sterilization Act,” states the legislative findings.  The findings articulate the need for this type of shelter and sterilization legislation due to a serious overpopulation of unwanted dogs and cats in the City.  This section indicates that the Center for Animal Care and Control (“CACC”), which operates animal shelters under contract with the Department of Health (“DOH”), estimates that 67,000 unwanted, stray or abandoned dogs and cats entered its facilities in 1998.  Of these animals, approximately 70% were not spayed or neutered.

The Council finds that a law providing for a full-service animal shelter in each borough and the spaying and neutering of animals adopted from animal shelters and purchased from pet shops is necessary to protect the health, safety and welfare of New York City residents.  The Council also finds that with the advancement of medical knowledge over the past ten years, many veterinarians now advocate and practice early sterilization of pets, as early as eight weeks of age.  Veterinarians at animal hospitals and humane shelters across the country, as well as the American Society for the Prevention of Cruelty to Animals, have performed thousands of early spay-neuter surgeries.  Veterinary studies reported that even though any surgery has inherent risks, kittens and puppies heal faster and are lower surgical risks than older animals who may be ill, in heat, or pregnant.
 
   Section 17-802 would define key words used throughout the legislation.  “Adoption” would be defined in paragraph a as the delivery of a dog or cat deemed appropriate and suitable as a companion animal by an animal shelter, to an individual at least eighteen years of age who has been approved to own, care and provide for the animal by the animal shelter.  This is new language added since the February 28, 2000 hearing.  A “consumer” would be defined in paragraph b as any individual purchasing an animal from a pet shop and a pet shop, which is defined later, would not be considered a consumer.  

A “full-service shelter” would be defined in paragraph c as a facility licensed pursuant to subdivision (b) of section 161.09 of the New York City Health Code that houses lost, stray or homeless animals.  This paragraph also requires a “full-service shelter” to accept dogs and cats twenty-four hours per day, seven days per week, have an adoption program open seven days a week, and provide sterilization services for dogs and cats and any other veterinary services deemed necessary by a licensed veterinarian at the shelter or at a veterinary facility.

A “pet shop” would be defined in paragraph d as a facility required to have a permit issued pursuant to subdivision (a) of section 161.09 of the New York City Health Code, where dogs and/or cats are sold, exchanged, bartered, or offered for sale as pet animals to the general public at retail for profit.  This definition does not include full-service shelters, as defined in this section, or other animal shelters that make dogs and cats available for adoption whether or not a fee for such adoption is charged.  Finally, “sterilization” would be defined in paragraph e as rendering a dog or cat unable to reproduce by surgically altering the dog or cat’s reproductive organs at eight weeks of age or older.  This definition includes the spaying of a female dog or cat or the neutering of a male dog or cat.

Section 17-803 of this proposed new chapter would require that DOH maintain a full-service shelter in each borough of the city of New York.  Section 17-804 would require sterilization of dogs and cats being adopted from all animal shelters licensed by DOH or sold by pet shops licensed by DOH.

In the case of dogs and cats adopted from animal shelters, section 17-804(a) would provide exceptions to the sterilization requirement.  The sterilization requirement would not apply if a licensed veterinarian certifies to the shelter that he or she has examined the dog or cat and found that because of a medical reason, the life of the animal would be endangered by sterilization.  The medical reason, however, could not consist solely of the youth of such dog or cat, if such dog or cat is at least eight weeks of age or older.  Another exception would apply to a dog who, within the time period provided for by law, rule or regulation, is claimed by a person claiming ownership, and the owner demonstrates to the satisfaction of the shelter that such dog has a breed ring show record from American Kennel Club or United Kennel Club or other similar, registry association, dated no more than twelve months prior to the date that the dog entered the shelter.  Sterilization would also not be required if a person claiming ownership is able to provide proof that the dog has successfully completed the requirements of the American Kennel Club or United Kennel Club or other similar, registry association, for the title Champion or its equivalent, at any time prior to the arrival of the dog at the shelter.

Similarly, a third exception would apply to a dog, if such dog, within the time period provided for by law, rule or regulation, is claimed by a person claiming ownership and the owner demonstrates to the satisfaction of the shelter that the dog is a guide dog, hearing dog, service dog or police work dog.  Another exception is for a cat who, within the time period provided for by law, rule or regulation, is claimed by a person claiming ownership, and the owner demonstrates to the satisfaction of the shelter that the cat has a breed show record from the Cat Fancier Association or other similar, registry association dated no more than twelve months prior to the date the cat entered the shelter.  Finally, sterilization would not be required if a person claiming ownership is able to provide proof that the cat has successfully completed the requirements of the Cat Fancier Association or other similar, registry association for the title Champion, Grand Champion or its equivalent, at any time prior to the arrival of the cat at the shelter.

 In the case of dogs and cats sold from pet shops, section 17-804(b) would provide an exception to a consumer who presents to the pet shop a letter from the consumer’s licensed veterinarian, dated within the immediately preceding ten days, stating the reason(s) why, in the opinion of the veterinarian, such dog or cat should not be sterilized until a later specified date, not to exceed four months following the date of the letter.  This is new language added since the February 28, 2000 hearing, in order to address the concerns of the veterinarians and the pet shop industry who have not embraced the concept of early spay-neuter operations.  A consumer, with an existing relationship with a particular veterinarian, may feel more comfortable having that veterinarian perform the sterilization at a later date.

Section 17-804(b) further provides that the letter must state that the veterinarian will perform the sterilization of the dog or cat at the request of the consumer on or before the date specified.  The veterinarian must also provide to the pet shop a certificate, in a form and manner determined by the rules promulgated by DOH, stating the date on which the sterilization was performed.  Any consumer who provides a pet shop with a letter with respect to a later sterilization of a dog or cat must ensure that the animal is sterilized by the date indicated in the letter. 

Section 17-804(c) requires every pet shop, in accordance with rules promulgated by DOH, to maintain records of dog and cat sales, sterilization procedures performed at the request of the pet shop, and veterinarian letters and certificates received.  The pet shop is also required to retain these records, letters and certificates for a period of two years and they must make these records, letters and certificates available to DOH according to rules promulgated by DOH.

Section 17-805 would require a report to the Mayor and the City Council regarding the management and operation of all full-service shelters.  The report, to be filed by February 28th of each year, would be required to include the following information regarding the management and operation of all full-service shelters performing services pursuant to a contract with the city of New York, for the previous calendar year: the number of animals accepted by each full-service shelter; the number of animals that were sterilized at each full-service shelter; the number of animals that were humanely euthanized at each full-service shelter; the number of adoptable animals that were humanely euthanized at each full-service shelter; the number of animals that were adopted at each full-service shelter; the number of animals at each full-service shelter that were returned to their owner; and the number of animals at each full-service shelter that were provided to other shelters for adoption.

Section 17-806 would provide that any person found to be in violation of subdivisions (b) or (c) of section 17-804 (sterilization required of animals sold by pet shops and the maintaining of records and other materials) or any of the rules promulgated by DOH, would be liable for a civil penalty of not less than two hundred fifty dollars nor more than five hundred dollars for each violation.  A proceeding to recover any civil penalty authorized pursuant to the provisions of this section would be commenced by the service of a notice of violation, which would be returnable to the administrative tribunal established by the DOH.

Section 17-807 would provide that the commissioner of DOH must promulgate such rules as are necessary for the purposes of implementing and carrying out the provisions of this chapter.  

Section 17-808 provides that in the event that any section, subsection, sentence, clause, phrase or other portion of this local law is, for any reason, declared unconstitutional or invalid, in whole or in part, by any court of competent jurisdiction, that portion will be deemed severable.  The unconstitutional or invalid portion will not affect the validity of the remaining portions of this law, which will continue in full force and effect.  

This local law would take effect one hundred eighty days after its enactment.  However, section 17-803 would take effect January 1, 2001, with respect to the boroughs of the Brooklyn, Manhattan and Staten Island and would take effect July 1, 2001, with respect to those boroughs of the Bronx and Queens.  This section was revised as a result of testimony received at the February 28, 2000 hearing regarding the present status of animal shelters in the City.

Presently, only Brooklyn and Manhattan have full-service animal shelters in accordance to the requirements of this bill.  Staten Island has a shelter that is not open twenty-four hours and does not provide the medical services required under this bill.  However, once the Staten Island shelter hires enough personnel to open twenty-four a day, the medical services can be contracted to an outside veterinary facility, allowing the shelter to be in compliance with this bill.  The Bronx and Queens now have “store-front” drop off shelters that are open Tuesday through Saturday from eight in the morning to four in the afternoon.  At the end of the day, animals collected at these shelters are transported to either the Manhattan shelter for Bronx animals and to the Brooklyn shelter for the Queens animals, for sheltering.  New full-service animal shelters need to be built in these boroughs.  The City Council has already appropriated $4 million dollars to build a new Queens animal shelter and a site has already been chosen.  Funds will have to be appropriated and a site chosen for a Bronx animal shelter. 

� Journal of the American Veterinary Medical Association (“JAVMA”), Vol. 202, No. 6, March 15, 1993, Peter Theran, D.V.M., Early Age Neutering of Dogs and Cats.  See also a study undertaken by Dr. W. Preston Stubbs at the College of Veterinary Medicine, University of Florida, which attempted to ascertain the effect of early age neutering on the physical and behavioral development of cats. (JAVMA, Vol. 209, No. 11, December 1, 1996, Effects of Prepubertal Gonadectomy on Physical and Behavioral Development in Cats).
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