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          2                 CHAIRPERSON PINKETT: Law Department.

          3  Commissioners and heads of agencies also have

          4  various time constraints and so we are going to try

          5  and cooperate with the Law Department and we will

          6  make our questions as succinct as possible in order

          7  to meet their needs and our needs at the same time.

          8  We do have another agency that is awaiting us also.

          9                 So, we are going to start with the

         10  Law Department, and if you will identify yourself

         11  and the names and titles of those individuals who

         12  are with you, we will commence.

         13                 MR. HESS: My name is Michael Hess, I

         14  am the Corporation Counsel. It is a pleasure to be

         15  here. On my right is Jeffrey Friedlander, and on my

         16  left, Foster Mills.

         17                 CHAIRPERSON PINKETT: Thank you. Now,

         18  we would like to thank you for the process you

         19  followed for us of answering our questions in

         20  advance. Do you have an official statement that you

         21  wanted to read for the record in addition to

         22  response to our questions?

         23                 MR. HESS: No, we just would like to

         24  answer the questions, and I think that will address

         25  the issues raised.
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          2                 CHAIRPERSON PINKETT: Okay.

          3                 Now, let me go through this then.

          4  What is the average salary of the attorneys with at

          5  least three years of experience? And what is the

          6  average raise for attorneys?

          7                 MR. HESS: The average salary at the

          8  current time is about $45,000.

          9                 CHAIRPERSON PINKETT: Every attorney

         10  must be weeping in the room as you say this.

         11                 MR. HESS: You are absolutely correct,

         12  Madame Chair. It is a serious, serious problem that

         13  has arisen.

         14                 CHAIRPERSON PINKETT: It is horrible,

         15  for the kind of work that they must engage in for

         16  the City of New York.

         17                 MR. HESS: Not only all of the work

         18  they engaged in, but the dedication that they have

         19  and all of the years of schooling that they went

         20  through with school loans and other items like that

         21  to reach the goal of doing some public service for

         22  our City. And knowing all of those problems we have

         23  addressed that, or we have tried to start to address

         24  it this year with some type of an initiative to at

         25  least get the salaries if not competitive, but at
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          2  least some type of increase.

          3                 I mean, we are hiring lawyers now at

          4  well below half what many of the law firms are

          5  offering, and of course, the problem that leads to

          6  is the inability to attract lost graduates from a

          7  number of the law schools and maybe even more

          8  importantly, the ability to retain those wonderful

          9  lawyers after they have learned how to represent the

         10  City, how to be young litigators and non-litigators,

         11  and when they finish their three-year commitment,

         12  and they are now trained lawyers, it is the same

         13  time that they are raising families, wanting to buy

         14  homes, educating children and so we have decided we

         15  have to be able to try to be a little more

         16  competitive and to retain the dedicated public

         17  servants that are working for us.

         18                 CHAIRPERSON PINKETT: And that is the

         19  reason for the $4 million proposal request, is that

         20  it?

         21                 MR. HESS: It is. We really sat down

         22  with a sharp pencil and looked over the staff and

         23  decided we would like to do something on a merit

         24  basis, on a basis to reward people who have

         25  performed well and who offer great promise for the
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          2  future. And really our needs exceeded the $4

          3  million, knowing that you have to take a step before

          4  you can run, again we used the sharp pencils, looked

          5  at the staff and have winnowed it down to 4 million,

          6  which we think would be at least a good step in the

          7  right direction.

          8                 CHAIRPERSON PINKETT: What would be

          9  the average increase to attorneys then?

         10                 MR. HESS: The average increase

         11  probably would be approximately $10,000, which

         12  doesn't get us that far, but as I say, it would be a

         13  good start, and we would do it to a fraction of the

         14  staff, the people who we feel would be the leaders

         15  for the future.

         16                 CHAIRPERSON PINKETT: So, suppose I

         17  was there more than three years, I am the leader of

         18  the future, for ten years what do I get besides

         19  heartache?

         20                 MR. HESS: Well, you would get a lot

         21  of hard work, that is certainly the fact.

         22                 CHAIRPERSON PINKETT: Let's put the

         23  money in the pocket.

         24                 MR. HESS: In terms of a merit

         25  increase, again, it would depend on what your
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          2  current salary is, what type of work you would be

          3  doing, but if you were moving in, we are creating

          4  some new categories of lawyers, we are creating

          5  something called specialists in various areas, and

          6  if you would qualify for that, you might get $8,000,

          7  $10,000, $12,000 in that vicinity. We hope that that

          8  kind of an increase would create kind of a career

          9  path for the people where they would know there will

         10  be some increases and that they should stay in the

         11  Law Department and not flee to one of the private

         12  firms.

         13                 CHAIRPERSON PINKETT: I guess I am odd

         14  for a Council member, but I really think it is a

         15  beginning.

         16                 I do feel that there should of course

         17  be that kind of an increase, the only question is

         18  how long can you hold someone at that kind of

         19  salary? You have a good attorney and the City is

         20  going to depend on litigation and the ability to

         21  protect the City against sustained litigation, how

         22  can you do it with the constantly revolving staff

         23  and training attorneys to go into the private

         24  sector, unless that is what the Corporation

         25  Counsel's Office is supposed to be the training
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          2  ground for the private sector?

          3                 MR. HESS: Well, we hope that is not

          4  what we are doing. We do want to retain our lawyers

          5  and I think that you are being very, very realistic

          6  in what you just said, the realism of 1999 in the

          7  City of New York in the practice of law.

          8                 What we have to do is combine several

          9  things: One, the increases that we are proposing,

         10  hopefully that will be attractive, with the other

         11  satisfactions of public service. We offer the

         12  opportunity for lawyers to get into court, to have

         13  more responsibility, to deal with issues, exciting

         14  issues, picking up the newspaper every day, you read

         15  about cases that the Law Department is involved in.

         16  In this morning's newspaper you read about the

         17  challenge to the commuter tax, that is something we

         18  are going to have to take on and try to get that 300

         19  million or 400 million dollars back for the City,

         20  that is going to take talented legal work.

         21                 If you pick up the paper tomorrow

         22  morning, you will read about a victory that we had

         23  just today, in that case where we will seize

         24  vehicles of drunken drivers to cut down on the

         25  number of drunken driving deaths, that required
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          2  tremendous legal work and creative thinking. So,

          3  every day there are important litigations and other

          4  items that are non-litigations, the building of a

          5  new stock exchange, the developing of the

          6  waterfront, developing Times Square, all of this

          7  needs very careful good thinking and so we are

          8  hoping in the excitement of handling those cases

          9  will be additional compensation to the money that we

         10  offer which, again, is far less than the private law

         11  firm.

         12                 CHAIRPERSON PINKETT: Well, I hope the

         13  excitement will meet a mortgage payment.

         14                 MR. HESS: That's the problem.

         15                 CHAIRPERSON PINKETT: I hope the

         16  thrill will of course compensate for the time that

         17  you have to send your child to a dentist and have

         18  braces put on his or her teeth, dancing lessons,

         19  tennis lessons, all of the things you have to do.

         20  Even perhaps the attorneys perhaps to play tennis,

         21  him or herself, although I notice that there is a

         22  preponderance of men in the Law Department and I am

         23  told that there are more women now becoming

         24  attorneys but I don't see them in the Law Department

         25  in large numbers.
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          2                 MR. HESS: We do have a tremendous

          3  roster of women lawyers.

          4                 CHAIRPERSON PINKETT: I believe you. I

          5  believe you.

          6                 MR. HESS: It is terrific.

          7                 CHAIRPERSON PINKETT: And the only

          8  reason I say this and take a stance, I honestly

          9  believe that people, if we want more from them we

         10  ought to pay them more. That is my honest belief.

         11                 MR. HESS: I think that is the

         12  realistic view and in addition to the expenses you

         13  mentioned, as I touched on earlier, we have seven

         14  years of college and law school loans that need to

         15  be repaid and that is another burden that our

         16  lawyers have to face.

         17                 CHAIRPERSON PINKETT: And every parent

         18  who has a child, who has student loans, know what it

         19  is to have students who will constantly come home

         20  without money to a parent. So, I think it is a major

         21  issue, and everyone would be concerned about that.

         22  But I commend you for that. I do think the City can

         23  be more generous, as they want to attract, as they

         24  say, the talent of the City, of the nation, they say

         25  there is no free lunch, and there is no free lunch
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          2  for the City of New York either.

          3                 MR. HESS: That's right. We thank you

          4  very much for those views.

          5                 CHAIRPERSON PINKETT: Now, how did you

          6  determine the $4 million figure for Fiscal Year

          7  2000, and why doesn't it increase in the outyears as

          8  presumably salaries would be in the future, you

          9  know?

         10                 MR. HESS: Well, as I said before,

         11  ideally the salaries and the merit increases could

         12  even be larger. But we started with this figure

         13  trying to be realistic and knowing the other burdens

         14  on the City.

         15                 In terms of this is sort of our first

         16  --

         17                 CHAIRPERSON PINKETT: What are the

         18  burdens? You said other burdens that would be on the

         19  City?

         20                 MR. HESS: Well, just in terms of the

         21  City's budget. I mean, we felt this would be the

         22  appropriate number for this year. We are not

         23  planning for the future yet, we are going to rely

         24  hopefully on the cost of living increases and money

         25  saved through attrition if we can.
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          2                 This is really just the beginning

          3  step forward for this year and we have to see how it

          4  affects the retaining of the lawyers and who we can

          5  recruit from the law schools.

          6                 Unfortunately, in the last couple of

          7  years some of the best law students and the best law

          8  schools have honestly said to us we would love to

          9  come to the Law Department, the issues interest us,

         10  but we have the expense, as you mentioned before.

         11  So, we want to remedy that.

         12                 CHAIRPERSON PINKETT: Well, my last

         13  bit of advice, I find when you depend on merit

         14  increases, it depends on who has to evaluate you.

         15  And if the person is narrow visioned, the evaluation

         16  is generally more narrowed, more bent. And if the

         17  person is more aware and more flexible, then there

         18  is a greater understanding of the intention of the

         19  merit increase. So, though I am assured that you are

         20  going to be making sure that whoever is doing the

         21  evaluation looks at this in the proper manner?

         22                 MR. HESS: We are going to do that

         23  carefully. Our senior division chiefs and executive

         24  staff will focus in on each attorney and what they

         25  have done and what their potential is and how

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            13

          1  LAW DEPARTMENT

          2  dedicated they are and how hard they have worked,

          3  and base the merit increases on those types of

          4  factors.

          5                 CHAIRPERSON PINKETT: How many

          6  attorneys do you estimate would receive the

          7  increase?

          8                 MR. HESS: We are not yet sure because

          9  we are going through the roster and we didn't want

         10  to count our chickens before they are hatched, but

         11  my guess would be it would be somewhere in the 250,

         12  300 lawyers that would be eligible for some increase

         13  or other. Some would be smaller, some would be

         14  larger. We have approximately 700 lawyers, and so we

         15  are going to have to look at the roster and be

         16  critical and evaluate them as you were just

         17  describing.

         18                 CHAIRPERSON PINKETT: Yes.

         19                 Now, before I call on someone else, I

         20  wanted to ask a specific question. Reading the

         21  times, as we are all supposed to do, there was an

         22  article in reference to the number of cases where

         23  the City has settled and there seem to have been

         24  large payments that the City has made in order to

         25  settle cases. What would you estimate that overall
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          2  cost to be, in terms of settlements that were made

          3  in order to preclude going to court and possibly

          4  larger settlements being made?

          5                 MR. HESS: Well, there are two things

          6  that come to mind: Number one, we have started a new

          7  initiative, which I think is unusual and profitable

          8  for the City. We have discovered, after doing some

          9  careful study, that early settlement of certain

         10  cases, especially tort cases, the thousands and

         11  thousands of accident cases that occur in New York,

         12  we have discovered that early settlement of those

         13  cases result in a lot of saved money to the City.

         14                 Up front you have to pay those, but

         15  paying them early results in an average settlement

         16  much less than what went on before. That is due to a

         17  couple of reasons.

         18                 Number one, if a case goes on for a

         19  number of years, the plaintiff's lawyer builds up

         20  his own legal fees and we have to pay that, and that

         21  figures into the settlement.

         22                 Second of all, it is human nature

         23  that if a person has a lawsuit against the City, and

         24  the lawsuit has been going on for awhile, they sort

         25  of say to themselves, well, my case has been pending
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          2  for four or five years, I must have a great case,

          3  which is not necessarily true. So, we find early

          4  settlement saves money. In terms of actual figures,

          5  last year I believe the settlements and judgments,

          6  which resulted from some trials, approximated about

          7  $380 million, and that is a number that we really

          8  want to cut down and reduce by this early settlement

          9  initiative. So that is what we are doing.

         10                 CHAIRPERSON PINKETT: Now, you are not

         11  saying the $380 million were primarily tort?

         12                 MR. HESS: Some of it was. Probably

         13  $50 million of that alone had to do with sidewalk,

         14  trip and fall type accidents.

         15                 CHAIRPERSON PINKETT: All right. And

         16  the others were from where?

         17                 MR. HESS: Many, many different kinds

         18  of cases.

         19                 CHAIRPERSON PINKETT: Can you identify

         20  some for us, please.

         21                 MR. HESS: There are some special

         22  cases involving watermain breaks which resulted in

         23  large settlements, there are excessive force cases

         24  that certainly get a lot of publicity in the

         25  newspapers, involving the Corrections Department,
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          2  the Police Department, things like that. There are

          3  contract disputes that we have had to settle, it is

          4  really across the board.

          5                 CHAIRPERSON PINKETT: Is Health and

          6  Hospitals involved in any of those lawsuits?

          7                 MR. HESS: Sometimes, yes. Housing

          8  Authority as well.

          9                 CHAIRPERSON PINKETT: Could you give

         10  us a breakdown? Not now, because we know you don't

         11  have that information.

         12                 MR. HESS: We can certainly collect

         13  that and provide that to the Committee, with

         14  pleasure.

         15                 CHAIRPERSON PINKETT: Okay.

         16                 All right, I know that Council Member

         17  Rodriguez has some questions.

         18                 COUNCIL MEMBER RODRIGUEZ: Sure. Let

         19  me just follow up on what she said.

         20                 How are you doing?

         21                 CHAIRPERSON PINKETT: And as I said

         22  before, he does have a previous commitment, so --

         23                 COUNCIL MEMBER RODRIGUEZ: Sure, I

         24  will keep it short.

         25                 CHAIRPERSON PINKETT: After Council

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            17

          1  LAW DEPARTMENT

          2  Member Rodriguez, then Council Member Eristoff.

          3                 MR. HESS: If I might ask a favor, I

          4  could answer the questions regarding this subject,

          5  and then the remaining issues on Y2K Mr. Mills is

          6  expert in that, and the issues involving the tobacco

          7  settlement, Mr. Friedlander is expert in that and is

          8  handling that. So, if I could kind of pass those two

          9  areas over to them, it would be great.

         10                 COUNCIL MEMBER RODRIGUEZ: Sure, okay.

         11                 Let me just ask one question,

         12  following up on what she was saying with regard to

         13  the agencies. Do you have any numbers for the Police

         14  Department that you can give us today?

         15                 MR. HESS: I don't have anything right

         16  this minute, but we will collect that. Even there we

         17  have instituted an early initiative, early

         18  settlement to get rid of those cases before the

         19  legal fees and the expectations rise.

         20                 CHAIRPERSON PINKETT: But he has

         21  agreed to provide us with that information.

         22                 COUNCIL MEMBER RODRIGUEZ: I

         23  understand.

         24                 MR. HESS: Yes.

         25                 COUNCIL MEMBER RODRIGUEZ: Let me just
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          2  ask you a question regarding your overall budget.

          3  How much is being increased from last year's budget?

          4                 MR. HESS: Overall it is probably

          5  about 7 million, which is somewhat less than ten

          6  percent, probably about seven or eight percent.

          7                 COUNCIL MEMBER RODRIGUEZ: About seven

          8  or eight percent. Did the Mayor request that you

          9  trim your budget at any point in the negotiations?

         10  Because when I sat here through budget hearings with

         11  the Youth Committee and with Arts and Culturals and

         12  with the Libraries, they all have cuts of 20 percent

         13  for youth programs and 20 percent for the arts and

         14  cultural institutions and almost 20 percent for

         15  libraries and bear responsibilities that the Mayor

         16  had requested that; was that requested of your

         17  Department?

         18                 MR. HESS: The Mayor asked me to pull

         19  in our belt as much as we can, and we have been

         20  doing that. The only area that I spoke to him about

         21  and said it has become an emergency at this point is

         22  the legal salary area. And the problem in that

         23  regard really reflects not so much the City's

         24  operations but the rest of the world, with the law

         25  firms in New York charging huge hourly fees for
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          2  their clients and passing it on to their attorneys

          3  in salaries. So, I spoke very frankly with the Mayor

          4  and explained the facts of life in New York City

          5  about the salaries and the fact that we were losing

          6  not only attorneys to private firms, but a very

          7  interesting idea unfortunately is that we are losing

          8  attorneys to other public bodies. Elliot Spitzer was

          9  elected to Attorney General, their budget is very

         10  much higher than ours with far fewer attorneys, and

         11  a number of lawyers left our office to go to the

         12  State Attorney General's Office, wanting to do

         13  public service, but doing it where they would be

         14  paid more. And that really hurts when you have

         15  trained a lawyer and you have taught him how to try

         16  a case or how to write a contract and then he goes

         17  to New York State Attorney General for more money.

         18                 COUNCIL MEMBER RODRIGUEZ: I don't

         19  doubt that what your Department does is extremely

         20  important for the City of New York. It is just that

         21  maybe your powers of persuasion were a lot better

         22  than the Youth Department and the Cultural

         23  Department, because they told us that they did the

         24  same thing and their response was you still have to

         25  cut the budget.
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          2                 I just wanted to get a clear notice

          3  from you, a clear view whether or not they had asked

          4  you to cut it and how you were able to increase it

          5  by ten or 12 percent when everybody else was asked

          6  to cut it and when all was said and done the

          7  proposal was that they be cut.

          8                 Thank you very much.

          9                 MR. HESS: Thank you.

         10                 CHAIRPERSON PINKETT: Council Member

         11  Eristoff.

         12                 COUNCIL MEMBER ERISTOFF: Thank you.

         13                 Mr. Hess, I need not keep you,

         14  because I think my questions may be appropriate for

         15  one or the other senior people.

         16                 CHAIRPERSON PINKETT: Your questions

         17  then do not have to be directed to Mr. Hess?

         18                 COUNCIL MEMBER ERISTOFF: I just

         19  understood that Mr. Hess had directed to go, so I

         20  was saying --

         21                 MR. HESS: I would appreciate it.

         22                 CHAIRPERSON PINKETT: Okay, fine.

         23                 MR. HESS: Thank you for accommodating

         24  me, and Mr. Mills and Mr. Friedlander will field the

         25  other areas.
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          2                 Thank you.

          3                 CHAIRPERSON PINKETT: All right. We

          4  will not hold you too long because we have two other

          5  agencies waiting. So, thank you for staying for

          6  that.

          7                 COUNCIL MEMBER ERISTOFF: Just very

          8  quickly, Mr. Mills, what is the status of the

          9  electronic communications system and what is the

         10  budget for that effort?

         11                 MR. MILLS: I think you are talking

         12  about the workers comp?

         13                 COUNCIL MEMBER ERISTOFF: No, that is

         14  my second question.

         15                 MR. MILLS: Oh, okay. Then which

         16  system are you referring to?

         17                 COUNCIL MEMBER ERISTOFF: I am talking

         18  about what is called the electronic communications

         19  system, it permits other agencies to electronically

         20  submit accident reports and other documentation to

         21  the Law Department.

         22                 MR. MILLS: I believe that is the

         23  workers comp system that you are referring to.

         24                 COUNCIL MEMBER ERISTOFF: No, that is

         25  a processing management claims system.
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          2                 MR. MILLS: Then I am not clear what

          3  you are referring to. I am sorry. If you want to

          4  discuss this --

          5                 COUNCIL MEMBER ERISTOFF: Okay, then

          6  why don't we move to the workers compensation claim

          7  system. What is your current budget for that?

          8                 MR. MILLS: First of all, the funding

          9  that was in it was not in our budget. It is a system

         10  that is being overseen by FISA, and OPA, and we

         11  don't have any current funding in our budget for it.

         12  We are currently -- the status of it is we are

         13  currently in testing, and we are working out the

         14  usual kinds of bugs in it.

         15                 COUNCIL MEMBER ERISTOFF: Okay.

         16                 My understanding was that the

         17  Department had set aside about $700,000 for Year

         18  2000 remediation of the case tracking system? Is

         19  that still?

         20                 MR. MILLS: Actually that has grown

         21  quite a bit since then. We have several

         22  contingencies. We have the replacement of the case

         23  tracking system, which I think is now budgeted at

         24  1.5 million dollars, and a contingency which has

         25  just about been completed to make the current case
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          2  tracking system Y2K compliant. At least insofar as

          3  forward scheduling is concerned, so that we can get

          4  by if we absolutely need to.

          5                 That contingency plan is not the

          6  goal. The goal is the replacement of the entire case

          7  tracking system.

          8                 COUNCIL MEMBER ERISTOFF: Okay, and

          9  the 1.5, is that fiscal '99 or 2000, or both?

         10                 MR. MILLS: About half a million

         11  dollars of it is spent already. The rest of it will

         12  be in fiscal 2000.

         13                 COUNCIL MEMBER ERISTOFF: And then the

         14  contingency plan, how much does that cost?

         15                 MR. MILLS: That is $200,000 and that

         16  is spent.

         17                 COUNCIL MEMBER ERISTOFF: Did you

         18  receive funding for the replacement of your desktop

         19  computers?

         20                 MR. MILLS: Not through the Year

         21  2000's funding. But that was normal capital budget

         22  replacement of equipment funding, and that is nearly

         23  completed.

         24                 COUNCIL MEMBER ERISTOFF: That is

         25  what?
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          2                 MR. MILLS: Nearly completed.

          3                 COUNCIL MEMBER ERISTOFF: Nearly

          4  completed, so you are not looking for any funds in

          5  2000?

          6                 MR. MILLS: No.

          7                 COUNCIL MEMBER ERISTOFF: Okay. Thank

          8  you very much.

          9                 CHAIRPERSON PINKETT: Okay, thank you.

         10  That's it.

         11                 Thank you very much, Law Department.

         12  We will look forward to seeing you again.

         13                 (Hearing concluded at 2:00 p.m.)
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