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In relation to filing of registration statements by owners of dwellings
BACKGROUND AND ANALYSIS:
The Committee on Housing and Buildings, chaired by Councilman Erik Martin Dilan, will conduct a hearing on Proposed Int. No. 824-A, A Local Law to amend the Administrative Code of the City of New York, in relation to filing of registration statements by owners of dwellings.  The Committee fist heard testimony on Int. No. 824 on September 17, 2008 from representatives of the Department of Housing Preservation and Development (HPD or Department) and other professionals. 

 Under current law, section 27-2097 et seq., of the Administrative Code of the City of New York (Ad. Code or Code), buildings with three or more dwelling units must register with the HPD annually and no more than 30 days from the date of transfer of title or change in managing agent.  Owners of one-and two-family dwellings are not required to register with the City except when the owner does not reside in or moves out of the City.  Proposed Int. No. 824-A would require owners of one-and two-family dwellings where neither the owner nor any family member occupies the dwelling to register with the Department even if the owner or family member lives elsewhere in the City.  The purpose of the registration system is to enable tenants and governmental authorities to readily contact owners or persons responsible for the operation of dwellings in the event of an emergency and to ensure proper notification of any complaints or violations placed on their property.
Proposed Int. No. 824-A
Bill section one amends paragraph (3) of subdivision (b) of Section 27-2097 of the Ad. Code, which currently requires owners of multiple dwellings and the owner of a one- and two-family dwelling who does not reside within the City or who removes his or her residence from the City to register with HPD.  The proposed amendment to this section would require owners of one-and two-family dwellings to register with the Department when neither the owner nor any family member occupies the dwelling.  “Family member” is defined to include an owner’s spouse, domestic partner, parent, parent-in-law, child, sibling, sibling-in-law, grandparent or grandchild.
Bill section two amends paragraphs (4) and (5) of subdivision (a) of section 27-2098, which relates to the contents of the required registration statement.  Paragraph (4) is amended to provide that, in addition to multiple dwelling owners, owners of a one-or-two-family dwelling where neither the owner nor any family member occupies the dwelling must provide to the Department a local telephone number where an owner or officer, if the owner is a corporation, or the managing agent may reasonably be expected to be reached at all times.  The telephone number will not constitute a public record and would be accessible only to authorized employees or officers of HPD and used exclusively in connection with an emergency arising on the premises for which the owner is legally responsible.  
Paragraph (5) is amended to provide that if the dwelling is a one-or two-family dwelling and neither the owner nor any family member occupies the dwelling, the owner will be required to provide to the Department the name and address of a person over the age of 21 and a resident of the City, who will be designated to receive service of notices, orders or summonses issued by the Department.
Bill section three would amend section 27-2099 by adding a new subdivision (d).  Paragraph one of new subdivision (d) provides that if thirty days have elapsed from the date that title to a dwelling is conveyed to a new owner or devolves upon a new owner by operation of law and the new owner has not filed a registration statement in relation to the dwelling, HPD may invalidate the former owner’s last valid registration for the dwelling upon application by the former owner, for the limited purpose of service of notices or orders authorized or required pursuant to the Ad. Code to be served by the Department upon the last registered owner or last registered managing agent.  The former owner shall provide documentation to HPD demonstrating that ownership of the dwelling has changed; however, the registration will remain valid until the department notifies the former owner in writing that the registration has been invalidated for the limited purpose.  
Paragraph two of new subdivision (d) provides that where a notice or order is authorized or required pursuant to the Code to be served by the Department on the last registered owner or managing agent and the Department has invalidated the last valid registration upon the application of the former owner for the limited purpose of service of notices or orders, the service may be made by personal delivery to a person in charge of the premises or by mailing a copy to the attention of “owner” or “managing agent” at the address of the dwelling.  The manner of service would be authorized only until a valid registration is subsequently filed for the dwelling.
Bill section four contains the enactment clause and provides that provisions of this local law would take effect 180 days after its enactment, except that the Commissioner of HPD shall promulgate any rules and take any other action necessary to implement this local law on or before the effective date.

Amendments to Int. No. 824
Int. No. 824 was amended to eliminate the proposed increased in the civil penalty for the failure to file a registration statement to $2,000 from the current $250 to $500.
Update

On Thursday, October 23, 2008 the Committee adopted this legislation.  

Accordingly, the Committee recommends its adoption.
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