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Introduction
Today, the Committee on Governmental Operations, chaired by Council Member Benjamin Kallos, will conduct a hearing and vote on two bills and a resolution. All three relate to the agency-based voter registration program (“the program” or “the law”) conducted pursuant to the requirements of section 1057-A of the New York City Charter. The bills, both of which would make amendments to the program, are Proposed Int. No. 356-A, introduced by Council Member Williams, and Proposed Int. No. 493-A, introduced by Council Member Kallos. The resolution is Preconsidered Res. No. __, to be introduced by Council Members Williams and Kallos at tomorrow’s Stated Meeting of the Council. The two bills were previously heard by this Committee on October 23, 2014.
The Agency-Based Voter Registration Program
The City’s agency-based voter registration program was created by Local Law 29 of 2000. The law was passed in response to the Department of Motor Vehicles’ increased role in the voter registration process due, in part, to the passage of the National Voter Registration Act of 1993 (often called the “motor voter” law).
 Utilizing Departments of Motor Vehicles (“DMV”) around the country to register voters makes sense in much of the country because of the high incidence of car ownership and the common use of a driver’s license as many individuals’ primary form of official identification. Enlisting DMVs around the country in voter registration efforts ensures that large numbers of citizens are able to benefit from its efforts. In New York City, however, fewer than 50% of households own a car, and are therefore less likely to visit a DMV office.
 
The agency-based voter registration law is intended to reach those New Yorkers who might not drive a car, but who interact with government agencies other than the DMV. The law is intended to make voter registration widely available by automatically including registration forms when any of nineteen agencies across the City give a New Yorker a form to apply for or renew services, or update an address.
 It also gives agencies the option to provide assistance in completing these forms and submitting them to the Board of Elections (“BOE”) where desired. Rather than relying on agencies to include a separate form, the law requires them to incorporate a voter registration form directly into their own application forms for services, and requires that they require the same in their agreements with subcontractors. The covered agencies are also required by the law to display promotional materials relating to registering to vote. The Voter Assistance Advisory Committee is tasked with providing guidelines and training for covered agencies.
Three years after passing Local Law 29, the Council undertook an investigation into whether agencies were complying with their responsibilities under the law. In its report entitled “Voter Registration Forms Not Available Here: NYC Community Boards and City Agencies,” the Council found that compliance was severely lacking.
 The investigation concluded that 65% of the 40 agency locations, and over 40% of the community boards visited, did not have voter registration materials available for the public.
 Of those without such materials, nearly half told investigators that such materials had never been available, suggesting that some agencies had never complied at all.

Low levels of compliance are suggested by data in the Annual Reports of the BOE as well. Of the approximately 527,000 forms distributed to agencies by the BOE for use in the program from 2010–2013, fewer than 25,000, or less than 5%, were returned as completed registrations.
 This compares with over 464,000 applications received from a single state agency, the DMV, over the same time period, and well over one million new and updated registrations received by the BOE overall.
 
Mayor de Blasio took a step to improve compliance with the agency-based voter registration law when he issued Directive 1 on July 11 of this year. In this directive, Mayor de Blasio directed the nineteen agencies covered by the law to comply with its provisions in full, and to “prepare a plan implementing the requirements of City Charter §1057-a and submit that plan to the Director of Operations” by September 9, 2014.
 Further, each agency was directed to “prepare semi-annual reports on the implementation of [the] Directive, including the number of voter registration forms distributed, the number of registration forms completed and the number of registration forms transmitted to the Board of Elections” and to submit such reports to the Director of Operations.

In October of this year, however, a coalition of good government groups released a report entitled “A Broken Promise: Agency-Based Voter Registration in New York City” (“the report”).
 In preparing the report, these groups submitted Freedom of Information Law (FOIL) requests to the agencies covered by the law.
 In response to these requests, the report indicates that not one agency provided an application form for services that had an incorporated voter registration form, as covered agencies are required to use under the law.
 The groups also visited fourteen offices of covered agencies, where they interviewed 139 New Yorkers about their experience applying for or renewing services or changing their address at the applicable covered agency.
 Of those who self-identified as citizens
, the report indicates that 84% were not given a voter registration form.
 In interviews with frontline staff at fifteen agencies covered by the law, the report indicates that 60% reported that voter registration applications were unavailable in their office.
 According to the report, only one agency – the Administration for Children’s Services – appeared to have integrated a voter registration form into their application forms as required by the agency-based voter registration law.
 
Analysis of, and Changes to, Proposed Int. No. 356-A
Proposed Int. No. 356-A would require agencies covered by the law to semi-annually report to the Mayor’s Office of Operations the number of registration forms they distribute, the number of registration forms completed at an agency office to the extent readily ascertainable, and the number of registration forms they transmit to the BOE for each reporting period. Each report would be required to be submitted to the Mayor’s Office of Operations by January 15 and July 15 of each year. The Mayor’s Office of Operations would be required to combine these into one compiled report, to be submitted to the Speaker of the Council by February 15 and August 15 of each year.
Proposed Int. No. 356-A would go into effect immediately, except that the first reports due under the bill would be required by July 15, 2015 to the Mayor’s Office of Operations, and August 15, 2015 to the Council.

This bill was changed after the hearing by adding self-reporting by agencies and removing reporting by the BOE of the number of registration forms received from each agency with an agency-specific code. The agency-specific coding required by the previous version of the bill would not be required under the A-version of this bill.

Analysis of, and Changes to, Proposed Int. No. 493-A
Proposed Int. No. 493-A would add seven agencies to the existing nineteen agencies covered by the law. They are: the Business Integrity Commission, the Department for the Aging, the Department of City Planning, the Department of Cultural Affairs, the Department of Records and Information Services, the Fire Department, and the Human Resources Administration.

The bill would require participating agencies to provide assistance in completing voter registration forms, and to mail such forms to the BOE, if the applicant so requests, actions that are optional for agencies under the current law. The bill would require that the voter registration forms provided be in the same language as the application form they are paired with, where practicable.

The bill would require that voter registration forms be integrated into participating agencies’ application forms by December 1, 2015, or at the next regularly scheduled printing of the agency’s application forms, whichever is earlier. This would mean that agencies treat voter registration forms as if they were any other page in their application form, most likely by receiving voter registration forms by the same means through which they receive their regular application forms, rather than an additional and separate form that is required to be included with their standard application forms and obtained from the BOE.

This bill would take effect sixty days after its enactment, except that the seven new agencies would not be covered by the program until one year after enactment.

Since it was heard originally in October, the number of agencies added to the agency-based voter registration program in this bill was reduced from fourteen to seven. The requirement that assistance be provided to applicants if requested was broadened to require that agencies that provide assistance with their own forms provide the same level of assistance with voter registration forms. The requirement that voter registration forms provided be in the same language as the application form there are paired with, where practicable, was added. The specific date by which agencies must incorporate voter registration forms into their own application forms was added. The effective date was extended to one year for the agencies being added to the agency-based voter registration program. Finally, technical changes were made to conform the bill to state law and make other technical changes

Analysis of Preconsidered Res. No.  _

Preconsidered Res. No. __ calls on the state legislature to pass, and the Governor to sign, legislation permitting the New York City Council to require that registration forms utilized in the agency-based voter registration program contain an agency-specific code, allowing the BOE to know when it receives such a form that it came from one agency or another. Under current state law, the source of voter registration forms covered by the state’s agency-based voter registration program
 is required to remain confidential.
 Including a code identifying such a form as coming from one agency or another is therefore not permissible. This resolution calls for a change in state law to allow for coding, and to ensure that the source of such forms remains confidential with respect to the public.
Conclusion


The Committee looks forward to hearing any testimony on these bills and resolution, and conducting a vote thereafter.

Prop. Int. No. 356-A

By Council Members Williams, Constantinides, Levine, Mendez, Rodriguez, Rosenthal, Wills, Gibson, Reynoso, Menchaca, Richards, Miller, Barron, Kallos, Crowley, Koslowitz, Dickens, Cohen, Vacca, Garodnick, Arroyo and Van Bramer

A LOCAL LAW

To amend the New York city charter, in relation to improving compliance with the city's pro-voter law.
Be it enacted by the Council as follows:
Section 1. Section 1057-A of chapter forty-six of the New York city charter is amended by adding a new subdivision eight to read as follows:
8. Each participating agency, other than community boards and the city clerk, shall submit semi-annual reports on their implementation of this section to the mayor’s office of operations. Such reports shall include the number of registration forms distributed, the number of registration forms completed at an agency office to the extent readily ascertainable, and the number of registration forms transmitted to the board of elections. Such reports shall be submitted to the mayor’s office of operations by January 15 and July 15 of each year, with the first reports due by July 15, 2015. The mayor’s office of operations shall compile such reports into a single report that disaggregates such data by agency, and shall deliver such compiled report to the speaker by February 15 and August 15 of each year, with the first such report due by August 15, 2015.
§ 2. This local law shall take effect immediately.
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Prop. Int. No. 493-A

By Council Members Kallos, Cabrera, Constantinides, Gentile, Johnson, Levine, Palma, Richards, Rose, Arroyo and Van Bramer 

A LOCAL LAW

To amend the New York city charter, in relation to expanding agency based voter registration to additional city agencies.

Be it enacted by the Council as follows:

Section 1. The opening paragraph of section 1057-a of the New York city charter, as amended by local law number 52 for the year 2003, is amended to read as follows:

Each agency designated as a participating agency under the provisions of this section shall implement and administer a program of distribution of voter registration forms pursuant to the provisions of this section. The following offices are hereby designated as participating voter registration agencies: The administration for children's services, the business integrity commission, the city clerk, the civilian complaint review board, the commission on human rights, community boards, the department of small business services, the department for the aging, the department of citywide administrative services, the department of city planning, the department of consumer affairs, the department of correction, the department of cultural affairs, the department of environmental protection, the department of finance, the department of health and mental hygiene, the department of homeless services, the department of housing preservation and development, the department of parks and recreation, the department of probation, the department of records and information services, the taxi and limousine commission, the department of transportation, [and] the department of youth and community development, the fire department, and the human resources administration. Participating agencies shall include a mandate in all new or renewed agreements with those subcontractors having regular contact with the public in the daily administration of their business to follow the guidelines of this section. Such participating agencies shall be required to offer voter registration forms to all persons together with written applications for services, renewal or recertification for services and change of address relating to such services, in the same language as such application, renewal, recertification or change of address form where practicable; provided however that this section shall not apply to services that must be provided to prevent actual or potential danger to the life, health, or safety of any individual or of the public. Such agencies [may] shall provide assistance to applicants in completing voter registration forms, and in cases in which such an agency would provide assistance with its own form, such agency shall provide the same degree of assistance with regard to the voter registration form as is provided with regard to the completion of its own form, if so requested. Such agencies [may] shall also[, in their discretion,]  receive and transmit the completed application form from any applicants who [wish] request to have such form transmitted to the board of elections for the city of New York.
§ 2. Subdivision 2 of section 1057-a of the New York city charter, as added by local law number 29 for the year 2000, such section as renumbered by vote of the electors of the city of New York at a general election held on November 6, 2001, is amended to read as follows:

2. Participating agencies shall provide and distribute voter registration forms to all persons together with written applications for services, renewal or recertification for services and change of address relating to such services, in the same language as such application, renewal, recertification or change of address form where practicable; provided however that this section shall not apply to services that must be provided to prevent actual or potential danger to life, health or safety of any individual or of the public. Participating agency staff [may] shall provide assistance in completing these distributed voter registration forms, and in cases in which such an agency would provide assistance with its own form, such agency shall provide the same degree of assistance with regard to the voter registration form as is provided with regard to the completion of its own form, if so requested. Participating agencies shall also include a voter registration form with any agency communication sent through the United States mail for the purpose of supplying clients with application, renewal or recertification for services and change of address relating to such services materials. Participating agencies shall also incorporate an opportunity to request a voter registration application into any application for services, renewal or recertification for services and change of address relating to such services provided on computer terminals, the World Wide Web or the Internet. Any person indicating that they wish to be sent a voter registration form, via computer terminals, the World Wide Web or the Internet shall be sent such a form by the participating agency, or directed to a bank on that system where such a form may be downloaded.

§ 3. Subdivision 3 of section 1057-a of the New York city charter, as added by local law number 29 for the year 2000, such section as renumbered by vote of the electors of the city of New York at a general election held on November 6, 2001, is amended to read as follows:

3. Participating agencies shall also:

a. by December 1, 2015, or at the [earliest practicable or] next regularly scheduled printing of their forms, whichever is earlier, physically incorporate the voter registration forms with their own application forms in a manner that permits the voter registration portion to be detached therefrom. Until such time when the agency amends its form, each agency should affix or include a postage paid board of elections for the city of New York voter registration form to or with its application, renewal, recertification and change of address forms;
b. use voter registration forms that contain a code assigned by the board of elections of the city of New York [coded voter registration forms] which designate such forms as originating from participating agencies[:]; and

c. transmit any completed forms collected [in their discretion] by such agency to the board of elections of the city of New York within two weeks of the receipt of such completed forms at the participating agency. If a completed form is [accepted] collected within five days before the last day for registration to vote in a citywide election, such completed form shall be transmitted by the participating agency to the board of elections of the city of New York not later than five days after the date of acceptance, provided, however, that notwithstanding any other provision of this section, any agency subject to the requirements of section 5-211 of the election law shall be governed only by the timeframes for transmission of such forms to the board of elections set forth in such section.

§ 4. This local law shall take effect 60 days after its enactment into law, provided that the provisions of section 1057-a of the New York city charter, as amended by this local law, shall take effect with respect to the participating agencies that are newly designated by the opening paragraph of section 1057-a of the New York city charter, as amended by section one of this local law, one year after the enactment of this local law. In addition, the provisions of section 1057-a of the New York city charter, as amended by this local law, that impose new obligations in relation to contractors or subcontractors of participating agencies shall only apply with respect to contracts entered into or renewed after the effective date of this local law.
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Preconsidered Res. No.

Resolution calling upon the New York State Legislature to pass, and the Governor to sign, legislation permitting voter registration forms utilized by agencies participating in the agency assisted voter registration program to code their registration forms, and for such codes to be withheld from public inspection.

By Council Members Williams and Kallos
Whereas, New York State has an agency assisted voter registration program; and 

Whereas, This program requires certain state and local agencies to distribute voter registration forms to individuals along with initial applications for services, renewal or recertification for services, and change of address relating to such services; and

Whereas, New York City has a similar program for city agencies, some of which are also covered by the state program; and 

Whereas, The New York City agency based voter registration program requires agencies to distribute forms with a New York City Board of Elections-designated code; and 

Whereas, The New York City Board of Elections reports on the total number of registration forms entered into its database each year as part of its annual report; and  

Whereas, This reporting shows the number of entered registration forms originated at  agencies participating in the agency based voter registration program, but not which particular participating agency each form came from; and

Whereas, Determining the originating agency for these forms would assist the New York City Council, advocates, and other interested parties in ensuring that the agency based voter registration program is being implemented by each agency in accordance with the law; and

Whereas, The state law creating the agency assisted voter registration program requires that the source of the forms remain confidential; and
Whereas, Determining the originating agency is therefore not feasible under current law for those city agencies covered by the state agency assisted voter registration law; and 
Whereas, Registration records are public documents under state law, with certain categories of information, such as driver’s license and social security number, remaining confidential; and

Whereas, A number identifying the source agency on a registration form is not included as one of the categories excepted from public review; and 

Whereas, The law could be amended to include a number identifying the source agency on a registration form as one of the categories excepted from public review; and

Whereas, The benefit of the transparency that would come from coding such forms outweighs the burden on those who utilize the services of agencies covered by the state agency assisted voter registration law having their identity and service provision, if such information is non-public, and is disclosed only to another employee of the City government, an employee of the New York City Board of Elections; now, therefore, be it
Resolved, That the Council of the City of New York calls upon the New York State Legislature to pass, and the Governor to sign, legislation permitting voter registration forms utilized by agencies participating in the agency assisted voter registration program to code their registration forms, and for such codes to be withheld from public inspection.
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� Public Law 103-31.


� According to a 2012 analysis of census data by the New York City Economic Development Corporation, 1.4 million households in New York City own a car, out of 3.0 million total households. Car ownership ranges among the boroughs from a low of 23% in Manhattan to 84% in Staten Island. “New Yorkers and Cars,” available at http://www.nycedc.com/blog-entry/new-yorkers-and-cars.


� NYC Charter §1057-A. An exception exists with respect to “services that must be provided to prevent actual or potential danger to the life, health or safety of any individual or of the public.” 


� New York City Council Investigation Division, “Voter Registration Forms Not Available Here: NYC Community Boards and City Agencies” (Sep. 2003) available at http://www.nyc.gov/html/records/pdf/govpub/657voterforms.pdf.


� Id. at 4.


� Id.


� New York City Board of Elections Annual Reports, 2010, 2011, 2012, and 2013. Data is from pages 17, 18, 25, and 27 of these reports, respectively. Reports are available at http://www.vote.nyc.ny.us/html/forms/reports.shtml.


� Id. The BOE processed 464,734 registrations from the Department of Motor Vehicles from 2010–2013, according to their annual reports for these years.


� Mayor Bill de Blasio, “Directive 1” (Jul. 11, 2014), available at http://www1.nyc.gov/assets/home/downloads/pdf/directives/directive-1.pdf.


� Id.


� The Center for Popular Democracy, Citizens Union, the Brennan Center for Justice, NYPIRG, and the Asian American Legal Defense and Education Fund co-published this report, which is available through the Center for Popular Democracy’s website at http://populardemocracy.org/sites/default/files/Voter%20Registration%20NYC%20-%20Report.pdf.


� According to the report, the groups did not submit FOIL requests to the City’s 59 community boards. See footnote 14 of the report.


� See page 5 of the report.


� These three activities – applying for services, applying to renew services, and changing an address – are the three activities for which covered agencies are required to provide a voter registration form under §1057-A of the Charter.


� Only citizens are eligible to register to vote, and data on non-citizens does not appear to be included in the report.


� See page 5 of the report.


� See page 6 of the report.


� See page 6–7 of the report.


� At the city level, these include the Department for the Aging and the Human Resources Administration.


� N.Y. Election Law §5-211(8).
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