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I. INTRODUCTION
On November 2, 2023, the Committee on Small Business, chaired by Council Member Menin, will vote on: Proposed Introduction Number 845-A, sponsored by Council Member Menin, in relation to reducing penalties, allowing opportunities to cure for certain violations, and eliminating certain requirements for commercial establishments; and Proposed Resolution Number 243-A, also sponsored by Council Member Menin, calling upon the New York State Legislature to pass, and the Governor to sign, S.5256, to prohibit the use of a confession of judgment in business loans. Prior versions of these bills were heard on April 12, 2023. The Committee will also vote on Proposed Introduction Number 1083-A, sponsored by Council Member Menin, in relation to the establishment of the office of nightlife. A previous version of this bill was heard on September 26, 2023. 
II. BACKGROUND
a. PENALTIES 
The New York City Charter and Administrative Code both contain numerous provisions that impose financial penalties for violations. Various agencies are responsible for enforcing these penalty provisions based on their mission and regulatory authority. The Citywide Administrative Procedure Act authorizes agencies to “adopt rules necessary to carry out the powers and duties delegated to it by or pursuant to federal, state or local law.”[footnoteRef:2] This delegation includes establishing penalty schedules for violations or, where a penalty schedule is already established by local law, adding specificity to such schedule. The Act lays out the process that agencies must follow to enact or amend the rules.[footnoteRef:3] Additionally, local laws often do not include one specific monetary penalty, but rather a range of possible penalties. Some laws specify the minimum and maximum dollar amounts,[footnoteRef:4] some specify a minimum but not a maximum,[footnoteRef:5] and some only specify the maximum penalty.[footnoteRef:6]  	 [2:  Administrative Code § 1043]  [3:  Administrative Code § 1043 (d)(2).]  [4:  See. e.g., Administrative Code § 17-1903(a).]  [5:  See. e.g., Administrative Code § 22-506(e)(3).]  [6:  See. e.g., Administrative Code § 18-146(a).] 

b. SMALL BUSINESS VIOLATIONS 
Small businesses in New York City must comply with regulations put forth by numerous city agencies, including the Department of Buildings (DOB), Department of Consumer and Worker Protection (DCWP), Department of Environmental Protection (DEP), Fire Department (FDNY), Department of Sanitation (DSNY), Department of Health and Mental Hygiene (DOHMH), the Commission on Human Rights (CCHR), and the Department of Transportation (DOT).[footnoteRef:7] These regulations provide protection for the consumers, workers and surrounding communities of New York City businesses. Violating these regulations can result in fines ranging from zero dollars for a first violation, to hundreds, to tens- or even hundreds-of-thousands of dollars based on the severity of the behavior. In some cases, responding to violations can significantly affect the financial status of a business, and small business advocates would argue that this includes violations that are minimal and can be quickly rectified.[footnoteRef:8]  [7:  NYC Business, Learn Basic Rules to Avoid Common Business Violations, https://www.nyc.gov/nycbusiness/commonviolations/default (accessed March 23, 2023).]  [8:  Examining Federal Rulemaking Challenges and Areas of Improvement within the Existing Regulatory process: Hearing Before the S. Comm. on Homeland Sec. and Governmental Affairs, Subcomm. On Regulatory Affairs and Fed. Mgmt., 114th Cong. (2015) (statement of Drew Greenblatt).] 

The Council and Mayor have worked in recent years to reduce or eliminate excessive fines and unnecessary violations, as seen by Local Law 135 of 2013 and Local Law 80 of 2021, which reduced penalties and introduced new opportunities for businesses to correct violations without having to pay a fine, and as evidenced more recently by Executive Order 2, introduced by the Adams Administration to reform small business violations.[footnoteRef:9] [footnoteRef:10] [footnoteRef:11] [9:  See Local Law 153 of 2013, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1531346&GUID=FA71F477-A3B1-4E41-859C-D7F07865EF02 ]  [10:  See Local Law 80 of 2021, available at https://nyc.legistar.com/LegislationDetail.aspx?ID=4805925&GUID=2C7D9F71-D49E-499E-A21F-F6A9D5C76B90&Options=Advanced&Search= ]  [11: NYC.Gov. (2022) Mayor Adams Signs "Small Business Forward" Executive Order to Reform Small Business Violations. (January 4, 2022) Available at https://www.nyc.gov/office-of-the-mayor/news/002-22/mayor-adams-signs-small-business-forward-executive-order-reform-small-business-violations#/0.] 

c. EXECUTIVE ORDER 2
[bookmark: _Int_75bUqd3D]In response to the negative economic impacts the COVID-19 pandemic had on New York City small businesses, on January 4, 2022, Mayor Eric Adams issued Executive Order 2, entitled Small Business Forward: Review and Reform of Compliance Costs on Businesses. Mayor Adams signed this executive order “to reform existing business regulations, ensuring local businesses face fewer needless fines and penalties.”[footnoteRef:12] Executive Order 2 “builds upon Local Law 80 and calls on the [DOB], [DEP], [DSNY], [FDNY], [DCWP], and [DOHMH] to review business regulations with the goal of reducing fine schedules and allowing for cure periods or warnings for first-time violations.”[footnoteRef:13] The executive order seeks to support and further stabilize small businesses affected by the pandemic by reducing or eliminating onerous regulations that burden small businesses and stymie their growth.[footnoteRef:14]  [12:  “Mayor Adams Signs ‘Small Business Forward’ Executive Order to Reform Small Business Violations.” https://www.nyc.gov/office-of-the-mayor/news/002-22/mayor-adams-signs-small-business-forward-executive-order-reform-small-business-violations#/0 (last accessed March 27, 2023).]  [13:  Id.]  [14:  Small Business Forward. NYC.gov. https://www.nyc.gov/assets/home/downloads/pdf/press-releases/2022/Small-Business-Forward.pdf at 3 (last accessed March 28, 2023).] 

Mayor Adams signed Executive Order 2 to reform current business regulations, lower compliance costs affecting local businesses, and allow sufficient opportunity for business owners to remedy outstanding issues. The executive order precipitated a sweeping review of small business regulations, inspection practices and fine schedules at major city agencies.[footnoteRef:15] Introduction 845 includes many of the proposed Administrative Code changes that were identified in that review.  [15:  See generally id.] 

d. CONFESSION OF JUDGMENT 
In addition to ensuring that their business adheres to the rules and regulations outlined by city agencies, small business owners must also make decisions related to the financial nature of their businesses, including taking out loans. However, in some cases, taking out a loan or obtaining a cash advance can burden small businesses further.[footnoteRef:16] In New York State, in-state lenders are allowed to attach a confession of judgment to a business loan.[footnoteRef:17] A confession of judgment is a legal document that can be attached to a loan that stipulates that the borrower waives their right to due process, and the lender can obtain a judgment without a lawsuit if a debt goes unpaid.[footnoteRef:18] Confessions of judgment have been used as a weapon by predatory lenders and have resulted in lenders taking advantage of small businesses, including those suffering economically from the pandemic.[footnoteRef:19] New York currently prohibits the use of confessions of judgment from out-of-state lenders, but the practice is still legal for in-state lenders.[footnoteRef:20] To address these malicious lending practices, legislation was recently introduced at the state level to prohibit the use of a confession of judgment for business loans.[footnoteRef:21]  [16:  Joseph, George and Ben Brachfeld. “New York Businesses Say Cash Advance Firms Sent Threats and Looted Bank Accounts.” The City. Sept. 21, 2022. Available at: https://www.thecity.nyc/2022/9/21/23365652/merchant-cash-advance-new-york-threats-courts ]  [17:  Emmett, Marvin & Martin LLP. “ Confessions of Judgment: Practices in New York, Pennsylvania, and Ohio.” JDSupra. March 23, 2023. Available at: https://www.jdsupra.com/legalnews/confessions-of-judgment-practices-in-7314951/ ]  [18:  Joseph, supra note 18]  [19:  Id.]  [20:  Frank, Frank, Goldstein & Nager. “You’re in New York. Your Debtor Is In New Jersey. Can You Execute A Confession of Judgment?” Frank, Frank, Goldstein & Nager Blog. May 8, 2020. Available at:   https://ffgnesqs.com/confession-of-judgment-new-jersey-new-york/ ]  [21:  S2632, 2021-2022 Legislative Session. (NY 2023). https://www.nysenate.gov/legislation/bills/2021/s2632; A2443, 2021-2022 Legislative Session. (NY 2023). https://www.nysenate.gov/legislation/bills/2021/a2443 ] 

e. OFFICE OF NIGHTLIFE (ONL)
New York City’s nightlife industry, worth $35.1 billion as of 2019,[footnoteRef:22] is renowned across the world.[footnoteRef:23] The industry is estimated to contribute 300,000 jobs as well as $700 million a year to New York City’s economy.[footnoteRef:24] The sector includes over 25,000 establishments, including many small businesses.[footnoteRef:25] Although the pandemic heavily impacted the nightlife industry,[footnoteRef:26] 2023 saw sectors of the industry begin to approach their pre-pandemic trajectory.[footnoteRef:27]  [22:  NYC Mayor’s Office of Media and Entertainment. “NYC’s Nightlife Economy Impact, Assets, and Opportunities.” (2019) Available at: https://www.nyc.gov/assets/mome/pdf/NYC_Nightlife_Economic_Impact_Report_2019_digital.pdf ]  [23:  Kocay, Lisa. “Inside New York City’s Nightlife: How The Dance Music Scene Has Changed, According To The City’s Top Movers And Shakers.” FORBES. (May 24, 2023) Available at: https://www.forbes.com/sites/lisakocay/2023/05/24/inside-new-york-citys-nightlife-how-the-dance-music-scene-has-changed-according-to-the-citys-top-movers-and-shakers/?sh=5e4f651469ae ]  [24:  Supra note 1]  [25:   Id. “The majority of small business owners operate exclusively in New York City and report employing fewer than 50 employees”]  [26:  Finley, Louis. “New York nightlife bouncing back despite COVID.” NY1. (May 23, 2022) Available at: https://ny1.com/nyc/all-boroughs/news/2022/05/23/new-york-nightlife-bouncing-back-covid ]  [27:  NYC Comptroller Brad Lander. “New York by the Numbers Monthly Economic and Fiscal Outlook.” Available at: https://comptroller.nyc.gov/newsroom/newsletter/new-york-by-the-numbers-monthly-economic-and-fiscal-outlook-no-81-september-12th-2023/ (Accessed on September 20, 2023)] 

While nightlife establishments are critical contributors to local culture, they face a complex regulatory environment. New York City’s infamous “cabaret law,” which prohibited public dancing without a cabaret license until its repeal in 2017, exemplified this paradox.[footnoteRef:28] To better support the specific challenges faced by the nightlife industry, the City Council voted in 2017 to establish an Office of Nightlife (ONL) and Nightlife Advisory Board.[footnoteRef:29] ONL is responsible for reviewing information on complaints and violations, and serving as a liaison between nightlife establishments, residents, and government.[footnoteRef:30] Additionally, the ONL is required to support nightlife establishments in obtaining relevant licenses, permits, or other approvals.[footnoteRef:31] The Nightlife Advisory Board is a 14-member, all volunteer, independent body providing the Mayor and City Council with advice and recommendations related to nightlife specific issues.[footnoteRef:32] Local law 178 of 2017 also required the mayor to determine how the office would be established, either within an office of the mayor, as a separate office, or within an agency that does not enforce any local laws against nightlife establishments.[footnoteRef:33] In 2017, Mayor Bill de Blasio indicated that  the Office of Media and Entertainment (MOME) would expand to include this newly created office.[footnoteRef:34]  [28:  Stewart. Dodai. “Last Call for New York’s First ‘Bar Czar.’” NY TIMES. (March 18, 2023) Available at: https://www.nytimes.com/2023/03/18/nyregion/ariel-palitz-nyc-nightlife.html#:~:text=The%20Office%20of%20Nightlife%20was,when%20she%20arrived%20in%202018 ]  [29:  Int. No. 1688, L.L. 178 -2017. Available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3131400&GUID=E6CEAE78-6D18-4C8F-8124-D9445FEF838F&Options=ID|Text|&Search=office+of+nightlife ]  [30:  Id.]  [31:  Id.]  [32:  NYC Mayor’s Office of Media and Entertainment, Nightlife Advisory Board Page, Available at: https://www.nyc.gov/site/mome/nightlife/advisory-board.page (Accessed on September 20, 2023)  ]  [33:  Supra note 8]  [34:  NYC Mayor’s Office of Media and Entertainment. “Mayor de Blasio Signs Bill Establishing ‘Nightlife Mayor.’” (September 19, 2017) Available at: https://www.nyc.gov/site/mome/news/091917-nightlife-office.page ] 

ONL continues to function as the city’s main resource for the nightlife environment. The office’s website provides resources for opening and operating a nightlife establishment, nightlife industry and community resources, nightlife community and culture, and ONL programs and initiatives.[footnoteRef:35]  [35:  NYC Mayor’s Office of Media and Entertainment, Office of Nightlife Page, available at:  https://www.nyc.gov/site/mome/nightlife/nightlife.page (Accessed on September 20, 2023)  ] 


III. PROPOSED INTRODUCTION 845-A LEGISLATIVE ANALYSIS
This bill would amend various provisions of the Administrative Code of the City of New York to reduce certain penalties, allow opportunities to cure for certain violations, and eliminate certain cumbersome requirements for commercial businesses operating in the City. The bill would amend violations and other operational provisions under the jurisdictions of DOT, DSNY, DOHMH, DCWP, and DEP. Proposed Int. 845-A touches on over a dozen policy issues, from hazardous waste to childcare centers. The bill contains 20 sections. 
Sections 1 and 2 would amend provisions enforced by DOT relating to businesses using bicycles for commercial purposes. Section 1 would amend § 10-157 of the Administrative Code to reduce the civil penalties for failure to maintain a roster of bicycle operators to $0 (from $100) for the first violation, and $100 (from an additional $250) for subsequent penalties after 30 days, include a cure period, and make other technical changes. Section 2 would amend § 10-157.1 of the Code to similarly reduce the penalty for failure to post required signage outlining bicycle safety procedures at the business site.
Sections 3 through 6 would amend provisions enforced by DSNY relating to commercial recycling and commercial organics labeling and signage. Section 3 would simplify the signage requirements for businesses regarding the collection of organic waste in § 16-306.1(c) of the Administrative Code. Section 4 would renumber paragraphs in § 16-324(a) of the Code related to the enforcement of solid waste recycling provisions. Section 5 would add a new paragraph to § 16-324(a) of the Code to set a $0 penalty for the first-time violation of certain labeling and signage requirements that are necessary for commercial recycling. Section 6 would amend § 16-324(e) to similarly set a $0 penalty for the first-time violations of requirements pertaining to organics disposal by commercial establishments. 
Sections 7 through 11 would amend provisions enforced by DOHMH pertaining to certain requirements and penalties in restaurants and pet shops and make other technical changes. Section 7 would amend § 17-172 of the Administrative Code to require DOHMH to provide, at no cost to a restaurant, a mandated sign detailing how to assist a person who is choking. Section 8 would make technical changes to renumber certain sections of Title 17 of the Code. Section 9 would amend § 17-199.11 of the Code to reduce to $50 (from $100) the penalty following a violation of the prohibition on providing certain beverages with a children’s meal. Section 10 would amend § 17-1507 of the Code to reduce to $200 (from $500) the maximum penalty after a violation for failing to display required healthy eating information. Section 11 would amend § 17-1702(a) of the Code to permit a pet shop to collect required information about the source of a dog or cat by a sworn affidavit from the source, given that the U.S. Department of Agriculture’s (USDA) inspection report, previously available on the USDA website, went down after § 17-1702(a) was enacted. 
Sections 12 through 16 would amend provisions enforced by DCWP concerning certain requirements and penalties for violations. Section 12 would amend § 20-241.1 of the Administrative Code to set an initial penalty of $0 for preparing or accepting payment for merchandise at a stoop line stand. Section 13 would amend § 20-545 of the Code to permit car wash businesses to correct and cure first-time recordkeeping violations. Section 14 would amend § 20-688 of the Code to set an initial penalty of $0 (from $100) for selling perishable food without a printed sell-by date and to set upper limits of $175 for a second violation and $275 for a third and any subsequent violation. Section 15 would repeal certain subchapters of chapter 5 of title 20 of the Code, which regulates unfair trade practices: subchapter 6, which requires businesses with raincheck policies to post signs; subchapter 9, which regulates the sale of travel tickets; subchapter 12, which regulates delayed payment transactions; and subchapter 15, which requires disclosure of certain information by childcare facilities. Section 16 would amend § 20-910 of the Code to set an initial penalty of $0 (down from $250) for running an air conditioner while a door or window is open and to set an upper limit of $500 for each open door or window for any second and subsequent violation within an 18-month period. 
Sections 17 through 19 would amend provisions enforced by DEP relating to certain penalties in the Noise Control Code and the Community Right-to-Know Law. Section 17 would amend § 24-237 of the Code to eliminate the prohibition on using a steam whistle attached to a stationary boiler. Section 18 would amend the penalty schedule in § 24-257 of the Code to repeal the penalties for the violations of the Noise Control Code that the bill would revoke and make other technical edits. Section 19 would amend § 24-713(b) of the Code to reduce the minimum penalty to $100 (from $500) for a first violation of the requirements of the Community Right-to-Know Law related to facility inventory reporting, labeling, and risk management plans.
This bill would take effect immediately, except that the provisions amending penalties enforced by DSNY and DCWP would take effect 180 days after becoming law.
IV. INTRODUCTION 845 AMENDMENTS
On April 12, 2023, the Committee on Small Business considered Introduction 845 at a hearing. The Committee received testimony from the Department of Small Business Services, NYC Hospitality Alliance, and Food Industry Alliance of New York State. Additionally, the Committee received feedback on Introduction 845 from DSNY, DOHMH, DEP, and DCWP. Sections 1 and 2 of Introduction 845 were amended to include cure periods for DOT violations for the failure to maintain a roster of bicycle operators and for the failure to post required signage outlining bicycle safety procedures at the business site. Int. 845 amendments also include the removal of provisions related to plastic beverage straw violations, including the requirement that a restaurant not enquire into the reason for a request for a plastic straw; the specification that plastic straws must be used on restaurants’ premises; and the requirement that certain restaurants provide a bin for the disposal of compostable beverage straws that are made from plastic. Int. 845 amendments also included the removal of Section 14 related to penalties for restaurants violating the prohibition on selling force-fed products. Sections 19 and 20 were also removed in the Int. 845 amendments for penalties related to businesses failing to provide a client with a consumer bill of rights regarding tax preparers and penalties related to the sale of expired over-the-counter medication, respectively. Finally, amendments to Int. 845 removed Sections 22 and 23 relating to repealing restrictions on the use of mobile telephones in places of public performance and rescinding the prohibition on unreasonable noise from a personal audio device. 
V. PROPOSED RESOLUTION 243-A LEGISLATIVE ANALYSIS
This resolution calls upon the New York State Legislature to pass, and the Governor to sign, S.5256/A.7196, to prohibit the use of a confession of judgment in business loans. A confession of judgment is a legal document that is used to bypass typical court proceedings to obtain a judgment and can be included with a business loan. In New York City, many of the business loans that taxi medallion owners have taken out to finance the purchase of their vehicles include a confession of judgment. If a confession of judgment is signed, the loan recipient waives their right to due process if the debt is unpaid and there is a dispute, and the lender can obtain a judgment without bringing a lawsuit. Confessions of judgment are often included with loans and cash advances from predatory lenders. The federal government has only banned the use of confessions of judgment in consumer loans, but the United States Federal Trade Commission has called for banning the use of confessions of judgment in loans to small businesses. Currently, New York State only bans the use of confessions of judgment with out-of-state lenders. S.5256/A.7196 would ban the inclusion of a confession of judgment in a contract or agreement for a financial product or service in New York State.  
VI. PROPOSED INTRODUCTION 1083-A LEGISLATIVE ANALYSIS
This bill would amend the New York City Charter to authorize the mayor to establish the Office of Nightlife within the Department of Small Business Services. The bill would take effect immediately upon becoming law. Following its initial hearing on September 26, 2023, the bill was amended to correct minor typographical errors.
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Proposed Int. No. 845-A

By Council Members Menin, Louis, Marte, Yeger, Hanks, Avilés, Powers, Hudson and the Public Advocate (Mr. Williams) (by request of the Mayor)

A Local Law to amend the administrative code of the city of New York, in relation to reducing penalties, allowing opportunities to cure for certain violations, and eliminating certain requirements for commercial establishments; to repeal subchapters 6, 9, 12, and 15 of chapter 5 of title 20 of such code, relating to availability for sale of advertised merchandise, sale of travel tickets, delayed payment transactions billing practices, and disclosure of information by child care facilities, respectively; to repeal the row that begins 24-237(c) in table I in paragraph 5 of subdivision (b) of section 24-257 of such code, relating to penalties for operation of a steam whistle; and to make other technical changes in relation thereto

Be it enacted by the Council as follows:
Section 1. Subdivisions g and h of section 10-157 of the administrative code of the city of New York, as amended by local law number 91 for the year 2017, are amended to read as follows:
g. A business using a bicycle for commercial purposes shall be responsible for the compliance with the provisions of this section of its bicycle operators. 
(1) Violation of any of the provisions of this section by any such business, or of any of the rules or regulations that may be promulgated pursuant hereto, shall be a violation triable by a judge of the criminal court of the city of New York and upon conviction thereof shall be punishable by a fine of not less than [one hundred dollars] $100 nor more than [two hundred fifty dollars] $250 or imprisonment for not more than [fifteen] 15 days or both such fine and imprisonment. [In addition, any] 
(2) Any such business that violates any of the provisions of this section or any of the rules promulgated pursuant hereto, except subdivision d of this section and any of the rules promulgated pursuant to such subdivision, shall be subject to a civil penalty of [one hundred dollars] $100. Any such business that violates a provision of this section or rule promulgated pursuant hereto more than [thirty] 30 days after such business has already violated the same provision or rule shall be subject to an additional civil penalty of [two hundred fifty dollars. Such civil penalties] $250. Any such business that violates subdivision d of this section or any of the rules promulgated pursuant hereto shall be subject to a civil penalty of $100, except that with respect to first time violations of such subdivision, the commissioner of transportation shall notify such business of such violation and request that action be taken to correct such violation in such a manner within 30 days and shall afford such business an opportunity to contest the commissioner’s finding in a manner set forth in the rules of the department of transportation. Civil penalties issued pursuant to this paragraph may be in addition to any criminal penalty imposed, and shall be recoverable against such business in an action or proceeding in any court or tribunal of competent jurisdiction or the environmental control board. 
h. Any bicycle operator who makes deliveries or otherwise operates a bicycle on behalf of a business using a bicycle for commercial purposes without carrying the identification card required by subdivision c of this section, or who fails to produce such identification card upon demand pursuant to such subdivision, or who fails to wear protective headgear required by subdivision e of this section or the retro-reflective apparel required by subdivision i of this section, shall be guilty of a traffic infraction and upon conviction thereof shall be liable for a fine of not less than [twenty-five dollars] $25 nor more than [fifty dollars] $50. It shall be an affirmative defense to such traffic infraction that such business did not provide the protective headgear, the identification card or the retro-reflective apparel required by subdivisions c, e or i of this section. Such traffic infraction may be adjudicated by an administrative tribunal authorized under article [two-A] 2-A of the vehicle and traffic law.
§ 2. Subdivision d of section 10-157.1 of the administrative code of the city of New York, as amended by local law number 56 for the year 2012, is amended to read as follows:
d. (1) The violation of any provision of subdivision a or b of this section, or of any of the rules or regulations that may be promulgated pursuant hereto, shall be a violation triable by a judge of the criminal court of the city of New York and upon conviction thereof shall be punishable by a fine of not less than [one hundred dollars] $100 nor more than [two hundred fifty dollars] $250 or imprisonment for not more than [fifteen] 15 days or both such fine and imprisonment. [In addition, any business using a bicycle for commercial purposes, as defined in subdivision a of section 10-157 of this chapter who violates] 
(2) The violation of any provision of subdivision a or b of this section or any of the rules or regulations promulgated pursuant hereto shall be [subject to] punishable by a civil penalty of [one hundred dollars. Any such business that violates a] $100 and a second or subsequent violation of the same provision of this section or rule promulgated pursuant hereto more than [thirty] 30 days after [such business has already violated the same provision or rule shall be subject to] such prior violation shall be punishable by an additional civil penalty of [two hundred fifty dollars.] $100. With respect to first time violations of such subdivisions or rules, the commissioner of transportation shall notify a business using a bicycle for commercial purposes of such violation and request that action be taken to correct such violation in such a manner within 30 days and shall afford such business an opportunity to contest the commissioner’s finding in a manner set forth in the rules of the department of transportation. Such civil penalties may be in addition to any criminal penalty imposed, and shall be recoverable against such business in an action or proceeding in any court or tribunal of competent jurisdiction or the environmental control board.
§ 3. Subparagraph ii of paragraph 1 of subdivision c of section 16-306.1 of the administrative code of the city of New York, as added by local law number 146 for the year 2013, is amended to read as follows:
ii. post a sign, which shall be in addition to any other sign required to be posted pursuant to this code, that states clearly and legibly the trade or business name, address, and telephone number of, and the day and time of pickup by, the private carter that collects the covered establishment's organic waste, [that such covered establishment transports its own organic waste, or that such covered establishment provides for on-site processing for all of the organic waste it generates on its premises,] provided that:
(A) such sign shall be prominently displayed by affixing it to a window near the principal entrance to the covered establishment so as to be easily visible from outside the building or, if this is not possible, prominently displayed inside the covered establishment near the principal entrance;
(B) catering establishments shall not be required to display on such sign the day and time of the pickup by the private carter that collects the establishment's organic waste; and
(C) this paragraph shall not apply to sponsors of temporary public events;
§ 4. Paragraphs 3, 4, and 5 of subdivision a of section 16-324 of the administrative code of the city of New York are renumbered paragraphs 4, 5, and 6, respectively.
§ 5. Paragraph 2 of subdivision a of section 16-324 of the administrative code of the city of New York, as added by local law number 34 for the year 2010, is amended, and subdivision a of section 16-324 of such code is amended to add a new paragraph 3, to read as follows:
2. For residential buildings containing nine or more dwelling units [and commercial, manufacturing or industrial buildings,] the civil penalty shall be in an amount of one hundred dollars for the first violation, two hundred dollars for the second violation committed on a different day within a period of twelve months, and four hundred dollars for the third and each subsequent violation committed on a different day within a period of twelve months, provided that the court before which such civil action is brought or such board may waive the penalty for the first violation upon a showing of good cause. The owner, net lessee or person in charge of any residential building of nine or more dwelling units [or a commercial, manufacturing or industrial building] with respect to which four or more violations were committed on different days within a period of six months shall be classified as a persistent violator.
3. (a) For commercial, manufacturing or industrial buildings, the civil penalty shall be in an amount of one hundred dollars for the first violation, two hundred dollars for the second violation committed on a different day within a period of twelve months, and four hundred dollars for the third and each subsequent violation committed on a different day within a period of twelve months, provided that the court before which such civil action is brought or such board may waive the penalty for the first violation upon a showing of good cause. The owner, net lessee or person in charge of any commercial, manufacturing or industrial building with respect to which four or more violations were committed on different days within a period of six months shall be classified as a persistent violator.
(b) Notwithstanding subparagraph (a) of this paragraph, a civil penalty of zero dollars shall be imposed for a first violation relating to any labelling or signage requirement set forth in section 1-10 of title 16 of the rules of the city of New York, except the requirements of paragraph (2) of subdivision (d) of such section. The notice of violation for such first-time violation shall inform the respondent of the provision of law or rule that the department believes the respondent has violated, describe the condition or activity that is the basis for the notice of violation, and advise the respondent that the law authorizes civil penalties for such violation and that subsequent violations may result in the imposition of such civil penalties. Any person who violates a requirement relating to labeling or signage set forth in section 1-10 of title 16 of the rules of the city of New York, except requirements of paragraph (2) of subdivision (d) of such section, shall be subject to a civil penalty of two hundred dollars for the second violation committed on a different day within a period of twelve months, and four hundred dollars for the third and subsequent violation committed on a different day within a period of twelve months. The owner, net lessee or person in charge of any commercial, manufacturing or industrial building with respect to which four or more violations were committed on different days within a period of six months shall be classified as a persistent violator.
§ 6. Paragraph 1 of subdivision e of section 16-324 of the administrative code of the city of New York, as amended by local law number 80 for the year 2020, is amended to read as follows:
(1) Any covered establishment that violates section 16-306.1 of this chapter or rules of the department, the department of health and mental hygiene, or the department of consumer and worker protection promulgated pursuant thereto shall be liable for a civil penalty recoverable in a civil action brought in the name of the commissioner or the commissioner of health and mental hygiene, or the commissioner of consumer and worker protection, or in a proceeding returnable before any tribunal established within the office of administrative trials and hearings, in the amount of [two hundred fifty] zero dollars for the first violation, five hundred dollars for the second violation committed on a different day within a period of twelve months, and one thousand dollars for the third and each subsequent violation committed on different days within a period of twelve months, except that the department, the department of health and mental hygiene, and the department of consumer and worker protection shall not issue a notice of violation, but shall issue a warning, for any violation by a designated covered establishment that occurs during the first twelve months after the commissioner designates such covered establishment pursuant to subdivision b of section 16-306.1. The notice of violation for such first-time violation shall inform the respondent of the provision of law or rule that the department, the department of health and mental hygiene, or the department of consumer and worker protection believes the respondent has violated, describe the condition or activity that is the basis for the notice of violation, and advise the respondent that the law authorizes civil penalties for such violation and that subsequent violations may result in the imposition of such civil penalties.  
§ 7. Subdivision c of section 17-172 of the administrative code of the city of New York is amended to read as follows:
c. Fees. The department shall make signs available[, and may charge a fee to cover printing, postage and handling expenses] at no cost to such an establishment.
[bookmark: _Hlk118915201]§ 8. Sections 17-199.3.2, 17-199.5, and 17-199.6 of the administrative code of the city of New York, such section 17-199.3.2 as added by local law number 89 for the year 2022, such section 17-199.5 as added by local law number 118 for the year 2017, and such section 17-199.6 as added by local law number 182 for the year 2017, are renumbered as sections 17-199.3.3, 17-197.1, and 17-199.12.1, respectively.
§ 9. Subdivision d of section 17-199.11 of the administrative code of the city of New York, as amended by local law number 80 for the year 2021, is amended to read as follows:
d. Any food service establishment that violates any of the provisions of this section or any rule promulgated thereunder by the department shall be liable for a civil penalty of [$100] $50. Where a person is found to have violated this section or any rule promulgated thereunder by the department, the department shall commence a proceeding to recover any civil penalty authorized by this section by the service of a summons returnable to the office of administrative trials and hearings.
§ 10. Subdivision c of section 17-1507 of the administrative code of the city of New York, as amended by local law number 80 for the year 2021, is amended to read as follows:
c. Any food service establishment that violates subdivision a of this section, or any rules promulgated pursuant to this section, shall be liable for a civil penalty of not more than [$500] $200, recoverable in a proceeding before any tribunal established within the office of administrative trials and hearings or within any agency of the city of New York designated to conduct such proceedings.
§ 11. Subdivision a of section 17-1702 of the administrative code of the city of New York, as amended by local law number 53 for the year 2015, is amended to read as follows:
a. Any pet shop that displays, offers for sale, delivers, barters, auctions, gives away, transfers or sells any dog or cat shall obtain such dog or cat from a source that, as of the date such pet shop receives such animal, shall attest in a sworn affidavit that such source:
1. holds a valid and active class A license that has not been suspended at any time during the prior five years[, as such information is available from the United States department of agriculture]; and
2. has not received any of the following in connection with such license[, as such information is available from the United States department of agriculture]:
(a) a finally determined “direct” non-compliant item citation pursuant to 7 U.S.C. § 2131, et seq., and regulations promulgated thereunder[, as indicated on any United States department of agriculture inspection report] at any time during the prior three years; or
(b) a finally determined citation for failure to provide inspectors access to property or records as required pursuant to 9 C.F.R. §2.126, or successor regulations[, as indicated on] in either of the two most recent United States department of agriculture inspection reports; or
(c) three or more distinct finally determined non-compliant item citations pursuant to 7 U.S.C. § 2131, et seq., and regulations promulgated thereunder, other than citations for failure to provide inspectors access to property or records as required pursuant to 9 C.F.R. § 2.126, or successor regulations, [as indicated on] in the most recent United States department of agriculture inspection report; or
(d) one or more finally determined repeat non-compliant item citations pursuant to 7 U.S.C. § 2131, et seq., and regulations promulgated thereunder, [as indicated on] in the most recent United States department of agriculture inspection report; or
(e) a finally determined order to cease and desist, issued by an administrative law judge, at any time during the prior five years; or
(f) a finally determined order to pay a civil penalty, issued by an administrative law judge, at any time during the prior five years; and
3. [provides to such pet shop a sworn affidavit attesting that such source] has not been convicted of a violation of the minimum standards of animal care provided for in section four hundred one of the agriculture and markets law at any time during the prior five years; and
4. [provides to such pet shop a sworn affidavit attesting that] has never been convicted of an animal abuse crime prior to delivering such animal or animals into the custody of such pet shop [such source has never been convicted of an animal abuse crime].
§ 12. Section 20-241.1 of the administrative code of the city of New York is amended by adding a new subdivision d to read as follows:
[bookmark: _Hlk119243100]d. Notwithstanding any inconsistent provision of this section, a person who violates subdivisions (e) or (f) of section 2-70.2 of title 6 of the rules of the city of New York, or any successor to such provisions, shall be liable for a civil penalty of: (i) zero dollars for a first violation; (ii) not more than one hundred seventy-five dollars for a second violation; and (iii) not more than three hundred dollars for a third or subsequent violation.
§ 13. Section 20-545 of the administrative code of the city of New York is amended by adding a new subdivision d to read as follows:
d. Notwithstanding any other section of this title, a person shall be subject to a civil penalty of zero dollars for a first violation of section 20-544 of this subchapter or any rule promulgated thereunder, if such person proves to the satisfaction of the department, within thirty days of the issuance of the notice of violation and prior to the commencement of an adjudication of the violation, that the violation has been cured. The submission of proof of a cure, if accepted by the department as proof that the violation has been cured, shall be deemed an admission of liability for all purposes other than being the basis for the suspension or revocation of a license pursuant to subdivision a of this section. The option of presenting proof that the violation has been cured shall be offered as part of any settlement offer made by the department to a person who has received, for the first time, a notice of violation of section 20-544 of this subchapter or any rule promulgated thereunder. The department shall permit such proof to be submitted electronically or in person. A person may seek review, in the department’s administrative tribunal, of the determination that the person has not submitted proof of a cure within fifteen days of receiving written notification of such determination.
§ 14. Section 20-688 of the administrative code of the city of New York, as amended by local law number 80 for the year 2021, is amended to read as follows:
§ 20-688 Penalties. Any person, firm, corporation or association or agent or employee thereof, who shall violate any of the provisions of this subchapter or of the regulations promulgated pursuant to section 20-686 shall pay a civil penalty of [one hundred] zero dollars for the first violation, not more than one hundred seventy-five dollars for the second violation and not more than two hundred twenty-five dollars for the third and any subsequent violation; and shall, upon conviction thereof, be punished by a fine of not less than twenty-five nor more than two hundred fifty dollars for each such violation.
§ 15. Subchapters 6, 9, 12, and 15 of chapter 5 of title 20 of the administrative code of the city of New York are REPEALED.
§ 16. Subdivisions e and f of section 20-910 of the administrative code of the city of New York, subdivision e as amended by local law number 92 for the year 2015 and subdivision f as added by such local law, are amended to read as follows:
e. [(i) Prior to July 1, 2016, any person who violates this section shall receive a written warning for the first violation, and shall be liable for a civil penalty in the amount of two hundred fifty dollars for each open door or window for a second violation within an eighteen month period and five hundred dollars for each open door or window for any third and subsequent violation within an eighteen month period, except that such person shall be liable for a civil penalty in the amount of five hundred dollars for each open door or window for a second violation within an eighteen month period and one thousand dollars for each open door or window for any third and subsequent violation within an eighteen month period if the violation occurs at a store that is part of a chain of stores.
(ii) On and after July 1, 2016, any] Any person who violates this section shall be liable for a civil penalty in the amount of [two hundred fifty] zero dollars for each open door or window for the first violation and not more than five hundred dollars for each open door or window for any second and subsequent violation within an eighteen month period, except that such person shall be liable for a civil penalty in the amount of not more than five hundred dollars for each open door or window for the first violation and not more than one thousand dollars for each open door or window for any second and subsequent violation within an eighteen month period if the violation occurs at a store that is part of a chain of stores.
[(iii) All violations issued prior to July 1, 2016, shall continue to count toward the cumulative total of violations issued to a person for the purpose of assessing the amount of a civil penalty under paragraph (i) or (ii) of this subdivision.]
f. Every store that is part of a chain of stores shall conspicuously post on each door a notice that states that violations of this section may be reported to 311. Such notice must be in the form and must contain the content as provided by the commissioner on the department’s website. Notwithstanding subdivision e of this section, any person who violates this subdivision or any rule promulgated thereunder shall be liable for a civil penalty not to exceed five hundred dollars, except that a person shall be subject to a civil penalty of zero dollars for the first violation of this subdivision or any rule or regulation promulgated thereunder, if such person proves to the satisfaction of the department, within thirty days of the issuance of the notice of violation and prior to the commencement of an adjudication of the violation, that the violation has been cured. The submission of proof of a cure, if accepted by the department as proof that the violation has been cured, shall be deemed an admission of liability for all purposes. The option of presenting proof that the violation has been cured shall be offered as part of any settlement offer made by the department to a person who has received, for the first time, a notice of violation of this subdivision or any rule promulgated thereunder. The department shall permit such proof to be submitted electronically or in person. A person may seek review, in the department’s administrative tribunal, of the determination that the person has not submitted proof of a cure within fifteen days of receiving written notification of such determination.
§ 17. Subdivisions (c) and (d) of section 24-237 of the administrative code of the city of New York, as added by local law number 113 for the year 2005, are amended to read as follows:
(c) [No person shall operate or use or cause to be operated or used any steam whistle attached to any stationary boiler, except to give notice of the time to start and stop work or as a sound signal of imminent danger.
(d)] No person shall operate or use or cause to be operated or used on any public right-of-way any electrically operated or electronic sound signal device (other than a safety device, such as but not limited to a car horn or back up signal, that is actually used for its intended purpose) attached to, on or in a motor vehicle, wagon or manually propelled cart from which food or any other items are sold or offered for sale when the vehicle is stopped, standing or parked. For the purposes of this subdivision the term "stopped" means the halting of a vehicle, whether occupied or not, except when necessary to avoid conflict with other traffic or in compliance with a police officer or other authorized enforcement officer or a traffic control sign or signal. The terms "standing" and "parked" shall be as defined in the vehicle and traffic law.
[bookmark: _Hlk112773138]§ 18. The row in table I in paragraph 5 of subdivision (b) of section 24-257 of the administrative code of the city of New York that begins 24-237(c) is REPEALED, and the row in such table that begins 24-237(d), as amended by local number 80 for the year 2021, is amended to read as follows:

	TABLE I

	Civil Penalties

	Violations related to section and subdivision
	First Violation
	Second Violation*
	Third and Subsequent Violations*

	
	Maximum
	Minimum
	Maximum
	Minimum
	Maximum
	Minimum

	[24-237(d)]
24-237(c)
	350
	 350
	700
	 700
	1,050
	1,050



§ 19. Subdivision (b) of section 24-713 of the administrative code of the city of New York, as amended by local law number 82 for the year 2003, is amended to read as follows:
(b) Any person who violates the requirements of sections 24-706, 24-711 or 24-718 of this chapter shall be liable for a civil penalty, as follows: (1) for a first violation, in an amount of not less than [five] one hundred nor more than five thousand dollars; (2) for a second violation, in an amount of not less than three thousand five hundred nor more than ten thousand dollars; and (3) for each subsequent violation, in an amount of not less than seven thousand five hundred nor more than twenty thousand dollars. For purposes of this section, the second and any subsequent violation shall only occur after notice of the first violation has been properly served and an opportunity to cure said violation has been provided to the violator, provided that such opportunity to cure shall not exceed thirty days. For purposes of this section, a second or subsequent violation shall occur where a person violates section 24-706, 24-711 or 24-718 of this chapter within five years of having been found to have violated this chapter. Such penalties may be recovered in a civil action brought in the name of the commissioner or in a proceeding before the environmental control board. In determining the civil penalty, the hearing officer or judge shall consider any evidence presented by the defendant showing a good faith effort to comply with relevant requirements of this chapter, the nature and seriousness of the defendant's violation of the chapter, whether the violation was voluntarily disclosed, previous violations, if any, of this chapter and any other evidence found to be relevant.
§ 20. This local law takes effect immediately, except that sections three, four, five, six, twelve, thirteen, fourteen, fifteen and sixteen of this local law take effect 180 days after it becomes law.
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Proposed Res. No. 243-A

Resolution calling upon the New York State Legislature to pass, and the Governor to sign, S.5256/A.7196, to prohibit the use of a confession of judgment in business loans.

By Council Member Menin, the Public Advocate (Mr. Williams) and Council Members Abreu, Sanchez, Cabán and Louis

Whereas, Many taxi medallions owners in New York City (NYC) have taken out business loans to finance the purchase of their vehicles; and 
Whereas, Some of the business loans that medallion owners take out include a document known as a “confession of judgment,” where the borrower waives the right to due process if the debt is unpaid and there is a dispute; and 
Whereas, Once signed, a confession of judgment can be used by the lender to obtain a judgment against the borrower without any further notification; and  
Whereas, Confessions of judgement enable creditors to legally seize assets of borrowers without a court proceeding, by enabling lenders to claim a debtor failed to meet their payment obligations; and 
Whereas, The Federal government currently has prohibitions on the use of confessions of judgment in consumer loans, but not for business loans; and 
Whereas, The United States Federal Trade Commission has called for the elimination of confessions of judgment in small business lending contracts; and 
Whereas, Many states have also banned confessions of judgment practices for business loans, but New York State (NYS) does not prohibit them; and 
Whereas, On August 30, 2019, then-Governor Cuomo signed S.6395/A.7500A, relating to judgements by confession; and
Whereas, The State bills prohibit out-of-state lenders from entering into confessions of judgement in New York counties against debtors; and 
Whereas, Confessions signed by parties that are New York residents at the time of signing remained enforceable; and 
Whereas, A confession of judgment can be used by banks and other lending institutions as a document in predatory lending practices, a loophole that should be closed; and
Whereas, A.7196, introduced by NYS Assembly Member Jeffrey Dinowitz, and S.5256, introduced by NYS Senator James Sanders Jr., would prohibit the inclusion of a confession of judgement in a contract or agreement for a financial product or service; and
Whereas, The legislation would apply to lenders and debtors that reside in NYS; and 
Whereas, The legislation will protect small businesses from predatory lenders that offer loans and cash advances on the pre-condition the business signs a confession of judgment; now, therefore, be it  
Resolved, That the Council of the City of New York calls upon the New York State Legislature to pass, and the Governor to sign, S.5256/A.7196, to prohibit the use of a confession of judgment in business loans.
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Proposed Int. No. 1083-A
 
By Council Members Menin, Riley, Ung and De La Rosa (by request of the Mayor)
 
[bookmark: _Int_80FjhaHI]A Local Law to amend the New York city charter, in relation to the establishment of the office of nightlife
 
[bookmark: _Int_DCqE2tNW]Be it enacted by the Council as follows:
 
Section 1. Subdivision b of section 20-d of the New York city charter, as added by local law number 178 for the year 2017, is amended to read as follows:
b. The mayor shall establish an office of nightlife.  Such office may be established within any office of the mayor or as a separate office or within any agency that does not conduct enforcement against nightlife establishments, provided that such office may also be established within the department of small business services.  Such office shall be headed by a director who shall be appointed by the mayor or by the head of such office or agency. 
§ 2. This local law takes effect immediately.
 
JLB
10/23/2023 1:05 PM
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