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          2                 CHAIRPERSON BOYLAND: Good morning.

          3  This is the Women's Issues Committee, and we will be

          4  having discussions today on Intro. 609, Local Law to

          5  create a domestic violence Fatality Review Advisory

          6  Board.

          7                 We first want to begin on a slight

          8  somber note. Our prayers go out to the family of

          9  former Council Member Mary Pinkett, who we are

         10  laying to rest today, and I hope that at some point

         11  in time -- in everyone's life in this Council we've

         12  all been touched by Council Member Mary Pinkett's

         13  wisdom and knowledge, and obviously being the first

         14  woman of color to be a member of this City Council,

         15  our prayers go out to her family.

         16                 Our opening statement. Death is the

         17  most dramatic consequence of domestic violence.

         18  Every year 65 to 100 people die from this problem.

         19  We can be sure that most of these are women. Still,

         20  in the past 15 years the City has actually started

         21  to do a lot to address domestic violence. Funding

         22  from the federal Violence Against Women's Act has

         23  allowed the NYPD to revolutionize how the police

         24  interact with survivors, and the City's contract for

         25  a variety of services to be provided to domestic
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          2  violence victims, yet a significant issue continues

          3  to be coordination of services.

          4                 Interdisciplinary review of domestic

          5  violence fatalities is intended to improve

          6  interagency case management and identify gaps and

          7  breakdowns in agencies and systems design to protect

          8  individuals, children and families.

          9                 Fatality review is also intended to

         10  develop bodies of information that can shape the

         11  formation of policies and guidelines for

         12  institutions serving affected individuals, children

         13  and families.

         14                 Ultimately the goal of the Fatality

         15  Review Board is to prevent death and injury stemming

         16  from domestic violence.

         17                 Today's hearing will look at Intro.

         18  609, a proposed domestic violence Fatality Review

         19  Advisory Board. We plan on hearing from the Mayor's

         20  Office to combat domestic violence, the Brooklyn

         21  District Attorney's Office, representatives of

         22  immigrant communities and organizations that have

         23  been working for decades to stop domestic violence.

         24                 Our first witness of the day, of

         25  course, will be Commissioner Yolanda Jimenez of the

                                                            5

          1  COMMITTEE ON WOMEN'S ISSUES

          2  Mayor's Office to Combat Domestic Violence.

          3                 We've also been joined by our

          4  colleague, Council Member Al Vann, from the great

          5  Borough of Brooklyn. Welcome, Council Member Vann,

          6  and we will be joined by other Council members as

          7  they make their way to City Hall today.

          8                 Commissioner, welcome.

          9                 COMMISSIONER JIMENEZ: Thank you. And

         10  good morning, and let me just add also my

         11  condolences to the family and to the members of the

         12  Council on the passing of Councilwoman Mary Pinkett.

         13  I had the pleasure and the honor of working with her

         14  when she was in the Council.

         15                 Good morning, Chairperson Boyland,

         16  and members of the City Council Women's Issues

         17  Committee. Thank you for this opportunity to speak

         18  with you regarding proposed Intro. No. 609.

         19                 I'm joined this morning by Dr. Susan

         20  Wilt, the Assistant Commissioner of the Bureau of

         21  Injury Epidemiology, New York City Department of

         22  Health and Mental Hygiene, and Monique Ember, Deputy

         23  Commissioner, Mayor's Office to Combat Domestic

         24  Violence.

         25                 The Department of Health and Mental
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          2  Hygiene has collected information on every femicide

          3  (female homicide), 12 years of age or older, that

          4  occurred in New York City from 1990 through the

          5  present, primarily from Vital Statistics and the

          6  Office of the Chief Medical Examiner.

          7                 This data has been analyzed because

          8  approximately 95 percent of all intimate partner

          9  violations is committed against women.

         10                 Femicides are classified by

         11  circumstances and motive primarily to distinguish

         12  those committed by an intimate partner or family

         13  member or other types.

         14                 All data is abstracted and entered

         15  into the Department of Health and Mental Hygiene's

         16  data system. Information that is collected includes

         17  demographic variables, such as race, ethnicity, date

         18  of birth, residents' address and household

         19  composition, nature of injury and primary cause of

         20  death, toxicology and rape kit findings, crime scene

         21  data, such as address and location, anyone else who

         22  was killed or injured and children who were present.

         23                 Perpetrated data, such as

         24  relationship to the victim and demographic

         25  information, the Police Crime Report and follow-up,
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          2  and qualitative information that adds to the

          3  understanding of the circumstances surrounding the

          4  femicide.

          5                 Reports and articles on femicide from

          6  our New York City data are available for the period

          7  of 1990 through 1999, and a report presenting years

          8  1995 through 2002 is near completion.

          9                 Also, New York City femicide data is

         10  included in an 11-city study investigating risk

         11  factors for intimate partner femicide and attempted

         12  femicide.

         13                 The specific non-identifying data

         14  collected through the collaboration of the

         15  Department of Health and Mental Hygiene and the

         16  Office of the Medical Examiner, can be made

         17  available to the Council on an annual basis, in

         18  order to address the needs identified by the Women's

         19  Issues Committee in the language of the proposed

         20  bill, to identify groups at high risk of intimate

         21  partner violence and to learn the causes of these

         22  fatalities.

         23                 Data collection to identify at-risk

         24  victims and risk factors is a fundamental tool to

         25  target resources. My offices routinely reviews data
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          2  on victims collected through the City's Domestic

          3  Violence Hot Line administered by Safe Horizons, to

          4  understand trend.

          5                 We also review all family-related

          6  homicide data, in collaboration with the New York

          7  City Police Department, to determine such factors as

          8  whether there had been any prior contact with the

          9  police, or whether any orders of protection have

         10  been issued.

         11                 Through our analysis we found that 65

         12  percent of female-related homicide cases in 2002 had

         13  no known prior contact with the police.

         14                 As a result, this Administration has

         15  focused attention on additional entry points for

         16  victims seeking help, including the health care

         17  system.

         18                 In May of 2003 Mayor Bloomberg

         19  announced Project HEAL, Health Emergency Assistance

         20  Link, a comprehensive plan to improve the services

         21  provided to victims of domestic violence at all 11

         22  City hospitals. Project HEAL enhances the ability of

         23  City hospitals to identify victims, document their

         24  injury, and connect them with the social and legal

         25  services that they need.
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          2                 Another finding of our analysis was

          3  that 95 percent of the female family-related

          4  homicides in 2002 were foreign-borne or women of

          5  color.

          6                 To address this issue, my office has

          7  been awarded several grants to examine how domestic

          8  violence victims from diverse communities experience

          9  assistance from the health and law enforcement

         10  systems.

         11                 We have focused training and outreach

         12  to diverse communities, including educational

         13  materials in 14 languages, and training and

         14  reference guides for health care providers whose

         15  patients represent diverse cultures.

         16                 We have worked with the New York City

         17  Police Department to update their domestic violence

         18  training curricula. We have also conducted outreach

         19  with community leaders and needy and immigrant

         20  communities that suffer tragic family-related

         21  homicides in order to publicize language and

         22  culturally specific resources in the community.

         23                 And to reassure its members that

         24  anyone, regardless of immigration status can and

         25  should call the police and the City's domestic hot
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          2  line for help.

          3                 The results are encouraging. The

          4  combined efforts of so many on this issue are

          5  starting to show positive results.

          6                 As of November 30th, the number of

          7  family-related homicides has dropped by 21.9

          8  percent, from this time last year.

          9                 Because of this reduction, we are on

         10  the course this year to have the second lowest

         11  annual number of family-related homicides in ten

         12  years.

         13                 Additionally, domestic violence,

         14  murder, rape and felony assaults combined have

         15  dropped by 10.4 percent. Another key initiative

         16  announced by the Mayor last year, the Domestic

         17  Violence Response Team pilot program utilized the

         18  coordinated community response, generally considered

         19  the most effective approach to combat domestic

         20  violence.

         21                 The DVRT program created a structure

         22  to discuss elected high-risk cases collaboratively

         23  among 14 City agencies, including the Departments of

         24  Probation and Correction, the Administration for

         25  Children's Services, the Human Resources

                                                            11

          1  COMMITTEE ON WOMEN'S ISSUES

          2  Administration, the New York City Housing Authority,

          3  and Victim Service Organizations, such as Safe

          4  Horizons, which are charged with providing direct

          5  services to domestic violence victims.

          6                 By focusing on service provision in

          7  communities that have a high number of domestic

          8  violence incidents, DVRT not only enhances the

          9  services to selected family before any homicide

         10  occurs, but also provides the City with the

         11  information to respond to the needs of all domestic

         12  violence victims Citywide.

         13                 As of December 2003, DVRT has

         14  assisted 87 high-risk domestic violence victims and

         15  144 children.

         16                 Prior to joining the DVRT program,

         17  these victims call the police for help an average of

         18  five times, and over half of the victims have been

         19  threatened or harmed with a weapon.

         20                 Despite the extremely high-risk

         21  nature of these cases, only 14 cases have

         22  experienced subsequent incidents of violence since

         23  they enrolled in DVRT, and in 11 of those cases, the

         24  defender was rearrested and prosecuted.

         25                 In fact, because of the DVRT program,
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          2  several probationers known only to the Department of

          3  Probation for their underlying non-domestic violence

          4  crimes, were identified as current domestic violence

          5  offenders.

          6                 By sharing information through DVRT,

          7  the Department of Probation was able to violate

          8  several of these offenders, and transfer them to a

          9  higher level of supervision or reincarcerate them.

         10                 Our risk assessment efforts have been

         11  improved by the work of top research in the field of

         12  domestic violence fatalities, and risk factors in

         13  the United States.

         14                 At a recent Citywide domestic

         15  violence conference, my office hosted Dr. Callie

         16  Marie Rennison of the U.S. Department of Justice

         17  based on her published work, "Intimate Partner

         18  Violence, 1993-2001," and Dr. Jacqueline Campbell of

         19  Johns Hopkins University who collaborated with Dr.

         20  Wilt on a long-term study on intimate partner

         21  homicides in 11 U.S. Cities, including New York

         22  City.

         23                 As a result of this research, we're

         24  improving City services. An enhanced screening tool,

         25  as well as a risk assessment tool, developed by Dr.
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          2  Campbell and her team, will now be used by the

          3  Health and Hospitals Corporation staff. We have also

          4  worked with the New York State Office for the

          5  Prevention of Domestic Violence to update the new

          6  police Domestic Incident Report so that it includes

          7  additional key risk factors.

          8                 Over 400 participants attended the

          9  conference, including many representatives from all

         10  14 City agencies serving domestic violence victims

         11  and hundreds of community-based organizations,

         12  clergy and all level of hospital staff. We informed

         13  the attendees of the Citywide policy initiatives

         14  that resulted from the DVRT collaboration.

         15                 I have provided the Women's Issues

         16  Committee with a copy of the Mayor's announcement of

         17  these initiatives for your review.

         18                 We have done this work with limited

         19  resources and have chosen to direct those efforts to

         20  assist victims of violence before they become

         21  homicide statistics. Before finally committing to

         22  the promulgation of Intro. 609, and with the

         23  knowledge that the efforts that I have just

         24  described have been undertaken with the full support

         25  of the Women's Issues Committee, please consider the
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          2  following issues related to the proposed bill.

          3                 1) Limited cases can be reviewed

          4  because a review of the death must be delayed until

          5  any criminal prosecutions connected with the death

          6  are completed and there is no possibility of civil

          7  litigation. This limits the ability to obtain "real

          8  time" information on how current systems are

          9  operating.

         10                 Second, family members or friends

         11  will have to be contacted and may not wish to reopen

         12  this tragic part of their lives and may have privacy

         13  rights which survive death.

         14                 3) Without prior (sic) statutory

         15  authority to release confidential information, it

         16  would not be possible to conduct the reviews because

         17  of the lack of access to information such as

         18  substance abuse treatment, history, probation

         19  records, contacts with local domestic violence or

         20  sexual programs -- sexual violence programs, mental

         21  health records, physical health records, autopsy

         22  records, gun purchase and background checks and so

         23  forth.

         24                 Equally important is the difficulty

         25  in shielding information gleaned in the case review

                                                            15

          1  COMMITTEE ON WOMEN'S ISSUES

          2  process from a civil or criminal discovery.

          3                 My office has examined fatality

          4  reviews from other jurisdictions and found that

          5  we're already implementing many of their

          6  recommendations, which include education, outreach

          7  and greater housing opportunities, supervised

          8  visitation programs, enhanced law enforcement

          9  involvement and media involvement.

         10                 In closing, I want to thank

         11  Chairperson Boyland and the members of the Women's

         12  Issues Committee for their tireless support of

         13  efforts to reduce domestic violence in New York

         14  City, and for your open dialogue with the Mayor's

         15  Office to combat domestic violence.

         16                 I will be pleased to meet with you

         17  further on any of the issues discussed today.

         18                 Again, thank you for your commitment

         19  to the victims of domestic violence.

         20                 CHAIRPERSON BOYLAND: Thank you,

         21  Commissioner.

         22                 As always, your testimony is very

         23  informative, and I think it covered a lot of the

         24  concerns and questions that we had.

         25                 I think that your four proposals in
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          2  terms of time frame of criminal justice system,

          3  family confidentiality, the history of the offender

          4  and the domestic violence victims will be taken in

          5  terms of the amendments that we need in order to

          6  look at passing this local law. But one of the

          7  concerns that we had was, you mentioned that the

          8  NYPD, the Department of Health and the Department of

          9  Corrections, as well as Probation, is really working

         10  in coordination to help this effort move forward.

         11                 Where are we with the Department of

         12  Homeless Services, ACS and maybe possibly HRA in

         13  working with them? Because that's really what we

         14  wanted, to have a combined effort, I guess meaning

         15  giving more homework, more teeth to the hospice of

         16  groups, you have put together. Has there been any

         17  dialogue with these three agencies?

         18                 COMMISSIONER JIMENEZ: Oh, absolutely.

         19  And if I didn't mention them all, they are part of

         20  the -- not only are they part of the DVRT pilot

         21  program, but they're also part of a task force, a

         22  14-agency task force that I chair, and we meet once

         23  a month and discuss, and also have meetings, aside

         24  from our monthly meetings to look at issues that

         25  look at ways in which we can clearly try to look at
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          2  barriers and obstacles to services.

          3                 Our approach has been, and will

          4  continue to be, a community coordinated response to

          5  make sure that we're able to provide services to

          6  victims in a way that responds to the needs of the

          7  victims.

          8                 If you look at the announcements and

          9  some of the changes that we made to the systems,

         10  mostly in the area of housing, involving NYCHA and

         11  other City agencies, just a couple of months ago,

         12  they really came about not only through what we saw

         13  from looking at high-risk cases, but also from the

         14  countless meetings that I have had with advocates

         15  and other community organizations that have

         16  expressed these concerns and their frustration with

         17  some of the rules and regulations and requirements

         18  from some of the agencies, you know, my office is

         19  certainly open to having a dialogue, an open

         20  dialogue, and to listening to what the concerns are,

         21  and where possible, where it makes sense, where we

         22  think we can enhance those services, we will make

         23  those changes.

         24                 CHAIRPERSON BOYLAND: Obviously we are

         25  in total agreement in terms of the steps you have
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          2  taken. Obviously our focus is going to be to study

          3  what has happened to prevent any more of the issues

          4  in terms of domestic violence from happening.

          5                 But can you talk to me a little bit,

          6  as we talk about institutionalizing some of the

          7  efforts that you have already done, which is an

          8  excellent idea, talk to me a little bit more about

          9  DVRT and how the program is really reaching out and

         10  how it's affecting communities and should we be

         11  doing more of this in actuality.

         12                 COMMISSIONER JIMENEZ: I would love to

         13  do and be able to have, quite frankly, a DVRT in

         14  every precinct.

         15                 When we announced the program it was

         16  meant, and is a pilot program that is looking at two

         17  precincts in the City, one the 67, which is I

         18  believe the precinct that you cover in Brooklyn, in

         19  Flatbush.

         20                 CHAIRPERSON BOYLAND: Right.

         21                 COMMISSIONER JIMENEZ: And also the

         22  43rd Precinct in the Soundview area of the Bronx.

         23                 These two precincts happen to

         24  unfortunately have some of the highest incidence of

         25  domestic violence, and what we've done, through
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          2  working with the Police Department and working with

          3  the other 14 agencies, is to work in a collaborative

          4  way, and select very high-risk cases, where we can

          5  not only assist the victim and their family, but

          6  also look at how services are being provided to

          7  victims and be able to make informed decisions and

          8  policies and be able to make those changes and

          9  translate those changes and hopefully affect the

         10  services provided to, unfortunately, the countless

         11  victims throughout the City.

         12                 CHAIRPERSON BOYLAND: Also, we realize

         13  that the Council has been very influential, I guess

         14  Joan, my former colleague, in doing programs like

         15  Connect, which is actually putting a shot in the

         16  arm, in terms of community-based organizations

         17  that's on the ground and really able to do some of

         18  the work to feed into what you're doing and what our

         19  Women's Issues Committee is doing. So, again, we

         20  commend you on really pulling together a very

         21  formative proposal, as well as some of the work.

         22                 I just want to mention that this all

         23  really spawned off the idea, earlier this year you

         24  had a wonderful form you brought together five major

         25  cities in the United States, and the dialogue that
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          2  had taken place in that meeting was phenomenal in

          3  terms of what's happening in Florida, what's

          4  happening in Cincinatti. And I had an opportunity to

          5  really sit down and look at some of the efforts that

          6  other cities had taken place, and this is what

          7  spawned and brought together the concept of putting

          8  NYPD, Department of Health Services, Corrections,

          9  and also adding in HRA, ACS, Department of Homeless

         10  Services to this.

         11                 So, it was actually spawned by the

         12  concept and an idea that you had had earlier on in

         13  the year.

         14                 If there are any questions, I'll take

         15  a question from my colleague, Council Member Vann.

         16  And we know that he represents also part of the 67.

         17  Do you go as far as the 67?

         18                 COUNCIL MEMBER VANN: No.

         19                 CHAIRPERSON BOYLAND: Well, you

         20  should, it's good precinct over there. They do

         21  wonderful work.

         22                 Next question I want to ask you,

         23  let's talk about the confidentiality piece.

         24  Obviously there's an issue in dealing with some of

         25  the probationary issues, sexual violence programs,
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          2  mental health records, physical health records,

          3  autopsy records, releasing these.

          4                 Can you give us a little history? We

          5  know the Department of Health and HHC is really

          6  working with them, and this sort of helps them work

          7  past some of the barriers we are going through in

          8  terms of amending this local law, so it seems as if

          9  it's more fluent and it works better with all of the

         10  agencies that are taking place.

         11                 COMMISSIONER JIMENEZ: A lot of the

         12  work that, for example, we do with DVRT and now with

         13  HHC through Project HEAL, we actually get

         14  confidentiality releases from the victim, for

         15  example, for DVRT, so that it is the victim that

         16  gives us the release, and actually outlines from

         17  what agency that we then can sit down around the

         18  table and share that information. It's a little

         19  different now, obviously, for the fatality review,

         20  which may require State Legislation. I think, I mean

         21  we are all in agreement and we have worked with the

         22  Police Department and with the Health Department,

         23  with HHC and the other agencies that we have talked

         24  about that clearly looking at not only aggregate

         25  data, but looking at actual cases can help us
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          2  understand why someone, for example, when I talked

          3  about 65 percent of the victims of homicide last

          4  year had no prior contact with police. We really

          5  want to understand why that is and want to be able

          6  to clearly focus our energy, our attention, our

          7  resources on going into other entry points so that

          8  if the victim is not going to the police, there's

          9  clearly abuse taking place, but they're going to the

         10  hospital system that we're able to say to the

         11  victim, this is a place where you can go, this is a

         12  place that you can get the assistance that you need,

         13  that's what you've been trying to do with Project

         14  HEAL. If we move along and try to get not only the

         15  hospitals but also some very community-based

         16  organizations, such as Safe Horizon, who is now

         17  working with us, and providing some of the social

         18  assistance in three of the hospitals, and working

         19  through some of the providers for legal assistance,

         20  making sure that here is a place if somebody chose

         21  not to go to the Police Department, that they can go

         22  and find that avenue.

         23                 We think that a lot of these efforts,

         24  when you look at the fatalities in New York City,

         25  that a lot of these efforts are paying off, getting
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          2  the word out there, and then the work that is really

          3  done in the community, and in the trenches, by the

          4  countless community-based organizations that really

          5  try to get the word out on two key issues, one, that

          6  assistance is available; and two, and this goes back

          7  to the executive order that the Mayor signed this

          8  past year, Executive Order 41, really letting

          9  victims know, and we can't stop going into

         10  communities and sharing that information, that if

         11  you were a victim of violence or victim of a crime

         12  or witness to a crime, that when you seek help and

         13  when you go to a precinct or call the police at the

         14  police, because the Police Commissioner has put out

         15  a patrol guide order basically stating to police

         16  officers that they cannot inquire about the

         17  immigration status of an individual who is a victim

         18  of a crime or a witness to a crime, if they're

         19  seeking the assistance of the police. And clearly,

         20  the other services that are provided to immigrant

         21  women who may not be documented, including hospital

         22  assistance, emergency hospital assistance and some

         23  other, certainly shelter and other types of

         24  assistance that are available, and trying to make

         25  sure that we get that message into communities.
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          2                 I know Connect has been doing a great

          3  deal of that in their work, in their work in

          4  Brooklyn and now in their work in the Bronx, and

          5  also some of the work that they're starting to

          6  undertake in Queens. We need to continue that work,

          7  because we look at, and already the data tells us a

          8  great deal in terms of who the victims are and also

          9  a lot of the research that has been done, not only

         10  by Dr. Wilt, and she might want to just summarize

         11  some of the work that she's done, she's been doing

         12  it, she's been collecting data on femicide since

         13  1990, and I think one of the first meetings I had

         14  when I came into this position was to meet with Dr.

         15  Wilt to understand the data and to understand where

         16  it is that we should focus our resources and our

         17  attention.

         18                 CHAIRPERSON BOYLAND: Okay.

         19                 Dr. Wilt, would you like to make a

         20  comment?

         21                 DR. WILT: Sure. I did start looking

         22  at every single record at the Medical Examiner's

         23  Office starting in 1990 of every woman who was

         24  killed in general, not just domestics, in order to

         25  in a way understand what the differences were.
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          2                 I'd also like to say that that work

          3  actually was started because it was suggested to me

          4  by a domestic violence advocate who happens to be in

          5  the room, that since we didn't have case fatality

          6  reviews, it was something that could help answer

          7  some of these questions, were the kind of work that

          8  I was doing.

          9                 So, we had this data over time. We

         10  have seen domestic homicides, and I will say that my

         11  definition is somewhat different than the police's.

         12  I look at women only, and basically what we're

         13  interested in are women who were killed by their

         14  intimate partners, not other kinds of family

         15  violence, although we have that data, the women 12

         16  and over, anyway.

         17                 And you know, over time we've seen

         18  the kind of things that Commissioner Jimenez has

         19  referred to. This is so strongly a problem that is

         20  exacerbated by poverty and in New York City poor

         21  women tend to be women of color, immigrant women. I

         22  think all of us who work in this field realize that

         23  there's certainly not a race, ethnicity immigration

         24  issue, it is an issue of people without sufficient

         25  resources often to leave to get help.
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          2                 The work we've done in the 11-cities

          3  study is important because even though domestic

          4  homicides are so awful, they really are what we call

          5  a rare event. Compared to how much domestic violence

          6  there is, domestic homicides are small numbers. So

          7  it's very hard to get a really clear statistical

          8  picture, if you will, of what the risk factors are.

          9  The 11-cities study gave us enough women and control

         10  women, which means we also interviewed women who

         11  were in abusive relationships who were not killed by

         12  their intimate partners, because they're really --

         13  they're really the group that we need to understand

         14  - what's different about the ones that are such

         15  high risk.

         16                 And we found some surprising things,

         17  and we found some things that we expected.

         18                 One thing that is in the literature,

         19  if a woman's intimate partner is unemployed and is

         20  not looking for work, she is at four times greater

         21  risk than other abused women.

         22                 If he's controlling, as we all know,

         23  if he's controlling and she's not leaving the

         24  relationship, she's still at double or triple risk.

         25  If she leaves the relationship, she's at even
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          2  greater risk. And women who leave uncontrolling men,

          3  and these are scales that we develop, are also at

          4  significantly increased risk.

          5                 One thing we found, which is

          6  increasingly being paid attention to, is forced sex,

          7  which is a description that is easier I think for

          8  people to deal with than rape with an intimate

          9  partner relationships, and I think it has allowed,

         10  even using that term has allowed us to look at this

         11  in a more comprehensive way than we used to be able

         12  to, and we found that forced sex in these relations

         13  almost reach significance, and that's really

         14  important, because the way we found out about

         15  relationships of women who were killed by their

         16  intimate partners was by interviewing what we called

         17  a proxy, which is a sister, or a mother, or a very

         18  close girlfriend, who told us, yes, I know a lot

         19  about this relationship, I can tell you certain

         20  things about what went on. And I would suspect that

         21  those are people who would know less about forced

         22  sex than some other things, so that's something

         23  difficult --

         24                 CHAIRPERSON BOYLAND: This is mapping

         25  out a view of what a victim looks like, or some of
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          2  the trigger signs?

          3                 DR. WILT: It's really identifying

          4  risk factors. If you have this in your relationship,

          5  then it's really serious. And stalking comes up

          6  always, which we all know about, having a child in

          7  the home that is not the child of the perpetrator,

          8  that's her child but not his child. So, there are

          9  now more and more factors that we can really look at

         10  and identify to help us have a clear picture.

         11                 CHAIRPERSON BOYLAND: Tell-tale signs.

         12                 DR. WILT: Yes.

         13                 COMMISSIONER JIMENEZ: And these are,

         14  if I may just add, Council member, these are the

         15  risk factors that we will be utilizing, that HHC

         16  will be utilizing in all of the 11 city hospitals,

         17  and they're also risk factors that will be

         18  incorporated into the new domestic violence incident

         19  report that will be promulgated fairly shortly, in a

         20  short time.

         21                 CHAIRPERSON BOYLAND: The concern, the

         22  reason why, and I think that's excellent, to really

         23  give us a better insight, you know, and I think our

         24  Committee has obviously been reading a lot of

         25  information, actually studying some of the media's
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          2  outview of it, and it would probably help if the

          3  information that we leave from here today would

          4  probably be pushed into another realm, but one of

          5  the concerns was, in looking at the risk factors, or

          6  some of the tell-tale signs, is can we have these

          7  same kinds of, I guess we can call it a bible, if we

          8  can create it to go to all of the agencies and begin

          9  to work.

         10                 For example, Commissioner, when you

         11  look at the Department of Homeless Services, when

         12  you look at the intake of some of, half of the

         13  constituencies that they serve, the majority of them

         14  are domestic violence victims, who we'll talk about

         15  for other reasons why they're not being treated, and

         16  the housing issue is a component of that, but

         17  obviously there are some tell-tale signs in that

         18  population in Department of Homeless Services. And

         19  also I can add when you look at the Department of

         20  Child Protection, there are some issues that we need

         21  to discuss, that maybe it can be prevented, in terms

         22  of children being reached out of the home and some

         23  of the things that should have been seen earlier by

         24  social workers.

         25                 And let me take you back to the
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          2  beginning of why I asked about HHC, because they're

          3  obviously an issue that we brought up about more

          4  clinicians, more counselors or social workers being

          5  in the hospitals to understand, and obviously if a

          6  woman comes in five times with a black eye, a broken

          7  arm, there are some tell-tale signs, obviously that

          8  are physical beyond the point of the mental

          9  situation or the housing situation. But we really

         10  need to have these agencies sit at the table and

         11  read the doctors manifest of what these issues are,

         12  might help us in terms of preventing some of the

         13  cases that we're looking at, of some more of the

         14  tragic cases that we're looking at.

         15                 So, I should hope that the dialogue,

         16  and maybe you can tell me if there is some dialogue

         17  with the Department of Homeless Services, or with

         18  ACS, and how is the dialogue packaged or how was it

         19  given to you to help you do what you're doing,

         20  Commissioner.

         21                 COMMISSIONER JIMENEZ: I have had

         22  ongoing conversations and meetings with Commissioner

         23  Gibbs and subsequently with her staff to look at the

         24  very issue of victims of violence who come and, you

         25  know, become part of the homeless service system and
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          2  to look at ways in which we can better assist those

          3  victims. So, that's something that's ongoing.

          4                 With ACS, we have an ongoing dialogue

          5  and participate in the Commissioner's Subcommittee

          6  on issues of children's services, as well as trying

          7  to identify households in which there clearly is

          8  domestic violence and working with what they have

          9  now put in place on the consultation teams and I

         10  think we're seeing some promising changes there.

         11                 With HHC, I have to say that we have

         12  been very successful, not only through some monies

         13  that we've received through the US Department of

         14  Health, and developing materials that really came

         15  about, not only through going to communities,

         16  diverse communities throughout the City, but also

         17  through sitting down and talking to medical

         18  providers, doctors, nurses, other staff at

         19  hospitals, and coming up with training manuals that

         20  we think will be very helpful and will have already

         21  gotten feedback from many of the hospitals, and will

         22  focus not only on the 11 city hospitals, but I will

         23  be sitting down with the great hospital association

         24  to get it out to the border hospital system, that

         25  these materials have been very helpful in providing
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          2  training tools for doctors and other staff at the

          3  hospital, starting with the security guard, quite

          4  frankly, when somebody comes into a location and to

          5  understand not only the dynamics of domestic

          6  violence, but also particularly in diverse

          7  communities, how to approach, how to assess, how to

          8  treat and how to refer these victims. And I'm very

          9  encouraged by the support that Dr. Chu and Dr.

         10  Frieden has shown.

         11                 CHAIRPERSON BOYLAND: I completely

         12  agree with you. We started back even talking about

         13  the training of rape kits in the hospitals, and

         14  violence against women, and how it begins. I just

         15  want to make a note in terms of the risk factors.

         16  You know, when you look at HRA, and you made the

         17  mention of a situation that a woman might be in

         18  where, when we talk about welfare to work, again,

         19  talking about HRA and the availability of employment

         20  within the City and the frustration that goes along

         21  with making minimum wage versus doing extremely well

         22  in New York City to not pinpoint the doctor, not to

         23  pinpoint, you know, poverty. Obviously poverty is an

         24  issue, but there are some people that are actually

         25  reaching out and doing some things, you know,
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          2  discriminatorily how you put the book together, is

          3  very, or the manifest together is very important to

          4  communities of color.

          5                 We've also been joined by, I thought

          6  I saw Council Member Stewart. He's taking a phone

          7  call.

          8                 All right, Council Member Diana

          9  Reyna, from Brooklyn, welcome. And Council Member

         10  Charles Barron from the great Borough of Brooklyn. I

         11  welcome Brooklyn in the house. Thank you very much,

         12  Council Member Barron.

         13                 If there are no questions, we will

         14  move on to our next panel, and I thank you,

         15  Commissioner.

         16                 COMMISSIONER JIMENEZ: Thank you.

         17                 CHAIRPERSON BOYLAND: We will be

         18  calling you and your lawyer on a regular basis, to

         19  really work out the glitches of this local law, and

         20  we hope, our end goal obviously is to assist all

         21  women and families within New York City and to see

         22  how we can best institutionalize what we've done and

         23  the work that we've done here in the Council with

         24  the Women's Issues Committee, as well as with the

         25  Administration, to really try to best serve the City
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          2  as much as possible. So, thank you very much.

          3                 COMMISSIONER JIMENEZ: Thank you,

          4  Chairperson Boyland, and the members of the Women's

          5  Committee. Your leadership on this issue has been

          6  very, very supportive to us. Thank you.

          7                 CHAIRPERSON BOYLAND: I'm learning

          8  from you, Commissioner.

          9                 COMMISSIONER JIMENEZ: Thank you.

         10                 CHAIRPERSON BOYLAND: Okay.

         11                 Next panel will be Alisa Del Tufo,

         12  and she is here from Connect. Susan Lob. We'll call

         13  up three. And Help USA, Catherine -- and Catherine,

         14  you'll forgive me if I mutilate your name, Shagrue.

         15                 Welcome. If you can give your

         16  statements to the Sergeants-At-Arms, he will be sure

         17  to pass them to everyone.

         18                 While they're getting set up on

         19  another note, I would like to thank the Committee

         20  and all those that worked on the Committee for their

         21  child support legislation that we pushed forth last

         22  week I guess, two weeks ago. Child support has been

         23  very important to this Administration, as well as to

         24  this Committee, and all of the Committee members

         25  that helped us in putting those issues together. We
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          2  thank you for your support, and we are looking

          3  forward to having a second local law, Intro. 609,

          4  which is a local law to create a domestic violence

          5  Fatality Review Advisory Board, which is a

          6  collaboration of all the City agencies, from NYPD,

          7  New York City, the Corrections Department, the

          8  Department of Health, HRA, ACS, Department of

          9  Homeless Services, come together and to really

         10  devise a panel to really look at some of the issues

         11  surrounding domestic violence and how we as City

         12  Council members and as well as advocates, the

         13  Administration can work forward to really end

         14  domestic violence.

         15                 Alisa, would you like to start.

         16                 MS. DEL TUFO: It's not on. Now it's

         17  on. Good morning. Thank you for inviting me. It's

         18  good to be here.

         19                 Fifteen years ago, when myself and

         20  others proposed a Fatality Review Panel to the New

         21  York City Council, there was little attention being

         22  paid to the issue of domestic violence, and a panel

         23  represented a way to increase visibility of the

         24  issue and focus change efforts.

         25                 Now, many years later, the problem of
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          2  domestic violence remains, but the situation in New

          3  York City has changed significantly.

          4                 Although I continue to support a

          5  panel, these changes in the way the City operates

          6  need to be addressed if the panel is to be

          7  effective.

          8                 Some of the most significant changes

          9  are the substantial increase in the criminal justice

         10  response to domestic violence, and the increase in

         11  knowledge of characteristics of those being killed

         12  that have been brought to us by the New York City

         13  Department of Health femicide reports and other

         14  reports from around the country.

         15                 A femicide or a female and domestic

         16  homicide represents a failure, a failure of our

         17  society to prevent perpetrators from escalating

         18  their violence, a failure to offer victims of abuse

         19  adequate information, and the array of services that

         20  might have saved her life.

         21                 If done properly, it could be time

         22  for New York City to take the information that we

         23  have, and the lessons that we have learned from

         24  others, and create a way to work towards preventing

         25  these tragedies from occurring.
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          2                 Some say that there will always be

          3  domestic homicides, that there is no way of

          4  preventing some men from killing some women. This

          5  may or may not be true. However, until we are

          6  willing to look at the killings that are occurring

          7  in our City in a more honest and thorough manner, we

          8  cannot say that we are doing enough to prevent those

          9  that are preventable.

         10                 There are certain parts of our

         11  society that are often blamed for these tragedies,

         12  the police and the courts. There is some merit to

         13  this blame, but more and more frequently, victims

         14  have little or no involvement with these official

         15  systems, as was mentioned before.

         16                 In New York City more and more of the

         17  women killed are new to the country, and are either

         18  unfamiliar with or unwilling to seek help from the

         19  official face of our government. Many of these

         20  victims are poor and studies show that they are

         21  trapped by the brutal economic realities to which

         22  their families are subject.

         23                 We now know that the lack of

         24  affordable housing, low wage jobs, male unemployment

         25  and substance abuse keep women in harm's way, even

                                                            38

          1  COMMITTEE ON WOMEN'S ISSUES

          2  those with orders of protection. A Fatality Review

          3  Panel will need to take these issues seriously. Take

          4  a look at some of the numbers.

          5                 Two-thirds of all perpetrators of

          6  domestic homicides were using drugs or alcohol when

          7  they killed.

          8                 In New York City black and Latino

          9  women make up approximately 80 percent of all female

         10  homicide victims.

         11                 Over half of the women killed were

         12  killed in their home and another ten percent in the

         13  homes of family members.

         14                 Traditional police practice is not

         15  going to prevent these types of homicides.

         16                 Foreign-born women are

         17  over-represented among female homicides,

         18  representing over 43 percent of the women killed.

         19                 Male unemployment is now considered

         20  to be one of the highest risk factors in domestic

         21  homicide.

         22                 When asked why women don't leave

         23  abusive partners, most say that they can't support

         24  their children and/or they do not want to make their

         25  children homeless.
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          2                 Homicide is more likely when a victim

          3  has been previously threatened with a gun.

          4                 We also know that there are over 600

          5  domestic incident calls to the New York City Police

          6  Department made every day, and 400 made to the

          7  City's domestic violence hot line. But we also know

          8  that only a fraction of these calls result in an

          9  arrest, and only seven percent of the calls to the

         10  hot line will request shelter, and of course you

         11  can't get into them anyway, so only seven percent

         12  are actually requesting shelter.

         13                 There are certainly improvements we

         14  can expect from these systems, but what else are we

         15  doing for these women? How can we prevent what we

         16  know to be a problem that escalates over time. What

         17  options can we offer to women and children besides

         18  arrests or shelter. A Fatality Review Panel must

         19  help address these and other questions. What are we

         20  doing and how can we do it better.

         21                 Fatality panels have been established

         22  in cities and states around the country as ways to

         23  dissect domestic homicide. For almost a decade the

         24  New York City Department of Health has completed one

         25  of the best femicide data analysis projects in the
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          2  City.

          3                 Their annual report has described the

          4  universe of femicides in New York City, track

          5  changes as they occur, and made recommendations for

          6  further study.

          7                 However, there has been no formal way

          8  of implementing these recommendations, nor a way to

          9  analyze the other more detailed information relevant

         10  to a large scale improvement of outcomes for abused

         11  women in this City.

         12                 So, although the medical examiner

         13  determines a physical cause of death, the police and

         14  the courts may determine who committed the crime and

         15  DOH prepares an excellent review of all relevant

         16  information, we have no official way to determine

         17  what might be done to prevent these murders in the

         18  future.

         19                 For a panel to be effective, it must

         20  be created in certain protections and limitations,

         21  because of its proactive mission, the fatality panel

         22  must not be seen as a way of pointing fingers at any

         23  particular failure that led to a particular death.

         24                 If a panel is to work, meaning have a

         25  positive impact on future practice that must be made
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          2  up of representatives from the advocacy and the

          3  government agency community with which families are

          4  most likely to come in contact.

          5                 Service recommendations must be

          6  specific and have a way of being implemented. The

          7  issue of confidentiality must be addressed and the

          8  empowering of a panel. It cannot be effective unless

          9  it is able to obtain confidential information and

         10  maintain the confidentiality of that information

         11  once it has it.

         12                 The panel must be able to receive

         13  detailed and sensitive information regarding a

         14  death, interview people involved without pressure

         15  from the outside.

         16                 Information provided must be held

         17  strictly confidential and above all, no blame should

         18  be directed at any particular person or agency

         19  institution.

         20                 Although recommendations for change

         21  should be made in the form of a report, the panel

         22  must take care to make the recommendations with an

         23  eye to the future and not blame for the past.

         24                 In order to perform its work

         25  effectively, the task force must have funding.
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          2                 There should be staff and funds to

          3  collect and analyze the information, interview those

          4  connected to any particular case, and prepare

          5  reports that have the weight to effect change.

          6                 Otherwise, the panel will be just one

          7  more -- otherwise the panel will be just one more

          8  ineffectual and frustrated group of well-intentioned

          9  people, making recommendations that won't result in

         10  any real change.

         11                 In addition, Fatality Review Panels

         12  have traditionally been made up of members of law

         13  enforcement and criminal injustice agencies, with

         14  the sprinkling of other advocates and professionals

         15  added for good measure.

         16                 However, if a panel is to make any

         17  significant recommendations that take current

         18  knowledge of fatalities and the specifics of

         19  fatalities in New York City into consideration, it

         20  would mean a much more diverse array of sectors that

         21  would need to be present, such as clergy, substance

         22  abuse programs, poverty and employment programs,

         23  housing and immigrant right groups.

         24                 This would reflect the awareness that

         25  most of the perpetrators of these homicides are
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          2  substance abusers and are unemployed.

          3                 In addition, it would acknowledge

          4  that many of the women killed are not calling the

          5  police at all, but they're talking to their faith

          6  leaders, family members and are members of immigrant

          7  communities. They need better paying jobs and

          8  affordable housing.

          9                 These realities must not be

         10  overlooked in New York City, if you are generally

         11  trying to prevent these homicides from occurring.

         12                 And I have one other issue that I'd

         13  just like to mention, although it's not exactly

         14  within the parameters of this hearing.

         15                 I would like the Council to take

         16  notice of the ancillary victims of so many of these

         17  femicides, the surviving children.

         18                 Many of the women killed are mothers,

         19  and currently there is no way of helping these young

         20  victims, many of whom have witnessed the murder of

         21  their mother and are left with their only two

         22  caretakers being dead or imprisoned.

         23                 It would take only a quick look at

         24  the stories of those young survivors to horrify the

         25  members of this Committee as to their vulnerability.
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          2                 They're often left with nothing but

          3  the trauma of their mother's death. I hope that we

          4  can find a way to look into this problem as well.

          5  Thank you.

          6                 CHAIRPERSON BOYLAND: Thank you,

          7  Alisa. We'll hear from each of the panels and then

          8  we'll take questions.

          9                 MS. SHUGRUE DES SANTOS: Good morning.

         10  My name is Catherine Shugrue des Santos. I'm the

         11  Executive Director of Help USA's Domestic Violence

         12  Shelters, which are Help Haven and Help Harbor. I'm

         13  also the president of the Board of the Coalition of

         14  Battered Women's Advocates of New York City. That's

         15  a very tough act to follow.

         16                 I would first want to thank Council

         17  Member and Chair Boyland who we work with a lot and

         18  are very, very impressed with the work the Women's

         19  Issues Committee continues to do. Also to thank the

         20  Speaker Gifford Miller, and Public Advocate Betsy

         21  Gotbaum, for introducing the bill, and the other

         22  esteemed Council Members who have joined us because

         23  they're concerned about this issue, as well as the

         24  other public officials who were here, including the

         25  Mayor's Office to Combat Family Violence, and
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          2  Commissioner Jimenez, who has testified as well.

          3                 Of all the issues one can testify for

          4  or against, it seems to me that we do want to look

          5  at this issue. It seems to me an easy one to

          6  support, to say we need to continue the work that's

          7  already been done to analyze homicides and femicides

          8  directly related to domestic violence.

          9                 Focused inquiry on these heinous

         10  crimes can only enhance our society's ability to

         11  continue to develop an effective response to

         12  domestic violence, and to prevent as many of these

         13  murders as possible.

         14                 One in three women will experience

         15  abuse over their lifetime here in the United States

         16  and worldwide.

         17                 According to the Bureau of Justice

         18  Statistics, on average more than three women are

         19  murdered by their husbands or boyfriends in this

         20  country every day.

         21                 Pregnant and recently pregnant women

         22  are more likely to be victims of homicide than die

         23  of any other cause. And evidence exists that a

         24  significant amount of all female homicide victims

         25  are killed by their intimate partners.
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          2                 While we know that domestic violence

          3  cuts across all race, ethnic, gender, class, sexual

          4  orientation and age lines, it remains a gendered

          5  issue with women much more likely than men to be

          6  killed by an intimate partner.

          7                 Intimate partner homicides account

          8  for 33.5 percent of the murders of women and less

          9  than four percent of the murders of men in this

         10  country.

         11                 Here in New York City, according to

         12  the Mayor's Office to Combat Domestic Violence, in

         13  2002 there were 78 family-related homicides, and as

         14  of 9, September 30th of this year, there has already

         15  been 46 family-related homicides.

         16                 The problem is clear, as is our need

         17  for action. While a fatality review board does not

         18  immediately solve the problem of domestic violence

         19  that ends in homicide, it begins the process of

         20  being able to analyze these cases, as we've begun to

         21  do through the Department of Health data, and

         22  identify trends that may allow us to prevent at

         23  least some of these fatalities in the future.

         24                 The interdisciplinary nature of the

         25  Board allows those within the criminal justice
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          2  system, as well as advocates for domestic violence

          3  survivors, immigrants, as well as the agencies

          4  mentioned by my esteemed colleagues, church members,

          5  as well as substance abuse agencies, et cetera, and

          6  as well as survivors themselves, to be an integral

          7  part of this analysis, establishing a collaboration

          8  that is essential to our growing understanding of

          9  how these tragedies occur and what we can do to stop

         10  them.

         11                 I do think it's important to add that

         12  the economic justice issues that Ms. Del Tufo

         13  mentioned are really significant. We do know that

         14  economic situations related to domestic violence,

         15  not that it only happens in poorer communities, but

         16  it can enhance the risk of a poor woman because of

         17  her lack of resources, and I think that needs to be

         18  part of that analysis.

         19                 In closing, on behalf of HELP USA and

         20  the Coalition of Battered Women's Advocates of New

         21  York City, we wholeheartedly support the

         22  establishment of a fatality review board, the

         23  passing of Intro. 609. We do encourage the

         24  amendments that have been discussed so far to

         25  enhance the effectiveness of the Board, and to
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          2  continue to look at what will make it really a board

          3  that will actually be able to effect change as soon

          4  as possible.

          5                 Thank you.

          6                 CHAIRPERSON BOYLAND: Thank you,

          7  Catherine.

          8                 Susan.

          9                 MS. LOB: Good morning. I am here to

         10  support passage of Intro. 609 and the creation of a

         11  review board to investigate domestic violence

         12  fatalities. I have been a domestic violence advocate

         13  for over 20 years and am currently the director of

         14  the Battered Women's Resource Center, which provides

         15  leadership development, training, and support to

         16  survivors of domestic violence as they work to

         17  improve the way the criminal justice and child

         18  welfare systems respond to domestic violence.

         19                 We feel that a Fatality Review Board

         20  would provide very important information on who is

         21  most at risk of being killed or a perpetrating

         22  murder.

         23                 In addition, we feel that it's

         24  crucial to understand how the different agencies

         25  responded to the victim.
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          2                 Survivors of domestic violence too

          3  often feel the system fails to protect them and

          4  their children and does not hold their abuser

          5  accountable for his behavior.

          6                 The Board's mandate to analyze the

          7  systems response and make recommendations regarding

          8  the coordination and improvement of service delivery

          9  is extremely important.

         10                 We strongly recommend that the review

         11  board include two survivors of domestic violence,

         12  and I was really glad to hear Catherine say that.

         13                 Their perspective would add an

         14  important dimension to discussions about the service

         15  systems response and what is needed to prevent

         16  further fatalities.

         17                 Members of our Voices of Women

         18  Organizing Project, known as VOW, have been

         19  developing recommendations and providing training on

         20  the needs of battered women to judges, lawyers,

         21  district attorneys and social workers in these

         22  systems for the last three years.

         23                 We have seen how valuable their

         24  insight and suggestions have been in attempts to

         25  improve service delivery. And you heard that the
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          2  Department of Health interviewed survivors and I

          3  think that the same idea that we have is that it

          4  would be excellent to have them actually in the room

          5  when the service delivery systems were being looked

          6  at.

          7                 In addition, a representative of the

          8  District Attorneys office and someone from Family

          9  Court would provide additional insight to the review

         10  board.

         11                 The members of the Voices of Women

         12  Organizing Project are happy to work with the City

         13  Council on this and other initiatives to improve

         14  services for battered women and their children.

         15                 We especially hope to work with the

         16  Women's Issues Committee and other committees to

         17  hold hearings on how Family Court handles domestic

         18  violence cases, and I know, Tracy, we've talked to

         19  you about that, but I would really hope that we look

         20  at that, because in our members' opinion, Family

         21  Court is one area that many women go to and when it

         22  fails them, I think it leads to some of the things

         23  that we're talking about.

         24                 Thank you very much.

         25                 CHAIRPERSON BOYLAND: Excellent.
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          2                 If there are anyone who has a need to

          3  testify, please see the Sergeant-At-Arms and we'll

          4  take questions from my colleagues.

          5                 Council Member Charles Barron.

          6                 COUNCIL MEMBER BARRON: Thank you very

          7  much. First I wanted to commend you, Madam Chair,

          8  for the great work you've done on this Committee on

          9  a range of issues, on a range of issues, but

         10  particularly this one.

         11                 Some of the concerns I have, while I

         12  think this will be a good review board, I'm also

         13  very concerned about it having enough teeth, enough

         14  substance, and a broad enough representation to

         15  really deal with prevention, as well as fatalities,

         16  and how the families fare after that, children in

         17  particular.

         18                 So, I wanted to know from the panel,

         19  do you have any further idea that we could structure

         20  into this during the implementation stages that can

         21  actually deal more with prevention?

         22                 Because you know, this is a sick

         23  disease, and it crosses race, it crosses economics

         24  classes, it crosses class, you know, whether a man

         25  is wealthy, and in the corporate world, we see it
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          2  happening there, too.

          3                 CHAIRPERSON BOYLAND: Good point.

          4                 COUNCIL MEMBER BARRON: And you know,

          5  we don't see the economic factor, you know, some

          6  people are doing very well, and they still

          7  participate in domestic violence, so this is really

          8  a disease that really plagues the entire spectrum of

          9  our human family, and I just wanted to know if you

         10  had any other further ideas on prevention and how

         11  that can be structured into this review?

         12                 MS. DEL TUFO: Connect, which is the

         13  program that has been mentioned a couple of times,

         14  thank you very much, and Council supports, our

         15  mission really is to work in communities and try to

         16  create more preventive-oriented strategies, and I

         17  think one of the -- we have two very strong beliefs,

         18  one is that you have to work with the existing

         19  network of community-based organizations, because

         20  they know the community and reflect the community

         21  deaths and they are the ones that community

         22  residents are in contact with all the time. And some

         23  of those community groups that we work the most with

         24  have not really been mentioned today, are Head Start

         25  programs, are the faith community, are civic

                                                            53

          1  COMMITTEE ON WOMEN'S ISSUES

          2  organizations and as I did mention, immigrant rights

          3  groups, because people tend to participate in those

          4  organizations without stigma. And if you're going to

          5  try to really do prevention work, you have to place

          6  it in those parts of the community where people go

          7  without stigma.

          8                 And we're really trying to create an

          9  increase of knowledge, awareness, in a way a

         10  groundswell of resistance to domestic violence, so

         11  that not only do people grow up thinking that it's

         12  wrong, but people who are already grown up know what

         13  to do about it when they see it and can spot it much

         14  earlier and have a different set of interventions

         15  that they use.

         16                 One of the things we're trying to do

         17  are community-based safety planning workshops, with

         18  families, residents of buildings, to help neighbors

         19  and relatives understand what you can do to help

         20  your sister, your mother, your daughter, your

         21  neighbor, when domestic violence comes up.

         22                 The other thing is really we need to

         23  develop a much more diverse array of work with men

         24  in the community, boys and men.

         25                 New York City does have some
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          2  batterers intervention programs. If you want to look

          3  at prevention, those require pretty much, you'd have

          4  money to pay or for you to be arrested already,

          5  because most of them are court referred.

          6                 There needs to be much more options

          7  for men who already are perpetrators are also a much

          8  proactive educational response to boys and girls as

          9  they grow up to try to help them either never become

         10  an abusive person, or if they spot it, be able to

         11  identify it and leave it early.

         12                 So, we're very committed to working

         13  with youth and trying to create ways of intervening

         14  and providing positive role models for boys and for

         15  young women.

         16                 COUNCIL MEMBER BARRON: Well, I thank

         17  you for that response, because the reason I was

         18  going in that direction, I've been doing a lot of

         19  work with men groups and I see a lot of fathers

         20  wanting to be more responsible.

         21                 MS. DEL TUFO: Right.

         22                 COUNCIL MEMBER BARRON: And in trying

         23  to deal with the younger generation, and getting

         24  them to understand what it is to be a man, and the

         25  role that a man plays in the family and in society
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          2  and the role that a man has with a significant

          3  other, his wife or his mother or his sister, or his

          4  peer group, females in his peer group, the language

          5  and how abuse doesn't always have to be very

          6  physical. I think the most harming abuse is

          7  emotional and psychological, and how words -- you

          8  know, they say sticks and stones may break my bones,

          9  but words will never harm me. Not true. Words hurt.

         10  And they hurt deeply. And sometimes it leads to

         11  further, it leads to violence. So, I was looking at

         12  a program that would have of course awareness and

         13  education, of treatment after the fact, if you're in

         14  it and then punishment when it comes to that point.

         15                 MS. DEL TUFO: Right.

         16                 COUNCIL MEMBER BARRON: And not an

         17  over-emphasis on punishment, because if the person

         18  can take the punishment, then it doesn't do us any

         19  good, if he's willing to take the punishment but

         20  he'll do what he's going to do anyway.

         21                 MS. DEL TUFO: Right.

         22                 COUNCIL MEMBER BARRON: So those kinds

         23  of things I think is intertwined in this very

         24  complex and very serious issue of domestic violence.

         25                 MS. DEL TUFO: The last decade has
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          2  seen a huge change, as I mentioned, in the criminal

          3  justice response to domestic violence, and there's

          4  been a huge influx of funding for that reform by the

          5  federal government through the violence against

          6  women act. And there has not been anything nearly as

          7  significant in terms of either services or

          8  prevention --

          9                 COUNCIL MEMBER BARRON: Right.

         10                 MS. DEL TUFO: And that's where we

         11  really need to go. We need to start making, serving

         12  many more different kinds of services available and

         13  much more preventive education available.

         14                 COUNCIL MEMBER BARRON: Right. I

         15  couldn't agree more.

         16                 Madam Chair, may I be excused? I have

         17  a Landmarks Committee meeting.

         18                 CHAIRPERSON BOYLAND: Sure.

         19                 You made a very interesting point in

         20  terms of Alisa actually hit on it when you talk

         21  about the children. You know, you talk about the men

         22  and the relationship in society between men and boys

         23  and how they treat their mothers and their

         24  significant others, but also there is an entire

         25  population in our juvenile justice system that have
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          2  witnessed, you know, either their mother being

          3  abused or their father being incarcerated based on

          4  that, and there's obviously a level of healing and

          5  mental health that needs to be put forth, and in the

          6  Violence Against Women Act I think they addressed

          7  it, but it's nothing like the effort that you would

          8  take on the ground level, in terms of pulling

          9  together these organizations, these fathers, there

         10  are wonderful fathering organizations and men

         11  mentoring organizations, and not to give you a

         12  project, but that's an excellent project, Charles.

         13                 COUNCIL MEMBER BARRON: Thank you.

         14                 CHAIRPERSON BOYLAND: You're very

         15  welcome.

         16                 Council Member Stewart, you have a

         17  question?

         18                 COUNCIL MEMBER STEWART: I want to

         19  thank you, Madam Chair, for your leadership on this

         20  issue.

         21                 Good morning, ladies. This is

         22  particularly in an area that really affects me

         23  because I came from a culture that, I don't know how

         24  to describe it, but it's a culture that we need to

         25  change, and I have seen some changes that have been
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          2  made for people who have migrated from the

          3  Caribbean, because women always taught, you know, in

          4  the Caribbean, they say that if their man doesn't

          5  hit them, they don't love them, and we have been

          6  trying to change that for years. We've been trying

          7  to let women know that you don't have to be verbally

          8  or physically abused for someone to show that they

          9  love you. And we have come a long way, and we have

         10  seen the changes taking place. And if you go back

         11  into the research, you would see that in that type

         12  of culture, I have seen it because I grew up with

         13  it, and I have seen it there. So, we have come a

         14  long way, and even the difference in school where

         15  you would hit a child, we don't do that here, and we

         16  have come a long way in trying to let people know

         17  that you don't have to hit someone to correct them,

         18  or you don't have to hit someone to show that they

         19  should be doing something else, and I have seen here

         20  that some of the things that I feel that we should

         21  look into is, if there is an order of protection,

         22  why do we allow people to go back into the same

         23  situation without any form of training, without any

         24  form of education, to let them know basically that

         25  what they're doing is wrong, and how they can
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          2  correct and what they can be doing to avoid that

          3  again.

          4                 I just recently had someone who came

          5  to me and said, listen, I was asked to leave the

          6  house, because my wife has an order of protection,

          7  and he's still looking, he's still in the house.

          8  He's still there. We allow that to happen. We allow

          9  that man to be back in their house even if there is

         10  an order of protection, and we have seen where it

         11  escalates into other things where people get hurt

         12  and they get killed and all of that.

         13                 I'm saying basically I do not

         14  understand why we allow that to happen. If you're

         15  given an order of protection, there should be more,

         16  there should be some sort of education to let the

         17  folks know, listen, this is what you need to do,

         18  this is how you avoid this, this is what you should

         19  or shouldn't do, and I'm glad that we're trying to

         20  get this advisory committee together, this board, to

         21  really look into things like these, because this is

         22  the only way we can change all these things.

         23                 And what it is that we do in terms of

         24  when there is violence and the order of protection

         25  and all of that, if the spouse says that we do not
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          2  want to prosecute, we allow that to happen, after

          3  they have been abused and abused several times.

          4  There should be some way we can deal with the

          5  situation. Maybe they are subjected to some sort of

          6  education, because if you allow them to go back into

          7  the same situation just because the wife feels that

          8  she'll be between a rock and a hard place and going

          9  back home, she may decide she's going back because

         10  of her kids or all of that, but we need to educate

         11  those folks. We need to do more so that we don't

         12  allow them to be exposed to that same situation

         13  again.

         14                 And I would like to know what is your

         15  take on that?

         16                 MS. LOB: Our members who are

         17  survivors of domestic violence have the same

         18  frustration that you're talking about, where they

         19  feel that the system failed them over and over

         20  again, that there are no consequences to battering,

         21  that if their abuser can have three orders of

         22  protection against them and never get arrested,

         23  never spend any time in mandated counseling, just

         24  that nothing is really ever done, you know, I think

         25  what we would like to see is, and I think that's
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          2  what's so exciting about having this kind of review

          3  panel, really looking at where the systems are not

          4  working and what's not happening.

          5                 I think what we hope to do is do it

          6  in a way that really empowers survivors. We don't

          7  away their ability to decide for themselves what

          8  they would like to do, and what makes sense for

          9  them, because they're really the ones who know

         10  what's safest.

         11                 I think you heard today about

         12  fatalities, often women go back because they are

         13  making a judgment that it's safer to be with him,

         14  either for them or for their children, and it might

         15  be when they leave, because the systems are not

         16  there to support them, because there's no housing,

         17  because there's no money, and because there may be

         18  no place for them to go.

         19                 CHAIRPERSON BOYLAND: I'm glad that

         20  we've made some strides, in terms of Council Member

         21  Stewart, the District Attorney being able to make

         22  some decisions in terms of reaching in and still

         23  pursuing prosecution of some of the cases that

         24  you're referring to where the woman has declined

         25  but, yet, the District Attorney, at some point in
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          2  time will continue.

          3                 Obviously if there are five cases,

          4  five phone calls to the Police Department, based on

          5  the same issues, an order of protection is issued,

          6  District Attorney has taken into their own hands at

          7  some point to really reach into that household and

          8  help the woman and children out in terms of how

          9  prosecution is pushed forward, even if she decides

         10  to drop the case.

         11                 So, I hate to refer back to serious

         12  cases within the media, but there were some issues

         13  that happened I guess in California. We won't

         14  mention that case, where now there's been some

         15  groundswell, in terms of before the woman actually

         16  is killed that something is done.

         17                 So, obviously there is an arrest in

         18  the criminal just system that goes on if there is

         19  some assault done on both levels. And Alisa, I

         20  guess, and Catherine, and Susan can attest to that,

         21  that we have made some significant strides in terms

         22  of protecting the life of women.

         23                 And Kendall, you also have, you know,

         24  DVRT and Connect and all of these wonderful programs

         25  that have really flooded the East Flatbush area, and
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          2  I say East Flatbush because I'm localizing it down

          3  to personalizing it, where there is a new set of

          4  educational values that's actually pushed in, in

          5  terms of you don't have to be a victim, and even if

          6  it's cultural, you don't have to be a victim

          7  anymore.

          8                 So, thank God for the 67 Precinct and

          9  all those intervening entities that have stepped

         10  into communities where it may have been culturally

         11  okay, as you said, you grew up in a culture where it

         12  was okay to have some kind of retribution done based

         13  on whatever the situation may be, but now it is not

         14  okay to abuse a woman and put the children through

         15  that kind of situation.

         16                 COUNCIL MEMBER STEWART: The other

         17  problem that I have is that the system makes some of

         18  these things happen.

         19                 For example, ACS will threaten to

         20  take away your kids when there's domestic violence

         21  in the home. And which means, you know, that really

         22  encourages the spouse to go back and try to make

         23  things up before there's any education or treatment

         24  just because she wants to keep her kids.

         25                 CHAIRPERSON BOYLAND: Right.
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          2                 COUNCIL MEMBER STEWART: So I think

          3  ACS should be working closely to make sure that that

          4  doesn't happen. There's no threat that the kids are

          5  going to be taken away and all of that because of

          6  the domestic violence in the house.

          7                 CHAIRPERSON BOYLAND: Absolutely.

          8                 COUNCIL MEMBER STEWART: So, those

          9  things we need to network and make sure that it's

         10  all working together.

         11                 MS. SHUGRUE DES SANTOS: I also think

         12  it's important to, I agree with you 100 percent, and

         13  I think the community-based approach that Alisa

         14  discussed and that's been discussed is really vital,

         15  it's just not enough places, there's not enough

         16  money for it, and it's not in enough communities,

         17  and when you think about, when you discuss,

         18  Councilman Stewart, the cultural aspects that can

         19  play in in many cases, we have a whole lot of

         20  cultures in a whole lot of languages in New York and

         21  very often we're not working with enough of the

         22  agencies who are really committed to a particular

         23  community around issues of language and culture, who

         24  can make the difference. And, so, I think there are

         25  some great examples out there, but there need to be
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          2  more, and I know that that's not an issue

          3  necessarily that the Fatality Review Board would be

          4  able to create --

          5                 CHAIRPERSON BOYLAND: But it's a

          6  start, Catherine. It's a start.

          7                 MS. SHUGRUE DES SANTOS: It's a start.

          8                 CHAIRPERSON BOYLAND: It's a start to

          9  have ACS sitting at the table while we're doing

         10  this, to have HRA sitting at the table while we're

         11  doing this, to have the Department of Homeless

         12  Services sitting at the table while this task force,

         13  this advisory Committee, is set up and it makes a

         14  very valid point.

         15                 Thank you, Council Member Stewart.

         16                 MS. SHUGRUE DES SANTOS: And I hope

         17  they're sitting there with survivors, too.

         18                 CHAIRPERSON BOYLAND: We put that

         19  down.

         20                 MS. SHUGRUE DES SANTOS: Great.

         21                 CHAIRPERSON BOYLAND: Council Member

         22  Diana Reyna.

         23                 COUNCIL MEMBER REYNA: Thank you,

         24  Madam Chair.

         25                 I just wanted to commend our chair
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          2  for having thought of such a vital vehicle that is

          3  so needed in the City of New York, just to address

          4  this issue and really bring together and never

          5  forgetting that the survivor needs to be at the

          6  table, so that we can never lose focus, as to why

          7  we're bringing these people together.

          8                 I wanted to just add that HPD is not

          9  part of our task force and they should be, because

         10  although the Department of Homeless Services is a

         11  vital service, and many domestic violence victims do

         12  go to that immediate service, nevertheless, it

         13  doesn't empower that person, it doesn't empower the

         14  family and it divides them, and, therefore, and I

         15  don't know this accurately, but I would think more

         16  than so the family tends to run back to the batterer

         17  because they no longer want to stay at this facility

         18  exposing their child, their children, to whatever

         19  occurs within these homeless shelters. So, I'm one

         20  for permanent housing, not transitional.

         21                 I also wanted to add that in addition

         22  to trying to understand how we are going to focus

         23  this vehicle that is going to be created, what the

         24  history behind it is, and did the advocates at one

         25  point or another entertain this in the past with
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          2  previous Council bodies, what happened thereafter,

          3  so that we won't repeat the same mistakes. In

          4  addition to that, can this work without a budget?

          5  Because at the moment, I don't know if we can commit

          6  money, and if we don't commit money, does that mean

          7  that this is going to dissolve?

          8                 MS. DEL TUFO: I'm going to answer the

          9  easy one. I think that housing -- I'm really glad

         10  that you mentioned that, Council member, because I

         11  think it's not the only issue but it's a significant

         12  issue in New York City for everybody, regardless of

         13  whether you're a domestic violence survivor or not.

         14                 But it is an issue, and as a shelter

         15  provider, I think that it's a significant issue and

         16  it often makes someone having a place to go that is

         17  their own that is safe often is the difference

         18  between going back to the batterer or really

         19  remaining free of violence.

         20                 So, many, many cases obtaining

         21  affordable housing, and affordable means, you know,

         22  for both people who are quite poor, as well as up

         23  through the middle class, finding a place you can

         24  afford to house yourself and your family is often

         25  the difference between safe or being at risk of
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          2  becoming one of these statistics. So, I think that's

          3  really significant.

          4                 MS. DEL TUFO: Some of us proposed a

          5  fatality review panel probably in 1987 or 8. It

          6  never went anywhere. It never got to this point in

          7  terms of any hearings. I was the advocate that

          8  suggested to Susan Wilt that she do the fatality

          9  review for the New York City Department of Health

         10  because it seemed to be the end-run of around the,

         11  whatever lack of interests, or political obstacles

         12  that stood in the way of a more formal panel.

         13                 There have been some localized panels

         14  in the City, I think you'll hear about that with the

         15  next group of people who testify, and it will be

         16  interesting to hear how effective they feel that

         17  their efforts have been right here in New York City.

         18                 I think that one of the problems we

         19  have in New York City, in general, not just in the

         20  domestic violence field, is that we know a lot but

         21  we can't find a way of making the changes happen

         22  that we know need to be made.

         23                 From the concerns that were raised

         24  earlier about lack of arrests for orders of

         25  protection to ACS threatening to take your kids
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          2  away, to the police, in fact, threatening to call

          3  ACS on you if you call them again, to lack of

          4  housing, to the lack of jobs, to the lack of

          5  emergency shelter space. I mean, a lot of the

          6  issues, we know what they are.

          7                 We have the information from the New

          8  York City DOH reports. They tell us a lot about who

          9  is not getting services, and those women are black

         10  and Latina and immigrant women.

         11                 We know that, and the question is

         12  what are we going to do about it, and how are we

         13  going to find the resources to make the services

         14  available to people in those communities.

         15                 It's relevant, the issue of resources

         16  is relevant to the issue of prosecution, because at

         17  Connect we run a model precinct program in East

         18  Harlem in the 25 Precinct, and there are many

         19  reasons why women don't follow through with

         20  prosecution, and a lot of those reasons can be

         21  addressed if someone is working with them on the

         22  very day-to-day basis trying to help them (a) be

         23  safe in the interim between arrests and prosecution;

         24  and be able to maintain their household instead of

         25  becoming impoverished and in the homeless system,
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          2  which is often what battered women face when their

          3  partner gets arrested. It's just there's no more

          4  money coming into the household and they don't have

          5  a way of supporting themselves. With support for

          6  those families they can not only stay housed or find

          7  an adequate alternative, but also are more willing

          8  to follow through with prosecution, and we had

          9  extremely high success rates in the precincts

         10  project because of the work we do with the women.

         11                 The fact of the matter is that it

         12  costs money to do that. Because the kind of services

         13  that these family need are diverse, it's not just a

         14  support group, it's not just changing their locks,

         15  it's not just any of those things. Finding a new

         16  home or finding a way to support your family can

         17  take an enormous amount of work on the part of an

         18  advocate, and that's a time-consuming and expensive

         19  thing. And I think that part of what the fatality

         20  panel, the possibility of that panel really needs to

         21  consider is that the recommendations it's going to

         22  make are going to be costly, and there has to be the

         23  political will to put some of the resources behind

         24  the change and the recommendations.

         25                 And I also believe that the panel
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          2  needs financial support, too, because doing the kind

          3  of ground work that needs to be done to pull

          4  together the information that you need to really do

          5  the review in an effective way and to write a

          6  report, which is probably what's supposed to come

          7  out of it is, it's going to take a lot of time.

          8                 COUNCIL MEMBER REYNA: Well, I

          9  appreciate your comments, and I hope that our Mayor,

         10  as well as our Speaker, join together to really

         11  address this with the nuts and bolts that it needs,

         12  specifically monetary support so that we can get

         13  this off the ground.

         14                 And I gather that from your

         15  statement, this is the beginning of which it never

         16  got back in the eighties, and so I hope that you'll

         17  see great results coming out of this. Thank you.

         18                 CHAIRPERSON BOYLAND: Thank you,

         19  Council Member Reyna.

         20                 And we look forward, as always you're

         21  a starch advocate on child care and other issues,

         22  but domestic violence, you've obviously been a torch

         23  for us.

         24                 COUNCIL MEMBER REYNA: And I wanted to

         25  request to be a sponsor on the bill.
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          2                 CHAIRPERSON BOYLAND: Definitely.

          3  Definitely. We are obviously in our preliminary

          4  stages, and conversations and talks will continue

          5  with the Administration, but I just want to make

          6  some points in terms of the configuration of the

          7  panel, we're hearing, we're writing, we're going to

          8  obviously have other meetings -- thank you, Diane --

          9  from the survivors necessary, to the input of

         10  clergy, housing, immigrants, substance abuse,

         11  agencies, the Criminal Justice Center, Mental

         12  Health, Family Court and obviously looking at

         13  different things.

         14                 And, Catherine, you made a very good

         15  point. It's not just people, poor people who are

         16  victims of domestic violence, but obviously there

         17  are some issues with people that are not above the

         18  poverty index that have not been calling but

         19  obviously suffering through the same issue. Alisa

         20  made some valid points in terms of dollars and cents

         21  and fingerpointing at government agencies and the

         22  interviews of the confidentiality issue, that the

         23  lawyers on both sides are looking at and working

         24  out. We thank you, but you know this means probably

         25  many more phone calls and meetings that we will have
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          2  to get you this. We're obviously not rushing this

          3  issue, we do want to see this happen in a timely

          4  fashion, and your assistance obviously makes a great

          5  deal in terms of input in making this vision come to

          6  fruition. So, we thank you, ladies, and your

          7  organizations that you work with and to all of the

          8  women that are victims of domestic violence, we

          9  appreciate your work. Thank you very much.

         10                 We're going to hear from our next

         11  panel. Sanctuary for Families, if Laurel Eisner is

         12  here, please come forward. And excuse me if I

         13  mutilate your name. Ms. Philogene from DWA. I guess

         14  that's FANM. Please come forward. DWA FANM please

         15  come forward. We're happy to have you here. And

         16  please pronounce your name properly in the mic so we

         17  can have it on record so I'll know for next time.

         18                 MS. PHILOGENE: Gemelyn Philogene from

         19  DWA FANM.

         20                 CHAIRPERSON BOYLAND: Please begin.

         21                 Laurel.

         22                 MS. EISNER: Good morning. My name is

         23  Laurel Eisner. I'm the Executive Director of

         24  Sanctuary for Families.

         25                 I'm very happy to be here today,
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          2  because I'm quite pleased at the introduction of

          3  this legislation, and I really want to thank Council

          4  Member Boyland and the Speaker and I gather the

          5  Public Advocate is also a supporter.

          6                 I have a number of comments about the

          7  legislation, which I think is quite terrific, and I

          8  have a few small comments about suggested changes,

          9  which I have in my testimony.

         10                 But I thought it might be more

         11  helpful if I started reacting to some of the issues

         12  that were raised in the last discussion.

         13                 Council Member Barron was talking

         14  about the issue of children and prevention and

         15  training children to a new way of thinking. I want

         16  to say generally that Sanctuary for Families is a

         17  multi-service agency, we have a large number, we

         18  have 200 shelter beds and also do counseling,

         19  individual and group, with both adults and children,

         20  as well as we have a large legal services program.

         21                 So we see about 8,000 or more women

         22  and children a year in a variety of settings, and

         23  children, we learn very early have to be addressed

         24  separately, and in a focused way.

         25                 It's not enough we used to think
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          2  years ago help the mom get safe and the children

          3  will be fine. Not true. It may be true in some

          4  cases, but not always the case. The children need to

          5  deal with their feelings. Often the mom's don't know

          6  that the child really knows exactly what was going

          7  on, even though she hasn't talked to them about it.

          8  And they need to have an arena in which they can

          9  articulate those feelings and they can play out

         10  those stereotypes about what is and is not

         11  appropriate behavior so that they get some feedback,

         12  and we see sometimes very young boys who are

         13  treating their mothers very dismissively, because,

         14  of course, they're modeling themselves after a male

         15  role model in the house that unfortunately is a

         16  problem role model.

         17                 We also have boys who from time to

         18  time struggle with the feeling that they, even

         19  though they're very young, are the ones who are

         20  supposed to be protecting their mother, so there are

         21  some issues around that.

         22                 And finally, you know, we sometimes

         23  see boys who are very worried. It takes awhile to

         24  find out, but they're worried am I going to be like

         25  him? Am I? You know, I'm boy, daddy's a boy, so does
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          2  that mean that I'm going to end up being a bad guy?

          3                 And we deal with the children around

          4  all of these issues and see this not only as helping

          5  the individual child and the individual family, but

          6  also we see that as our preventive work, you know,

          7  how do we break this cycle if not by addressing the

          8  children who are watching.

          9                 Secondly, I'd like to comment on the

         10  cultural issues that Council Member Stewart talked

         11  about.

         12                 We are now able to speak 18 languages

         13  at Sanctuary for Families. That doesn't mean

         14  everybody speaks all those languages, but we have

         15  multiple South Asian languages, French, Spanish,

         16  Chinese, various Chinese languages, and Dutch and

         17  quite a number of languages and that's because we're

         18  in New York City, and there is such an extraordinary

         19  range of cultures that we see, and so many cultures

         20  have the problems that you, Council Member Stewart,

         21  talked about, which is, it is not only permissible,

         22  it is expected that a man will be abusive or

         23  controlling in one way or another, and it's expected

         24  that the woman will cooperate.

         25                 And one of the things that we have
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          2  developed as a result of this, not only in language

          3  capacity so we can serve women in many languages,

          4  but we have now a large immigration program because

          5  one of the biggest threats to women who are in a

          6  culture where it's frowned upon to leave the

          7  husband, you know, you have to put up with it. This

          8  is how it is. It's shameful, it dishonors the

          9  family, it dishonors the community if you leave, so

         10  we help the women with that. But there's another

         11  issue, which is one of the things that happens is

         12  that the men say to the women, you leave, or you

         13  protect, you go to the police you're going to be

         14  deported, because in many cases the men have some

         15  legal status and the women don't.

         16                 But we know have a very large

         17  immigration program, I have to say it is kind of

         18  overwhelming us, we now have somewhere in the

         19  neighborhood of 400 or more cases, and very small

         20  staff. We turn to private firms who do a lot of pro

         21  bono work for us, and we take a wide range of

         22  immigration cases and help them through the scholls,

         23  you know, the rocky scholls of immigration law to

         24  get them immigration protection. And there are

         25  protections under 1994 that are a law that are
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          2  especially for domestic violence victims. It's a lot

          3  of work to do it.

          4                 And, you know, so that's a piece that

          5  we do, and the other thing that we do immigration

          6  work is, we reach out to the various communities,

          7  speaking different languages, we write articles in

          8  the Korean newspaper and in Spanish newspaper and in

          9  French-speaking, so our goal here is get the word

         10  out to the women in these communities and community

         11  leaders, many of whom, of course, are men, that it's

         12  not okay and something has to change, it is illegal

         13  to behave in a certain way, and we really try, we

         14  try to educate those communities by reaching out to

         15  the community leaders and through their local press

         16  and also other organizations, the CBOs that are

         17  serving a particular ethnic or cultural community.

         18                 Most recently we have found an influx

         19  of domestic violence victims from West Africa, and

         20  as they started to come into our legal center, you

         21  know, you help one family, and then another one

         22  comes along, and pretty soon we found, oh, my God we

         23  need some French help here, and they're all French

         24  speaking and some don't speak English, and so we

         25  have now started counseling in French, as well as
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          2  English and Spanish.

          3                 So, you know, it is a challenge, and

          4  I guess in this legislation the issue of addressing,

          5  trying to identify groups at special risk, one of

          6  the things I say in the testimony, the written

          7  testimony is, you know, we think it's widespread, we

          8  are not, frankly, seeing a difference of subcultures

          9  that don't have this problem and other cultures that

         10  do, it just manifest itself in different ways,

         11  particularly an immigrant culture has this

         12  particular threat about immigration and also has the

         13  problem of people not speaking and also not feeling

         14  comfortable in this country.

         15                 But what we also think is important,

         16  on the issue of figuring out, and this Board can

         17  deal with, is it's not just groups, it's really

         18  factors that incline a family to deal, to have

         19  situations of domestic violence. I mean there is

         20  pretty serious data that shows that unemployment is

         21  a major factor and it does influence, it certainly

         22  correlates with not only domestic abuse but also

         23  with fatalities, and that makes sense, doesn't it?

         24  You know, frustration, no jobs, struggling, and so

         25  that is an issue and there are some other issues
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          2  that we come across and being oneself the batterer,

          3  or the victim having come from a family where there

          4  was some sort of domestic abuse.

          5                 So, I think it will be terrific for

          6  this board to be able to look at patterns and see

          7  what some of the -- and then inform those of us who

          8  work in this field.

          9                 I do want to say that on the issue of

         10  budget, I think Alisa is quite right, eventually if

         11  the Board comes up with recommendations they may be

         12  costly, but for many years there was, and I don't

         13  know if there still is, but there was a Child

         14  Fatality Review Panel in New York City, and I don't

         15  think it had much of a budget, but it was -- it did

         16  some very important work, and it was a group of

         17  people like the people who are identified in this

         18  legislation, would come together and look at the

         19  patterns of what they were seeing in child

         20  fatalities and able to draw some conclusions and

         21  make recommendations, and that in itself is very

         22  valuable, to have people who are knowledgeable about

         23  the field come and look at data and have the -- I

         24  think more important in my view than anything is

         25  what's written into this legislation, the power of
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          2  this panel to ask for cooperation and information

          3  from various government agencies. And that is key.

          4  If the Board can't get that, it isn't going to be

          5  able to do its work, and the cooperation of City

          6  agencies is going to be essential.

          7                 Now, one of the things I also wanted

          8  to comment on, and I mentioned in my written

          9  testimony, is the importance of having HRA at the

         10  table, because HRA, you know, manages all of the

         11  grants for the shelters, the emergency shelters, the

         12  transitional shelters and also the services on a

         13  non-residential basis, so I think you probably

         14  already got that comment.

         15                 I think that those are sort of my

         16  major comments about it. The only other comment I

         17  would make is that on the issue of, that Alisa Del

         18  Tufo was talking about, about dealing with men's

         19  groups, and how do we address the issue of the men,

         20  this is a very complicated and tricky issue, and

         21  there really, as far as I know, is not definitive

         22  research that shows what does or does not work in

         23  working with men who are batterers. It doesn't mean

         24  we have to stop searching for ways, but it's a mixed

         25  result, one, some studies have shown that the most
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          2  effective work is when the work with the men is tied

          3  to a court proceeding, so it's an accountability

          4  method so that men must come because they are being

          5  charged with one or another, violation or a crime.

          6  That has also mixed results, because the men may

          7  come and they may participate, but it sometimes

          8  gives a false sense of safety to the women, thinking

          9  oh, you know, he's going to be in batterer's groups,

         10  and he's showing up in court every week, and so

         11  everything is fine and sometimes the women are more

         12  at risk, and then, again, it doesn't mean we don't

         13  have to deal with this and search for ways, but it

         14  is a very -- we don't really know yet from the

         15  research around the country what works, and I think

         16  that one thing this board might be able to do is

         17  look into some of that and look at was the man in a

         18  batterer's group, was there any intervention? Was

         19  there any effort to work with him?

         20                 So, that's essentially my testimony.

         21  I really am very happy that this is happening, and I

         22  hope that this will pass. I think it will be a very

         23  important addition to our work as a non-profit

         24  provider in the field.

         25                 CHAIRPERSON BOYLAND: Thank you,

                                                            83

          1  COMMITTEE ON WOMEN'S ISSUES

          2  Laurel.

          3                 MS. PHILOGENA: Good morning. My name

          4  is Genelyn Philogena, I am a social worker

          5  supervisor at DWA FANM, which means women's rights

          6  in Haitian Creole.

          7                 DWA FANM is a women's advocacy

          8  organization, located in the Haitian community to

          9  eradicate all forms of violence, discrimination and

         10  injustice against women and girls. The 67th

         11  Precinct, located in one of the largest Haitian

         12  communities in New York City, receives one of the

         13  highest number of domestic violence-related calls.

         14                 In 2003, the Mayor's Office to Combat

         15  Domestic Violence estimated 40 percent of the New

         16  York City population of foreign-born, nearly 55

         17  percent of the intimate partner female homicide

         18  victims are foreign born and 54 family-related

         19  homicide cases were immigrant women or women of

         20  color.

         21                 In 2002 there was 78 family-related

         22  homicides in New York City, and 65 percent of

         23  domestic violence homicide cases had no prior

         24  contact with the police.

         25                 Of those murdered, we know of at
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          2  least five who were Haitian, so we estimate the

          3  number as much more. We have of hundreds of Haitians

          4  other Caribbean and African immigrant battered women

          5  who contact DWA FANM each year. We ask that you

          6  please accept and implement the provision of Intro.

          7  609.

          8                 We are those in the trench, like

          9  myself, a social worker, a survivor of domestic

         10  violence. I am in tune with fear survivors on our

         11  caseload live with each day, the fear he will one

         12  day kill me.

         13                 Among Haitians and their Caribbean

         14  and African counterpart, the fear is great. In the

         15  span of two months in the summer there were three

         16  documented domestic violence homicides which

         17  occurred in the Haitian home. Three women were

         18  murdered by their husbands, boyfriend, in domestic

         19  violence incidents.

         20                 On July 30th, one East Flatbush

         21  Haitian man beat and strangled his wife in bed, then

         22  stabbed himself to death in the neck and chest.

         23                 The Haitian immigrants coupled two

         24  sons, ages 11 and 15, discovered their parents'

         25  bodies at 8:41 a.m. and then called family members
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          2  and police. Yet, among, upon police investigations,

          3  and conversation with neighbors, no one heard, saw

          4  or knew anything. Silence continues to prevail in

          5  our community, and, again, as in 65 percent of

          6  family-related homicide cases, no known prior

          7  domestic violence supports were made.

          8                 A few days after the death of Marie

          9  Alexis in Nassau County, the 45-year-old Haitian

         10  woman was murdered as a result of lacerations to the

         11  neck inflicted on her by her husband.

         12                 The husband who intended to kill

         13  himself after killing his wife was found in time and

         14  remains in a hospital with chemical burns and

         15  lacerations to himself. Again, as in 65 percent of

         16  family-related homicide cases no prior domestic

         17  violence reports were made.

         18                 In a third incident on July 14th,

         19  2003, Mr. Bouillon, B-o-u-i-l-l-o-n, killed his

         20  girlfriend of 23 years and then shot himself. But

         21  these are the ones that make the papers. These made

         22  the papers because the perpetrator was found at the

         23  scene dead or otherwise. Rumors in the Haitian

         24  community tells us, there are many more women

         25  murdered in cases that are not identified as
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          2  domestic violence homicides.

          3                 In Haiti killing one's wife is common

          4  in communities, both rural and urban. On our

          5  caseload alone, assessment interviews reveal over

          6  three-thirds of battered women have been threatened

          7  with murder.

          8                 Why is domestic violence incidents

          9  high in the Haitian community? There are an

         10  estimated 1 million Haitians living in New York, and

         11  more than half are women. We come from a diverse

         12  socioeconomic background, but all have been reared

         13  in a culture where women still struggle for their

         14  basic human rights, for respect, for appreciation,

         15  for equality. We come from a culture where domestic

         16  violence is not punished by the law, and is

         17  supported as an acceptable way of rightfully

         18  maintained necessary control over one's wife or

         19  girlfriend.

         20                 Our experiences in working to empower

         21  Haitian women indicate that views that women are

         22  inferior still are vowed within the Haitian

         23  immigrant communities of New York.

         24                 In addition of the silence that

         25  prevailed around domestic violence in the Haitian
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          2  community, Haitian-battered women have a general

          3  mistrust of police officers and the legal system

          4  because these systems are so corrupt in Haitian,

          5  and, so, they wait for their death sentence in

          6  silence.

          7                 Many Haitian women do not contact the

          8  police, and for the larger number of Haitian women

          9  who do accept to use the criminal justice system,

         10  they do not follow up with police reports or with

         11  prosecutions of their batterers.

         12                 Those who do pursue the court process

         13  on their own often lack information or translation

         14  to inform them of all legal benefits to which they

         15  are entitled. Many aren't able to read and write and

         16  cannot complete or sign the forms, or note help

         17  lines numbers where they can get help.

         18                 We say yes to an adversary to examine

         19  the response to domestic violence fatalities by City

         20  agencies, departments and offices, as well as by

         21  non-government service delivery systems.

         22                 Yes to the ongoing collection of

         23  statistical data relating to domestic violence

         24  fatalities, yes to identification of groups at high

         25  risk of involvement either as perpetrators or
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          2  victims in domestic violence fatalities and the

          3  cause of domestic violence fatalities. We say yes to

          4  better coordination and improving of services

          5  provided by the City in non-government related

          6  service delivery system with respect to domestic

          7  violence fatality because something must be done to

          8  assist currently existing community-based

          9  organizations to reach women before domestic

         10  violence-related homicide happen.

         11                 We are hopeful this will translate

         12  into collaboration and funding for emergencies

         13  remedies, like shelter and safe dwellings.

         14                 Funding needs to be allocated so that

         15  battered women can become self-sufficient and

         16  independent and long-term remedies need apply to

         17  ensure long-term safety for women when they live and

         18  after they leave their batterers.

         19                 CHAIRPERSON BOYLAND: You have a

         20  statement? State your name for the record.

         21                 Hello.

         22                 MS. JEFFREY: Good morning. My name is

         23  Samantha Jeffrey, and I am currently the Co-chair of

         24  the Survivor Advisory Board for DWA FANM, and I'd

         25  like to tell you about the mission and the vision of
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          2  the Survivor Advisory Board for DWA FANM.

          3                 We were founded in 2001, and the

          4  Survivor Advisory Board's mission is to promote,

          5  advocate and work for the elimination of domestic

          6  violence and give visibility to the voices of abuse,

          7  Haitian, and other Caribbean and French-speaking

          8  African women.

          9                 Some of the campaigns that SAB has

         10  had so far to help promote this and to also get

         11  recognition from our own community is to, first of

         12  all, we have been trying to change the police

         13  response to immigrant victims of domestic violence,

         14  reducing the rate of false arrests and dual arrests,

         15  made against battered women.

         16                 DWA FANM and its survivors have been

         17  working closely with the Mayor's Office to combat

         18  domestic violence, to develop a culturally competent

         19  training curriculum for the New York City Police

         20  Department, as a final step a book entitled

         21  "Domestic Violence in Diverse Communities: Critical

         22  Information for Police Officers," was produced in

         23  2003, incorporating many of SAB's recommendations to

         24  the Mayor's Office and the New York City Police

         25  Department to improve police response to immigrant
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          2  victims of domestic violence, and will not place

          3  them at risk. -- Excuse me -- that will not place

          4  them at risk.

          5                 We also have promoted the "16 Days of

          6  Activism Against Gender Violence" through SAB. DWA

          7  FANM is the only organization in the Haitian and

          8  Caribbean community to promote 16 days of activism

          9  against gender violence.

         10                 Each year DWA FANM engages the

         11  Haitian communities in activities like radio

         12  discussions, and also on a web page that we have,

         13  and it is HAVH 16 Days Against Violence.com, and

         14  that's -H-A-V-H 16, numeral 16 Days Against

         15  Violence.com. SAB hosts poetry contests and invites

         16  other survivors to share stories of survival. The 16

         17  days are a call for the elimination of all forms of

         18  violence against women and girls. It encompasses

         19  dates like November 25th, which is the International

         20  Day Against Violence Against Women, December 1st,

         21  which is World AIDS Day, and December 6th, which is

         22  the anniversary of the Montreal Massacre. And

         23  December 10th, which is International Human Rights

         24  Day.

         25                 The purpose of our activism is to
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          2  link violence against women and human rights by

          3  emphasizing that such violence is a violation of

          4  human rights.

          5                 We also are now compiling a street

          6  acting regimen that we will have produced and ready

          7  for the spring of 2004, and what it is exactly, SAB

          8  is launching our own play acting group and we're

          9  developing interactive skits on domestic violence,

         10  using our own experiences to raise awareness,

         11  educate and sensitize the community about battered

         12  women's issues and the people's role in stopping

         13  violence against women.

         14                 Also, we are also working with City

         15  officials to actually combat the problem of City

         16  workers that, obviously employees of the City that

         17  are aggressors that we believe should be held

         18  definitely accountable for their actions, and we

         19  would like to initiate certain accountability

         20  groups. And currently most, if not all, agencies

         21  that have a certain number of people in their employ

         22  have policies to protect their jobs and well-being

         23  of battered women who are the employees. But nothing

         24  exists for employees who commit the crime of

         25  domestic violence.
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          2                 Using the current subway car ad

          3  sponsored by the Mayor's Office to Combat Domestic

          4  Violence that illustrate wife beaters behind bars as

          5  leverage, the intern that we have now at SAB,

          6  actually the intern board that we have at SAB, will

          7  help to organize SAB to encourage employees to

          8  develop policies that demonstrate zero tolerance for

          9  batterers who are in their employ.

         10                 SAB is also asking agencies to issue

         11  a statement regarding their position on TV, and what

         12  they offer to those City workers who commit such

         13  crimes.

         14                 For example, counseling services,

         15  referrals to batterers, accountability groups, or

         16  anti-violence workshops, et cetera.

         17                 Although SAB will not necessarily be

         18  advocating that City workers who commit domestic

         19  violence crimes be terminated from their jobs, the

         20  women are also asking for the enforcement of

         21  employee suspensions or reprimands, and are asking

         22  that employers should have a legal responsibility

         23  where DV crimes and their employees are concerned.

         24  And also, another concern for SAB is housing for

         25  survivors who have a criminal history.
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          2                 SAB is also organizing to reverse the

          3  New York City Housing Authority policy that prevents

          4  domestic violence victims from getting public

          5  housing simply because they have a criminal history.

          6                 Many domestic violence victims

          7  languish in shelters with their children for years

          8  because of this policy.

          9                 Apparently it prioritizes a victim's

         10  criminal history over her and her children's current

         11  status as an at-risk victim of domestic violence.

         12  The battered woman with a criminal history and the

         13  mother of three has had to wait a five-year period

         14  before even being considered for public housing.

         15                 And also, SAB has just been

         16  developing and we have completed our first public

         17  service announcement against domestic violence to

         18  come out of the New York City Haitian community, in

         19  recognition of that there is desperate need for a

         20  direct education for Haitian -- excuse me -- for

         21  Haitian immigrant victims, an education they will

         22  understand, regardless of literacy or language

         23  skill, which is very important, and the public

         24  service announcement defines for the first time, and

         25  in Haitian terms, what it is that domestic violence
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          2  is exactly, what it is that the victims and

          3  community can also do. So, these are some of the

          4  many things that SAB is currently working on.

          5                 CHAIRPERSON BOYLAND: Oh, boy, you're

          6  busy.

          7                 MS. JEFFREY: Yes, extremely busy.

          8                 CHAIRPERSON BOYLAND: Laurel, you

          9  would agree they're very busy.

         10                 MS. EISNER: Yes.

         11                 CHAIRPERSON BOYLAND: And we took some

         12  very good notes based on your recommendations. But

         13  really what we want to try to narrow down is to try

         14  to move this local law into fruition and obviously

         15  the goal is to take the smaller steps to get to the

         16  greater picture here.

         17                 And the concerns are, if you had to

         18  make the major recommendation in terms of the review

         19  board, and you spoke about the language barrier and

         20  you spoke about the need for some immigrant's input

         21  and I think Laurel even spoke about a new influx of

         22  immigrants that have now been thrust into the

         23  domestic violence population, what recommendations

         24  would you make at this time?

         25                 MS. JEFFREY: I would say continue
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          2  with the language barrier. Like if your organization

          3  has -- we do have Spanish, Haitian, Creole, French

          4  and, of course, English, in our organization, but we

          5  would also recommend shelter space. We need shelter

          6  space, dwelling, housing.

          7                 MS. EISNER: Yes, the one thing I

          8  would comment on, and I mentioned it in my

          9  testimony, is probably, I mean it's obviously very

         10  important to have a good showing of City agencies

         11  that touch the lives of domestic violence victims in

         12  one way or another on this board. And I also think

         13  you might want to expand the number of people who

         14  are from non-profit agencies who are actually doing

         15  the service, I mean the kind of testimony you just

         16  heard from, you know, DWA FANM, you know, it's --

         17  well, there are a number of organizations like this,

         18  but there are many of us out there who are in touch

         19  with thousands of women from different communities

         20  and I would think you would want to make sure you

         21  would get the input into the panel from those.

         22                 CHAIRPERSON BOYLAND: Obviously.

         23                 MS. EISNER: Yes.

         24                 CHAIRPERSON BOYLAND: Well, we're

         25  going to have a series of preliminary meetings
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          2  before we actually move forward, and the goal of

          3  this, obviously this is our first hearing, but our

          4  second hearing, obviously, and on and off the record

          5  we'll be sitting down pulling together a think tank

          6  of organizations such as DWA FANM and a number of

          7  them so we can begin to really get some insight. And

          8  make sure, obviously, we won't please everybody in

          9  putting this review board together, but we want to

         10  please at least the masses, so we can begin to make

         11  some significant steps towards having this local law

         12  pushed into institutionalizing this so it really

         13  reflects what domestic violence victims are going

         14  through and what we can do to have input.

         15                 So, I thank you ladies. Go ahead.

         16                 MS. PHILOGENE: And one more, think

         17  about the children. Somebody mentioned about the

         18  children. We have a constituent with us now who

         19  adopted his niece and nephew, the oldest is ten, the

         20  youngest is six, and they're in kinship right now,

         21  but he doesn't speak a word of English, and his

         22  niece died under the hands of her husband who abused

         23  her multiple times. So we need to think about the

         24  children. So, housing, translators, and

         25  non-government and governmental agencies, as well as
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          2  keep in mind the surviving victims, the children.

          3                 Thank you.

          4                 CHAIRPERSON BOYLAND: Obviously the

          5  mental health aspect --

          6                 MS. PHILOGENE: Right.

          7                 CHAIRPERSON BOYLAND: -- Has to be a

          8  major component and survivor rate.

          9                 And I think Alisa talked about

         10  violence against women and how we need the influx of

         11  money and maybe we can begin to look at how we

         12  organize that in our conversations when we talk

         13  about from the housing issue, the immigrant issue,

         14  the clergy, the substance abuse issue, the criminal

         15  justice, which I think Wanda Lucibello is here and

         16  will begin to talk about that.

         17                 So, we're moving forward, but I thank

         18  you ladies for your input, and this obviously won't

         19  be our very first or our last meeting.

         20                 Thank you.

         21                 MS. EISNER: Thank you.

         22                 CHAIRPERSON BOYLAND: Oh, Dr. Stewart,

         23  I'm sorry.

         24                 COUNCIL MEMBER STEWART: I just wanted

         25  to make a comment that we spoke that the aggressor
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          2  is always the male, and I want you to keep in mind

          3  that sometimes the aggressor could be the female,

          4  and because of our system, how we know that when the

          5  police come, they know that when the police come,

          6  the police is most likely going to put the husband

          7  out or handle the husband, that they even become

          8  much more aggressive. So we have to look at

          9  situations whereby we can deal with that also,

         10  because in a lot of instances the male may not have

         11  even done anything, and because she wants to have

         12  him out or whatever, she can be the aggressor and

         13  she can do many things to cause that problem, so we

         14  have to look at the situations where we can deal

         15  with that?

         16                 MS. PHILOGENE: Can I comment on that

         17   --

         18                 COUNCIL MEMBER STEWART: Yes.

         19                 MS. PHILOGENE: -- Statement, if I

         20  may?

         21                 We're not making this up, statistics,

         22  for example. Tells us the aggressor often is the

         23  man.

         24                 COUNCIL MEMBER STEWART: Yes. We agree

         25  to that. Yes.
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          2                 MS. PHILOGENE: And keeping in mind

          3  that the women may be the aggressive too, but just

          4  physics can tell us the difference with the man's

          5  body and woman's body. The reason why they fight

          6  back is from self defense, from multiple verbal

          7  abuse, physical abuse, sexual abuse, with the women

          8  and their children.

          9                 The constituent in the room now that

         10  I mentioned, his six-year-old grand nephew was

         11  sexually abused by this abuser. So, I hear what

         12  you're saying and a lot of people argue that it's

         13  both sides. It is both sides, but statistics from

         14  our government tells us that the male is 90

         15  something percent more times the abuser. It's not my

         16  statistics.

         17                 COUNCIL MEMBER STEWART: Because of

         18  size and all of that. But I understand that --

         19                 MS. PHILOGENE: Because of what's

         20  happening. He's beating on her. He's verbally

         21  abusing here. He's taking her money away from her

         22  that she works for, he's hurting her children. He is

         23  causing her to have, you know, excuse the

         24  expression, self abortion.

         25                 We have another constituent who was
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          2  walking around with a dead fetus for three days

          3  about a week and a half ago because she was afraid

          4  to report her abuser, who was, now because of us, is

          5  arrested, and she came out of the hospital last

          6  night. After being at work and meetings all day, I

          7  left Kings County Hospital at 12:01 last night. So,

          8  it is the abuser's fault.

          9                 COUNCIL MEMBER STEWART: Listen, I'm

         10  not doubting what you're saying. All I'm saying is

         11  that we also have to look at solutions to deal with

         12  the situation that the aggressor could be a female

         13  also.

         14                 MS. PHILOGENE: We have provisions for

         15  that, too.

         16                 COUNCIL MEMBER STEWART: I have seen

         17  where, immigration issues where the aggressor, you

         18  know, holding one, what we call immigration hostage,

         19  and how they do things in terms of because they're

         20  the ones that might be legalized and have the

         21  status. So, I'm saying, we have to look at

         22  situations, just because we may have all the

         23  statistics, most of the statistics come from the

         24  female side, the one that has been abused. That

         25  doesn't mean that a male is not being abused too.
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          2  And in many instances, sometimes a man may not

          3  report the abuse.

          4                 So, I'm just saying we should look at

          5  all this, and let's see if we can find solutions to

          6  deal with both sides, and don't just pass it off as

          7  it's only one side and that's what I'm saying.

          8                 MS. EISNER: I'd like to comment. You

          9  know, this issue, you know, violence in a family

         10  begets violence often, you know, so the two get

         11  tangled in some kind of physical interaction. But

         12  the state law addresses this issue, because in 1994

         13  the state passed the Mandatory Arrest Law, which for

         14  the first time changed what was standard practice

         15  among police, not just in New York City, but

         16  certainly, you know, not just in New York but

         17  elsewhere, which is when a woman called 911 and the

         18  police arrived and it was the husband, you know,

         19  sort of the standard scene was let's take the man

         20  out, let's take a walk around the block and cool

         21  off.

         22                 The 1994 mandatory arrest law

         23  required the police in certain circumstances to

         24  arrest the aggressor.

         25                 After that there were theories in
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          2  which where men, when the police would arrive he'd

          3  say she started it, she stabbed me, she did X, Y and

          4  Z. So the State Legislature took the next step and

          5  passed the primary aggressor law, which is what's in

          6  effect now, which is the police, when they're

          7  called, are obligated to make, do whatever they can

          8  to make a determination about who is the primary

          9  aggressor. So, sometimes the violence does go both

         10  ways, the question is, you know, where does it

         11  start, who is the primary aggressor. And in a case

         12  where the conduct would be felonious, it would be a

         13  felony, the police must arrest.

         14                 Where it would be a misdemeanor, not

         15  as serious violence, the police have the discretion

         16  on whether or not to arrest, and the woman can say,

         17  or in the case where it is, the woman is the

         18  aggressor and it is the man who is complaining, can

         19  say, no, I don't really want the other person

         20  arrested.

         21                 So, state law doesn't solve these

         22  problems, but it does address them. I mean, it's

         23  been a long debate about it, and it's not an

         24  unimportant issue, it is true that there is some

         25  percent of domestic violence that is female against
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          2  male and some percent that is also same sex, but it

          3  is clear from all of this data nationwide that 80 to

          4  85 percent is male against female, it doesn't mean

          5  we should not address, which I mean I think that's

          6  quite right, we have to be looking at the dynamics

          7  that goes on in a family.

          8                 CHAIRPERSON BOYLAND: Thank you,

          9  ladies.

         10                 MS. JEFFREY: I also wanted to address

         11  Dr. Stewart's comment, that also that as the

         12  gentleman was saying, that this also can become a

         13  case of self defense, it is not necessarily that the

         14  woman is being offensive immediately. It's not like

         15  she is being the primary aggressor, I have seen

         16  cases where there have been women that actually have

         17  had called the police many times, have had made

         18  reports many times, the police officers that come

         19  out are always the same police officers that come

         20  out because that is their beat or their whatever it

         21  is that is assigned to them, that is their area to

         22  work.

         23                 They will come out, they will know

         24  who is who, they will know their neighbors, they

         25  will know everything. They will come out. And a lot
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          2  of the times in our own experience we have seen that

          3  they will take the male's said, will not really

          4  listen to what the woman has to say, and you know,

          5  this can produce, this can produce some type of

          6  anger with the woman, and she may have to, she may

          7  feel that she has to act out against her aggressor

          8  because she may feel that there can be no true way

          9  out. And I think that this is one problem that we

         10  need to address within the Police Department

         11  themselves.

         12                 I know that most Police Departments

         13  now have a domestic violence unit, but they do not

         14  necessarily send out the actual officer that have

         15  truly been trained to deal with and properly assess

         16  women that are the victims and probably deal with

         17  their situation and ask them the appropriate

         18  questions that are needed to determine, number one,

         19  who is the primary aggressor, what has really

         20  happened, or even to determine if the person is even

         21  supposed to be there at all, if there is an order of

         22  protection that is in effect against whoever the

         23  aggressor is, and just, you know just to simplify

         24  things, I am saying the male now, I'm not saying

         25  that it's only the male, but just to simplify it for
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          2  now, we are speaking of the male perspective as

          3  being the aggressor right now, and that is another

          4  reason why I definitely supported something that Mr.

          5  Barron was saying earlier, as far as getting more

          6  aggressive with training, not only the women and the

          7  girls so that they know how to protect themselves,

          8  but we should also have a failsafe for the men and

          9  for the young men, the boys, to also have a chance

         10  to build on their own character so that they know

         11  how to have proper relationships with women, with

         12  other people --

         13                 CHAIRPERSON BOYLAND: Good point.

         14                 MS. JEFFREY:-- Just to have proper

         15  human contact, period.

         16                 Because once we can do that, that

         17  will really reduce the problem greatly. You can say,

         18  okay, we're going to just teach the women to protect

         19  themselves all the time, but if there's a way that

         20  we can help the men also to realize that they should

         21  not be aggressive towards women to begin with --

         22                 CHAIRPERSON BOYLAND: Appropriate

         23  behavior.

         24                 MS. JEFFREY: Exactly. To demonstrate

         25  appropriate behavior. And that would really, that
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          2  would help greatly. Because the thing is, even

          3  though all of these laws, the primary aggressor law

          4  is in effect, it is not necessarily being properly

          5  carried out and that is a big, big problem. Because

          6  they are not calling the right people out for the

          7  right situation. They don't have enough people. They

          8  are totally desensitized because of the harmful

          9  things that they see on a constant basis, and

         10  they'll send somebody out. They'll send a narc out

         11  or whoever out to deal with the domestic violence

         12  that has absolutely no training and no sensitivity

         13  in this particular area. So, they say they have

         14  this, but they don't actually take from that actual

         15  well. They'll take whoever is available, you know.

         16                 MS. PHILOGENE: Can I just comment on

         17  two things that you mentioned, Dr. Stewart?

         18                 You mentioned something about when

         19  the police officer comes to the home. We have many

         20  constituents who are victim -- who are revictimized,

         21  because the language barrier. The abuser speaks

         22  English, the police officer is talking to the abuser

         23  about what happened? He's the victim's translator,

         24  so that doesn't make any sense. And regarding the

         25  immigration law, when you mentioned the victim who
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          2  is an immigrant, can also be an immigrant prisoner,

          3  there are provisions in the immigration law that

          4  allows for self-petition. If there are enough

          5  domestic evidence that she is a victim of domestic

          6  violence.

          7                 There is something called the

          8  self-petition that provides her to the track of

          9  getting her legal status in the United States with

         10  or without a prior petition already on the table at

         11  INS.

         12                 COUNCIL MEMBER STEWART: I know all of

         13  that, that's not what I'm looking at, and I know

         14  that happens, but sometimes they're still together,

         15  they still live together and there's not that much

         16  of anything that they can substantiate, to say that

         17  that will be called abuse.

         18                 So, the immigration status does not

         19  really change, but they are called as a hostage,

         20  whether the male or female, I'm just saying we have

         21  to look at these issues to really address them.

         22                 For example, they might be living in

         23  the same home, and they're waiting for that day,

         24  that interview, and that husband, who might be the

         25  permanent resident, just decides not to go to the
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          2  interview, or it could be the female just the same

          3  who is the one who is the permanent resident,

          4  decides not to go to the interview because she

          5  figures if after he has gotten that paper, he may

          6  not be continuing turning over that money or paying

          7  that bill or whatever the story and may decide to

          8  move out of the house, whatever. I am saying those

          9  are situations where we have immigration hostage,

         10  that's what it is. But it's not a situation whereby

         11  they can say, well, you're a self-sponsor or

         12  whatever because of some sort of abuse.

         13                 MS. PHILOGENE: Well, if that's the

         14  case it's also medical hostage, when --

         15                 CHAIRPERSON STEWART: Right, I

         16  understand that. But I'm just letting you know that

         17  these are things that we should look at.

         18                 CHAIRPERSON BOYLAND: Council Member

         19  Stewart, I think we're going to need to obviously

         20  have a closed room effort here to put together,

         21  because immigration, as he is the Chairperson on

         22  Immigration, obviously there are some issues --

         23                 COUNCIL MEMBER STEWART: Right.

         24                 CHAIRPERSON BOYLAND: That we're going

         25  to need to have to follow-up on. Can we I guess at
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          2  some point connect you with the organization, so you

          3  can sit down and really have a discussion.

          4                 COUNCIL MEMBER STEWART: Right.

          5                 CHAIRPERSON BOYLAND: We have two more

          6  people that need to testify today, and I need to

          7  give them an opportunity to say what they need to

          8  say in terms of supporting or not supporting this

          9  measure. But I thank you, ladies, for coming.

         10                 Next we'll have Wanda Lucibello from

         11  the Kings County District Attorney's Office.

         12  Welcome, Wanda. And Rachel Levine, from Safe

         13  Horizon. Please come forward.

         14                 Welcome, Rachel. Wanda. It's always a

         15  pleasure.

         16                 Who would like to start first?

         17                 MS. LUCIBELLO: First of all, thank

         18  you, Chairperson Boyland, for inviting me to come

         19  here today. This is obviously a very, very important

         20  issue for the District Attorney in Kings County, for

         21  me personally, for my colleague Alisa Paysner, who

         22  has been responsible in our office for looking very

         23  carefully at each one of the fatalities that occurs

         24  in Brooklyn so that we can see what overarching

         25  areas of commonality exhibit themselves in these
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          2  cases on an individual basis so that we can learn

          3  from them.

          4                 So, just to begin and sort of frame

          5  the issue for us and the District Attorney's Office,

          6  I thought I would begin by addressing how we would

          7  respond to the homicides that occur in Brooklyn.

          8                 First of all, our definition in the

          9  District Attorney's Office in Brooklyn is a broad

         10  one. It is one that encompasses cases that involve

         11  intimate partners. And the reason I mention that is

         12  because I think that when you look at these kinds of

         13  cases, often times people look at the parameters

         14  that are eligible for example in Family Court, and

         15  meanwhile there's a much larger population of

         16  domestic violence victims, many of whom are in

         17  relationships without children with their abuser,

         18  and nonetheless are living in households where their

         19  children are living and those children may not be

         20  the children of the batterer who is in the household

         21  at the time.

         22                 And what we have found is, and I

         23  think the Department of Health findings mirror some

         24  of this, is that those households can be

         25  particularly risky for battered women and for their
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          2  children.

          3                 So, our definition is a broad one.

          4  How do we get the homicide cases? Obviously, we are

          5  called on a 24 hour a day, seven day a week basis by

          6  NYPD shortly after the incident occurs, so that we

          7  can be sure, and when I say we, the domestic

          8  violence homicides in Brooklyn are handled by the

          9  Domestic Violence Bureau, as opposed to the Homicide

         10  Bureau of the District Attorney's Office, and that's

         11  a very important distinction because what it does, I

         12  think for us, is it gives us the benefit of looking

         13  just at those cases when they happen to again pick

         14  out what are the salient features in these cases

         15  that we as a prosecutor's office, but more generally

         16  that we as a community can learn from. And I think

         17  that the overarching message which I would like to

         18  leave with this Committee is that the process of

         19  looking at these cases has got to be not one of

         20  fingerpointing and accusations and who failed whom,

         21  but rather an overarching learning process, because

         22  there is an enormous amount to learn not only about

         23  the women and the barriers they may have confronted,

         24  because similarly to what Dr. Wilt's findings have

         25  been, and what Commissioner Jimenez has found in
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          2  looking at the Citywide numbers, is that our numbers

          3  mirror the fact that few women have accessed the

          4  police, fewer women have accessed the District

          5  Attorney's Office, and often times have not accessed

          6  anyone that we can discern. And that I think is a

          7  very, very, very critical piece of this.

          8                 And once you learn that, you can

          9  begin to fine-tune how you go about looking at these

         10  cases, and coming up with ways that can battle the

         11  one really overarching feature of these cases, which

         12  is isolation. And the isolation can come from a

         13  variety of corners. Isolation can come from being an

         14  immigrant woman, a woman not born in this country.

         15  We have heard from surviving family members and even

         16  from survivors of almost fatalities, who were not

         17  born in the United States of America, had an

         18  unfamiliarity with what avenues they could safely

         19  take to reach help and reach services.

         20                 For example, in 1998, the death of a

         21  Chinese woman in Brooklyn who reported to the police

         22  and who accessed in fact a Chinese-speaking officer

         23  who was able to hear what she had to say in her

         24  native language, never went to a medical facility,

         25  fearing that, incorrectly fearing that, by going to
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          2  a medical facility, that medical facility would then

          3  divulge the incident to the police and she was not

          4  ready to have at that point in time police

          5  involvement in the case.

          6                 We need to provide areas and avenues

          7  where women can go in a confidential setting and

          8  talk to people in a way that can give them the

          9  ability to make choices and to take steps, and so

         10  that they can be incorporated in their own safety

         11  planning.

         12                 And I mean, I couldn't agree with

         13  Susan Lobe and the members of the Voices of Women

         14  more, that women are safest we know when they are

         15  involved in their own process.

         16                 When we get a homicide call from the

         17  NYPD, we send a senior person to the precinct when

         18  it occurs. And that senior person then is supervised

         19  by a Bureau Chief who is directing the evidence

         20  collection in the case. That evidence collection

         21  being taking statements from witnesses, videotaping

         22  defendants, and I would add at this point that this

         23  evidence collection mechanism that we've had in

         24  place has given us, I believe, unless I'm missing a

         25  case, I believe a 100 percent trial conviction rate
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          2  in the homicide trials of domestic violence cases.

          3                 But more important than that is with

          4  that team that is responding to the precinct, we

          5  bring a social worker into the picture from that

          6  initial stage, right then and there, 2:00 in the

          7  morning on a Saturday, Sunday morning, that social

          8  worker is going to the precinct and the social

          9  worker is then working with the children in that

         10  household to provide services for the children and

         11  to assure that, especially since a number of our

         12  domestic violence cases, homicide cases, have

         13  included the suicide of the offender, so they've

         14  become homicide suicide cases which leads us, there

         15  isn't a prosecution, obviously, to proceed after

         16  that, but there is nonetheless a family that needs

         17  to be repaired.

         18                 And to that end we have put in place

         19  an ongoing system where the family members can be

         20  counseled, not only by us, but by Safe Horizon, and

         21  the family members, particularly the children, have

         22  then been linked with services directly emanating

         23  from the District Attorney's Office. And, again,

         24  many of these are non-prosecution cases, but they

         25  are nonetheless cases which require the intense
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          2  focus and help of a District Attorney's Office in a

          3  completely non-traditional way. I mean we're

          4  prosecutors. This is a completely nontraditional

          5  avenue, and to give you an illustration, we had a

          6  12- or 13-year-old young man who witnessed the death

          7  of his mom, who then was linked with the youth and

          8  congregation in partnership program in our office

          9  which focuses on offenders. And in this case he was

         10  given a mentor, he's not an offender, obviously,

         11  he's witnessed an event, but he was given a mentor

         12  through that youth and congregation and partnership

         13  program, and he now has a job and his sister is

         14  attending college.

         15                 But these are ways, but the important

         16  thing to remember is that these children need to

         17  grow up and hopefully put into some sort of

         18  perspective what's happened in their own lives and

         19  moved on from that to a life free of violence but

         20  also one free of being victimized themselves,

         21  because all you have to do is sit in our waiting

         22  room on any particular day and look into our child

         23  waiting area and witness youngsters, six years old,

         24  less than six years old, literally engaged in

         25  physical violence towards toys in the waiting room,
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          2  hitting them, battering them, and you know that this

          3  is what we have to pay an enormous amount of

          4  attention to.

          5                 And the legalized program in the

          6  District Attorney's Office has prosecutors in fifth

          7  grade classes throughout the county to have kids

          8  understand that there are many, many different roles

          9  a criminal prosecution can take besides just

         10  traditional ones, which I think is very important.

         11                 What we have done is, well, the good

         12  news, I should mention there is some good news, our

         13  homicides have decreased. We are seeing, we have

         14  seen this year less homicides than in the two

         15  previous years. Similar to what I think some of the

         16  findings you heard about earlier, we have also

         17  noticed the phenomenon of the underemployed, or

         18  unemployed member of the household being the person

         19  who commits the homicide, and the victim often being

         20  the primary bread-winner, or the more employed

         21  person in the household.

         22                 Even in cases where she may be an

         23  immigrant woman without legal documentation, she may

         24  be doing child care, she may be doing home health

         25  care, but this is I think a phenomenon that we've
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          2  been able to learn from studies like the Department

          3  of Health study, which talks about the phenomenon of

          4  men looking for employment -- I'm sorry, unemployed

          5  and not looking for employment scenario, which is an

          6  interesting one. I think because the traditional

          7  model of the battered woman was she was sheltered,

          8  she was not the breadwinner, she was not the

          9  financially participating part of the relationship,

         10  you know, we've actually seen the women being the

         11  very active part, financial part of the

         12  relationship, but we all know, I would hasten to

         13  add, that the isolation comes in many other ways

         14  than just being in the workforce. The coercive

         15  control isolation that we've noticed.

         16                 We've conducted a fatality review in

         17  our office of a couple of domestic violence closed

         18  cases. These were cases where there were no criminal

         19  prosecution emanating from the case, and we

         20  specifically chose those cases because for us as

         21  prosecutors, it could create an atmosphere for the

         22  partner agencies we included in the fatality review

         23  to be able to discuss the cases freely, openly, and

         24  with the goal of learning about the commonalities,

         25  and learning about what existed in these cases that
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          2  we can, when we're interviewing women in our office,

          3  which we look to do on every single arrest case so

          4  that we can, in interacting with them, figure out

          5  when we think they might be a danger, it's not a

          6  crystal ball, it's never been a perfect one, but the

          7  more we know about the commonalities, the more

          8  hopefully we can focus on factors such as access to

          9  weapons, especially guns. The separation event that

         10  occurred before the homicide, and separation event,

         11  I don't only mean a divorce, a legal separation,

         12  filing for a full order of protection can be a

         13  significant separation event step. The threats of

         14  not only "I will kill you" but the threats of "I'll

         15  kill myself," the suicide/homicide threats. The use

         16  of weapons, also something we pay very, very close

         17  attention for, to when we are interviewing women who

         18  are in relationships. Strangulations and attempts at

         19  strangulation. And, again, none of these in

         20  isolation, but the entire picture. I don't advocate

         21  using checklists. I think checklists can be

         22  sometimes misleading. You know, we sometimes in the

         23  office say to people that -- it sounds very

         24  unscientific, I realize that, so bear with me -- but

         25  we say if it makes the hair on the back of your neck
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          2  stand up, pay attention.

          3                 You know, often what we find looking

          4  at the cases where there are prior police reports,

          5  the nature of the allegations indicated in those

          6  police reports are fairly minimal and that's why

          7  they often don't result in an arrest.

          8                 So, is there a way of making those

          9  initial reports, I don't know, maybe the people

         10  taking the reports, having them understand what some

         11  of the danger assessments or factors are, so that

         12  when they're taking the reports. The problem is in

         13  the criminal justice system, it's about one

         14  particular event. The picture has to be broadened to

         15  it's not one particular event, it's this one

         16  particular little event in the context of a larger

         17  relationship, and the question needs to be asked,

         18  what is that larger relationship. And we have been

         19  spending lots of time doing that. It is very labor

         20  intensive. It is very resource intensive.

         21                 Forced sex, for example. In the case

         22  that I mentioned earlier, where the woman was of

         23  Chinese descent, spoke to a police officer who spoke

         24  her language. The significance of her revealing this

         25  very, very private, very, very shameful incident, to
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          2  the police was not necessarily viewed as one being

          3  shameful, and the enormity of it maybe was not put

          4  into a context.

          5                 And, again, that's not to say -- it's

          6  just to say that learning more about what it means

          7  to reveal this particular thing, can be fostered.

          8                 Animal abuse. You know, we asked

          9  repeatedly in our intakes about animals in the

         10  household, and significantly also about other

         11  children in the households and whose children are

         12  they, and going forward what I think we want to look

         13  at is is this issue of employment. We don't know a

         14  lot about the batterers. We don't know a lot about

         15  the offenders. Even doing our fatality review,

         16  although it might be easy or easier to bring in

         17  members of her immediate circle, close friends in

         18  particular, it's also very difficult to incorporate

         19  members of the community who interacted with the

         20  offender, who can speak to you about that offender,

         21  and I couldn't agree with Council Member Kendall

         22  Stewart enough, we have to look at who these men

         23  are, we have to look at what can we do to pay

         24  attention to the young boys, the teenagers and the

         25  men, because if we don't, we won't learn from that
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          2  experience.

          3                 Going forward, some of the

          4  recommendations that I would leave with you,

          5  whatever assessments are done should be culturally

          6  appropriate. I would encourage the Committee to

          7  tailor the review to include, for example, an

          8  organizations like DWA FANM, who we've partnered

          9  with on a federal grant, to encourage, again, the

         10  communication, the safe place where women can

         11  discuss these issues, and the Caribbean Women's

         12  Health Association.

         13                 And if I just can throw in one

         14  message about doing that, is that when you encourage

         15  women to come forward, we must not be afraid to

         16  recognize that those numbers are a positive thing.

         17                 In other words, we can't necessarily

         18  say, well, in East Flatbush it has the highest

         19  number of domestic violence occurrences in the City.

         20                 What it means is that we've

         21  encouraged more people to come out of the dark

         22  shadows and report it. That's a good thing. We must

         23  not hide under the table when we hear those results

         24  and say, oh, my God, we're not doing a good job, we

         25  have more domestic violence. It's not because
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          2  there's more, it's because we've encouraged people

          3  to come forward.

          4                 And I say this because our numbers

          5  and our grant in Central Brooklyn, where we focused

          6  on that precinct, went up when we had the grant,

          7  down when we didn't, and we hope that we have now

          8  our federal grant again partnering with the

          9  Caribbean Women's Health Association and DWA FANM,

         10  they're going to go up, and we look forward to that

         11  going up, and we shouldn't worry about that

         12  phenomenon because if you think about the immigrant

         13  population and you think about the shame and the

         14  isolation, that is what needs to be broken, and the

         15  efforts that can be made to break it are to be

         16  encouraged.

         17                 We need to use these assessments to

         18  urge women to go forward with criminal prosecutions,

         19  and we've been doing that, a third of our trial

         20  cases and misdemeanors are what we call

         21  evidence-based prosecution, which you, Chairwoman

         22  Boyland, indicated, about taking the burden off

         23  women, in terms of participating in their cases. And

         24  perhaps we should necessarily investigate a

         25  lethality assessment tool, but train police,
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          2  prosecutors, advocates, so that when they're

          3  listening to accounts of what's going on in the

          4  household, that they can begin in their own minds to

          5  perhaps recognize some of the danger flags that

          6  might exist. So that we're not operating in a vacuum

          7  and without benefit of the research that's been done

          8  by fabulous people like Dr. Wilt, Jacqueline

          9  Campbell, about what commonalities are there in

         10  these cases.

         11                 These lethality assessments were

         12  very, very labor intensive and time intensive, and

         13  included the Medical Examiner, the Urban Justice

         14  Center, police, Sanctuary for Families, District

         15  Attorney representatives, psychiatrists, faith

         16  representatives, a judge, representatives from the

         17  Asian Women's Center, the Caribbean Women's Health

         18  Association, Family Court and the Department of

         19  Health, who is very, very extensive in terms of who

         20  we brought to the table. Confidentiality was

         21  extremely, extremely important, and hopefully from

         22  this and going forward, I wish you enormous success,

         23  and you have my heartfelt support in identifying the

         24  barriers for safety, especially the barriers to

         25  safety for foreign-born women who we know are
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          2  disproportionately at risk.

          3                 That's my testimony for you today. I

          4  thank you, and for your previous work on looking at

          5  the issue of elder abuse, and looking at the issue

          6  of immigrant women and domestic violence, I thank

          7  you.

          8                 CHAIRPERSON BOYLAND: Thank you. Thank

          9  you, Wanda.

         10                 We're going to take questions or

         11  comments from Rachel Levine, in the interest of

         12  time. I think there is another hearing that might be

         13  pushing us out of the way, but I do want to hear

         14  some of the recommendations that Rachel would have

         15  for us on this issue in terms of this review panel

         16  being put together.

         17                 Rachel.

         18                 MS. LEVINE: Okay, I'll try and be

         19  brief. But we want to first thank you, Chair

         20  Boyland, for your leadership on this issue. And we

         21  also want to thank the Mayor's Office to Combat

         22  Domestic Violence, Commissioner Jimenez, and

         23  Commissioner Ray Kelly, in their collaborative work

         24  that our agency in developing new and innovative

         25  programs.
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          2                 You've heard from a variety of

          3  service providers here about the depth of the need,

          4  and we certainly see that. As you know, we run New

          5  York City's Domestic Violence Hot Lines. We're also

          6  in the courts, in the communities, in schools, in

          7  police precincts. We are located in 80 programs

          8  throughout the five boroughs.

          9                 Last year our hot lines answered more

         10  than 151,000 domestic violence calls. That is almost

         11  500 calls a day that we received. As you have heard

         12  from a variety of speakers here, domestic violence

         13  is one of the leading killers of women in the United

         14  States.

         15                 I am going to focus in my comments on

         16  femicide, the homicide of women, through domestic

         17  violence, and domestic violence fatalities, because

         18  in New York City data shows that 95 percent of

         19  domestic violence fatalities are experienced by

         20  women. And the work that Jackie Campbell has done

         21  that you just referred to, that Susan Wilt has done,

         22  has shown that femicide is one of the leading causes

         23  of death in the United States among African American

         24  women, and the seventh leading cause of death among

         25  women overall.
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          2                 In echoing some of the other concerns

          3  and issues that have been raised, we wanted to

          4  emphasize the fact that prior arrests for domestic

          5  violence appear to decrease the risk of femicide as

          6  do orders of protection.

          7                 Equally important, many of the

          8  domestic violence fatalities that have been

          9  reviewed, as Ms. Lucibello was just saying, have

         10  never had any interaction with either the police,

         11  court or social service system.

         12                 For example, the case that happened

         13  this weekend that was in the headlines, was somebody

         14  who had not interacted with any of our service

         15  providers, for example, and I think that that points

         16  to that statistic in conjunction with the fact that

         17  95 percent of New York City's female-related

         18  homicides in 2002 were foreign-born or women of

         19  color, points to some of the obstacles to accessing

         20  services.

         21                 Key in those barriers are services

         22  for immigrant women, services that are

         23  linguistically competent, and services that are

         24  culturally sensitive.

         25                 At the hot line, for example, I was
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          2  just meeting with our front line hot line staff, we

          3  have access to translation over 140 languages, the

          4  problem that our staff experiences is, once you

          5  refer out of our immediate system, most

          6  community-based organizations, most shelters, don't

          7  have access to that wider range of translators. So

          8  the question is, once you refer somebody out, how do

          9  you ensure that that victim then has a translator

         10  once you've removed her from her home community who

         11  will help her access government benefits that she

         12  needs, that will help her access social services,

         13  that will help her access housing.

         14                 So we really need to work on

         15  enhancing the collaborative, collaborative efforts

         16  with community-based organizations.

         17                 We commend the intent of Introduction

         18  609 and we agree with the City Council that to

         19  eradicate domestic violence, we need to have more of

         20  a public conversation, and to make the data around

         21  domestic violence more widely available.

         22                 We also think that New York City has

         23  done a remarkable job, people have referred here

         24  often to the work of Dr. Susan Wilt, in collecting

         25  that data from a variety of sources, from the
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          2  Medical Examiner's office, from the Police

          3  Department and in assessing and analyzing the data

          4  around domestic violence fatalities, which has also

          5  been the basis of some of the most innovative

          6  domestic violence programs, such as Project HEAL,

          7  which is in the City hospitals, and DVRT, which is

          8  an interagency response to high-risk cases.

          9                 However, as you know, many of the

         10  cases that result in DV fatalities, have not either

         11  been assessed at all, or have not been assessed as

         12  high risk. In talking to our program people, many of

         13  the cases we see were just harassment or aggravated

         14  harassment before they then resulted in a domestic

         15  violence fatality.

         16                 And, so, I think we need to think

         17  about how we can remove some of those impediments,

         18  and how we can bring women not only into the police

         19  systems and court systems, but into social service

         20  systems.

         21                 It's really important to remember,

         22  you referenced this earlier, other service providers

         23  referenced this, that the point of highest risk for

         24  women is when they seek to leave an abusive

         25  situation. Studies consistently show that the
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          2  greatest danger a woman will experience in terms of

          3  experiencing a fatality is when she tried to leave.

          4  You referred to a separation event. We really need

          5  to, whatever programs we build, whatever commission

          6  or board evolves from this process, needs to be

          7  driven by the needs of women, the choices of women.

          8  Women need to be given a full array of options -

          9  social service, police, court options - so they can

         10  make the choices, so they can regain the control

         11  that has been taken from them by their batterer.

         12  Only they can best assess the risk that they live in

         13  day in and day out.

         14                 And in terms of the bill's specifics,

         15  we would suggest that the definition of the term of

         16  domestic violence fatality be broadened. Under the

         17  current bill's definition, it would not include, for

         18  example, non-related parties to the offender, with

         19  whom the offender has not lived.

         20                 For example, if there's an arson, and

         21  that arson, we've heard cases in Long Island, the

         22  arson kills not only the victim but children who are

         23  not her children whom she's babysitting. Those would

         24  not be considered domestic violence fatalities.

         25                 I think if the purpose of this
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          2  commission is to really make public the true scope

          3  of domestic violence and the impact of the violence,

          4  it's important that all of those fatalities be

          5  recorded and understood.

          6                 We also, echoing some of the other

          7  comments, we would like to see the composition of

          8  the Domestic Violence Fatality Review Board

          9  expanded. We think it is very important that

         10  survivor voices be part of this process, and that

         11  there be survivors on the Fatality Review Board.

         12                 We would also suggest including other

         13  key stakeholders, such as the Medical Examiner's

         14  Office, the Human Resources Administration, Health

         15  and Hospitals Corporation, and NYCHA, as well as

         16  expanding and bolstering the role of social service

         17  and legal advocacy organizations.

         18                 And we would suggest to

         19  reconsideration of some of the confidentiality law

         20  language in the bill, especially as it would apply

         21  to not-for-profits such as ourselves, we're a little

         22  bit concerned about the sweep of that jurisdiction,

         23  what would that mean in terms of our client records

         24  for example? So I think that there are

         25  confidentiality concerns that we would really be
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          2  happy to work with.

          3                 In terms of overall recommendation,

          4  we have seen with our hot lines, and, again, echoing

          5  your comments, when we have a public awareness

          6  campaign, calls to our hot line increase by 20

          7  percent. Really part of the issue is raising public

          8  awareness among affected communities about our

          9  services. We need to reach out to a diverse array of

         10  victims and make them aware that these services

         11  exist, and then make these services culturally

         12  competent.

         13                 So, it's two issues: We have to bring

         14  people into the system; and then we have to make the

         15  system as accessible and permeable as possible for

         16  the victim.

         17                 And then, you know, I also want to

         18  emphasize that there are a lot of really terrific

         19  programs, you've heard from many of them here, that

         20  already exist, and part of the challenge is to fund

         21  existing programs, and to make sure that programs

         22  who can do the job well, receive the funding they

         23  need.

         24                 People talk repeatedly here about the

         25  need for shelter. That is key. If you want to get
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          2  women and children into safety, they need shelter.

          3  There needs to be more shelter in this City, and we

          4  also need to think more innovatively about other

          5  alternatives, such as alternatives to shelter, where

          6  batterers are removed from the home, not the victim

          7  and not the children, and that we figure out ways to

          8  make that possible for the victim, we don't just put

          9  the onus solely on her, we create a safety support

         10  system that will help her do that.

         11                 Finally, I wanted just to talk

         12  briefly, very briefly about the issue of children

         13  that people have spoken about here. It is really key

         14  in terms of prevention, that we, and in terms of

         15  ending the cycle of violence, that we address

         16  children, both as potential offenders and potential

         17  victims.

         18                 We are in the schools. Children need

         19  to hear in the schools early on that violence is

         20  unacceptable and that domestic violence is violence,

         21  and that power and control and dominance is a form

         22  of violence.

         23                 We have a program, the Relationship

         24  Abuse Prevention Program, in three schools that is

         25  aimed at young men who self identify as potential
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          2  perpetrators, as potential abusers. It's a very

          3  powerful program, and as with all of these programs,

          4  the demand for our services outstrips the supply.

          5                 So, if there is any message I can

          6  leave you with it's increased public awareness and

          7  increased funding for the array of really important

          8  programs you've heard about.

          9                 Thank you for your time.

         10                 CHAIRPERSON BOYLAND: Thank you.

         11                 I just want to make a follow-up

         12  statement, that obviously this is the preliminary

         13  hearing that we're having on this issue. We're not

         14  rushed in terms of time, but we want to see this

         15  done in a timely fashion, so you're probably going

         16  to be hearing from a number of people in terms of

         17  the Women's Issues Committee lawyers, and

         18  Administration, to sit down and help sort of whittle

         19  our way through what can be somewhat of a

         20  comprehensive plan versus something that is not as

         21  comprehensive as it should be.

         22                 MS. LEVINE: Right.

         23                 CHAIRPERSON BOYLAND: I'll take one

         24  last question and then in lieu of time, we will

         25  continue this conversation at the second hearing.
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          2                 Council Member Stewart.

          3                 COUNCIL MEMBER STEWART: Yes, once

          4  again I want to thank you, Madam Chair. I believe

          5  that a high percentage of domestic violence is due

          6  to economic reasons, and that leads because of money

          7  management, of control, with arguments and violence,

          8  et cetera, and I believe that when we have the first

          9  call or the second call, we should start initiating

         10  something, some intervention, having community-based

         11  organizations or even agencies or someone to focus

         12  on teaching the money management, the

         13  responsibility, the control, the self-worth, these

         14  kind of things, I think before it gets to the point

         15  where you would have homicide and you will have that

         16  type of abuse that you cannot reverse.

         17                 So, the first or the second call we

         18  should start initiating, some type of educational

         19  program, to teach them money management, teach them

         20  -- because most of the time the arguments that by

         21  someone over-extending themself or doing something,

         22  not paying the right bill, or something like that. I

         23  haven't seen any studies as far as that is

         24  concerned, but I believe that plays a big role in

         25  abuse.
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          2                 We may label it as control, but it's

          3  start from being able to deal with the economics

          4  within the home, and that I feel we should focus a

          5  little more on that, and if you can give some

          6  thought on that, that would be good.

          7                 MS. LEVINE: The study that Dr. Wilt

          8  and Dr. Campbell participated in, the 11-city study,

          9  that also used New York City data, identified

         10  unemployment and substance abuse as two major

         11  factors for domestic violence, both key factors in

         12  terms of perpetrators, and also victims.

         13                 So, clearly these are issues that

         14  intersect with the problem.

         15                 CHAIRPERSON BOYLAND: Dr. Stewart,

         16  ladies, as I said, thank you for, first of all, your

         17  support and your insight on this issue. This has

         18  been quite a journey that we have had this fiscal

         19  year in terms of trying to put really strong

         20  legislation together that really impacts the people

         21  that really can use it.

         22                 Again, this is a preliminary hearing,

         23  and we will be meeting more than once, twice, maybe

         24  about 50 times just for Wanda's sake, so we can

         25  really battle out some, cross the t's and dot the
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          2  i's on everything that we need to make this local

          3  law something that really impacts the community.

          4                 So, I thank you, and I thank you all

          5  for participating today, and I look forward to

          6  working with you on part two of this hearing on this

          7  local law.

          8                 Thank you, and we are adjourned.

          9                 (Written testimony read into the

         10  record.)

         11

         12

         13  Written Testimony Of:

         14  Laurel Eisner

         15  Executive Director

         16  Sanctuary for Families

         17

         18

         19                 Good morning. My name is Laurel

         20  Eisner, and I am the Executive Director of Sanctuary

         21  for Families. Sanctuary is a social service and

         22  advocacy organization dedicated to helping survivors

         23  of domestic violence and reducing the incidence of

         24  the crime of domestic violence. Serving over 8,000

         25  women and children each year, Sanctuary offers a
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          2  complete program of interconnected services,

          3  including crisis and transitional housing,

          4  individual and group counseling, legal advice and

          5  representation in Family, Civil and Criminal Court

          6  matters, housing and benefits assistance, a

          7  mentoring program and a specialized program for

          8  children who have witnessed or experienced abuse.

          9                 I am grateful for the opportunity to

         10  appear before you today to testify in support of

         11  Intro. 609. I applaud Council Member Boyland,

         12  Speaker Miller, Public Advocate Gotbaum and the

         13  other elected officials who support this important

         14  piece of legislation.

         15                 At Sanctuary, we are all too aware

         16  that there are thousands of women that we and other

         17  domestic violence agencies do not reach and that

         18  many of these women die at the hands of their

         19  abusers.

         20                 By making domestic violence

         21  fatalities the focus of systematic inquiry, we can

         22  increase our knowledge and understanding of this

         23  terrible crime, increase public awareness of the

         24  danger signs, and improve the services of government

         25  and non-profit agencies. The more we know about
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          2  domestic violence fatalities, the better equipped we

          3  will all be to save lives.

          4                 The bill would go a long way toward

          5  accomplishing that goal of increasing our knowledge.

          6  We have a few suggestions for making it even more

          7  effective. First, in Section 2, the definition of

          8  "domestic violence fatalities" should be expanded

          9  to include relatives and friends (such as the woman

         10  in North Carolina who was killed trying to help her

         11  friend two months ago) and other people present at

         12  the time of the violence. There have been other

         13  instances of domestic violence in which unrelated

         14  people were killed even though the motive turned out

         15  to be one abuser's rage at an intimate partner.

         16                 Secondly, we strongly recommend that

         17  the Commissioner of Human Resources Administration

         18  (HRA) or her designee be included among the City

         19  officials on the panel. HRA is the primary funder of

         20  domestic violence services in New York City, funding

         21  hundreds of shelter beds and non-residential

         22  services in all five boroughs. HRA staff is

         23  extremely knowledgeable about domestic violence and

         24  their expertise should be tapped.

         25                 Third, since the vast majority of

                                                            139

          1  COMMITTEE ON WOMEN'S ISSUES

          2  domestic violence shelter beds and non-residential

          3  services of all kinds are provided by non-profit

          4  agencies like Sanctuary for Families, we recommend

          5  that the number of representatives from domestic

          6  violence non-profit agencies be expanded from two to

          7  four. Collectively, we have a great storehouse of

          8  knowledge and experience to share with such a panel.

          9                 Fourth, we recommend that the term

         10  "groups at high-risk of involvement" in section 2v

         11  be changed to read "factors indicating high-risk

         12  involvement." Domestic violence cuts across all

         13  social, economic and ethnic groups in our society.

         14  Some studies have shown, however, that there are

         15  strong correlations between domestic violence and

         16  certain factors, such as the perpetrator's lack of

         17  employment, history of domestic or sexual abuse, or

         18  use of drugs. This panel could explore those

         19  factors, and help identify critical patterns and

         20  danger signs.

         21                 Fifth, we also recommend that Section

         22  2viii be amended to add the following items to the

         23  list of specific non-identifying data: employment

         24  status of both perpetrator and victim; previous

         25  incidents of violence, sexual abuse or stalking or
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          2  controlling behavior on the part of the perpetrator;

          3  and past contact between the victim and various

          4  agencies, including law enforcement, hospitals,

          5  courts or non-profit domestic violence service

          6  organizations.

          7                 Finally, the panel should develop an

          8  interview guide for police officers investigating

          9  the murder. By some accounts, seven out of ten women

         10  murdered by an intimate never had any contact with

         11  the courts, police or domestic violence agencies. A

         12  guide for interviews with surviving family and

         13  friends would allow officers to find out important

         14  information that may not be on the record, such as:

         15  Was she trying to end the relationship when she was

         16  killed? Did she ever mention the perpetrator's

         17  abusive or controlling behavior? Had the abuse

         18  escalated in recent instances? Did she ever seek

         19  help from a friend, a neighbor or an employer? Was

         20  there any other prior evidence or trouble which

         21  might have led others to attempt to help her?

         22                 By reviewing the answers to these

         23  questions, the panel may be able to identify subtle

         24  warning signs of danger and to share that knowledge

         25  with public and private agencies seeking ways to
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          2  intervene before it is too late.

          3                 Again I would like to thank Council

          4  Member Boyland, Speaker Miller, Public Advocate

          5  Gotbaum and other supporters of Intro 609 for taking

          6  this important step toward ending lethal violence

          7  against women. We urge swift passage of this

          8  legislation.

          9                 (Hearing concluded at 12:50 p.m.)
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          1

          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 9th day of December 2003.
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                                   ---------------------

         25                          CINDY MILLELOT, CSR.
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          9            I, CINDY MILLELOT, a Certified Shorthand

         10  Reporter and a Notary Public in and for the State of

         11  New York, do hereby certify the aforesaid to be a

         12  true and accurate copy of the transcription of the

         13  audio tapes of this hearing.
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