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	PROPOSED INT. NO. 52-A:
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	TITLE:
	A Local Law to amend the administrative code of the city of New York, in relation to the displaying of the POW/MIA flag



On Monday, April 28, 2003, the Committee on Cultural Affairs, Libraries and International Intergroup Relations, chaired by Council Member José M. Serrano, will conduct a hearing on Proposed Int. No. 52-A (Attachment A, hereto).  Int. No. 52 was the subject of a preliminary hearing on September 20, 2002.  Proposed Int. No. 52 would amend the Administrative Code of the City of New York, in relation to displaying the Prisoner of War/Missing in Action (POW/MIA) flag.  Proposed Int. No. 52-A differs from Int. No. 52, in that implementation would be phased-in over three years, as set forth below.

BACKGROUND


Thousands of members of the United States Armed Forces remain imprisoned or unaccounted for in foreign lands.  For example, according to the Department of Defense, Defense Prisoner of War/Missing Personnel Office, approximately 88,000 United States military personnel are classified as POW or MIA.  More specifically, there currently are 78,000 World War II POWs/MIAs
, 8,100 Korean War POWs/MIAs
 and 1,900 Vietnam War POWs/MIAs
.  

PROPOSED INT. NO. 52-A

Proposed Int. No. 52-A would amend Title 18 of the Administrative Code of the City of New York by adding a new section 18-132 requiring the Commissioner of the New York City Department of Parks and Recreation to ensure that the POW/MIA flag is flown over all public property under the Commissioner’s jurisdiction, whenever the American flag is flown over such property.  

Section 1 of the proposed local law, entitled, “Legislative Intent,” would state that the POW/MIA flag was designed to honor and express the United States’ gratitude to American military personnel who are missing in action or who have been or remain prisoners of war.  This section also would provide that although it is the Council’s intent that the POW/MIA flag be flown over all public property under the Commissioner’s jurisdiction whenever the American flag is flown over such property, given the City’s current fiscal constraints, such a program would be implemented over three years.  

Section 2 of the proposed local law would amend Title 18 of the Administrative Code of the City of New York by adding a new section 18-132, entitled, “Displaying a POW/MIA flag over public property.” 

Subdivision 1 of section 18-132 of the proposed local law would require that until all members of the United States Armed Forces listed either as missing in action or prisoners of war are accounted for by the United States government, the Commissioner shall ensure that, subject to subdivisions 2 and 3 of the new section 18-132 which discusses the phase-in period, the POW/MIA flag be flown over all public property under the jurisdiction of the Commissioner whenever the American flag is flown over such property.

Subdivision 2 of section 18-132 of the proposed local law would mandate that initially, the POW/MIA flag be flown in 25% of all parks under the Commissioner’s jurisdiction.  This 25% requirement includes all parks that either bear the name of a veteran of the United States Armed Forces or include the word “Memorial” in the park name, whenever the American flag is flown over such property.  

Subdivision 3 of section 18-132 of the proposed local law would further require that, within three years following the local law’s effective date, the POW/MIA flag be flown over all public property under the jurisdiction of the Commissioner whenever the American flag is flown over such property.  

Finally, subdivision 4 of section 18-132 of the proposed local law would require that the Commissioner submit annual reports to the Mayor and the Speaker of the City Council indicating all public property under the Commissioner’s jurisdiction over which the POW/MIA flag is being flown.  Once the program is fully implemented in accordance with the proposed local law, subdivision 4 would require the Commissioner to submit a final report to the Mayor and the Speaker, detailing same.

Section 3 of the proposed local law would indicate that this law shall take effect immediately after its enactment.

Attachment A

Proposed Int. No. 52-A

By Council Members Oddo, Lanza, Gallagher, Provenzano, Comrie, The Speaker (Council Member Miller), DeBlasio, Rivera, Sanders Jr., Nelson, Sears, McMahon, Baez, Jennings, Martinez, Vann, Quinn, Addabbo Jr., Gennaro, Avella, Stewart, Vallone Jr., Gioia, Yassky, Dilan, Liu, Monserrate, Katz, Davis, Jackson, Reyna, Weprin, Fidler, Serrano, Moskowitz, Gonzalez, Espada Jr., Gentile and Brewer; also Council Members Felder, Clarke, Recchia and Gerson
A LOCAL LAW

..Title

To amend the administrative code of the city of New York, in relation to the displaying of the POW/MIA flag

..Body

Be it enacted by the Council as follows:
Section 1.  Legislative intent.  The Prisoner of War/Missing in Action (POW/MIA) flag was designed to honor and express the United States’ gratitude to those members of the United States Armed Forces who have been or remain prisoners of war, and those who remain missing in action.  The POW/MIA flag is a powerful symbol of our nation’s concern and commitment to determining, as fully as possible, the fates of American military personnel still imprisoned or missing overseas.  

It is the Council’s intent to require the POW/MIA flag to be flown over every piece of property under the jurisdiction of the department of parks and recreation, whenever the American flag is flown over such property.  Furthermore, although it is the Council’s desire to require the department of parks and recreation to fully implement this program immediately, given New York City’s current fiscal constraints, this program will be implemented over a three-year period.

§2.  Title 18 of the administrative code of the city of New York is hereby amended by adding a new section 18-132 to read as follows:

§18-132  Displaying a POW/MIA flag over public property.  1. Until such time as all members of the United States Armed Forces listed either as missing in action or prisoners of war are accounted for by the United States government, the commissioner shall assure, subject to subdivisions 2 and 3 of this section, that the Prisoner of War/Missing in Action (POW/MIA) flag is flown over all public property under the jurisdiction of the commissioner whenever the American flag is flown over such property.

2. Within sixty days following the effective date of the local law that added this section, the POW/MIA flag shall be flown in twenty-five percent of all parks under the jurisdiction of the commissioner, including all parks under the jurisdiction of the commissioner that bear the name of a veteran of the United States Armed Forces or that include the word “Memorial” in the park name, whenever the American flag is flown over such property.

3.   Within three years following the effective date of the local law that added this section, the POW/MIA flag shall be flown over all public property under the jurisdiction of the commissioner whenever the American flag is flown over such property.  
4.  The commissioner shall submit to the Mayor and the Speaker of the City Council an annual report indicating all public property under the jurisdiction of the commissioner over which the POW/MIA flag is flown.  Such reporting requirement shall terminate upon full compliance with the requirements set forth in subdivision 3 of this section, at which time the commissioner shall submit a final report to the Mayor and to the Speaker of the City Council indicating all public property under the jurisdiction of the commissioner over which the POW/MIA flag is flown.
§3.  This local law shall take effect immediately.

� Department of Defense, Defense Prisoner of War/Missing Personnel Office, Press Release, “DOD Official Cites Progress on WWII MIAs in Burma,” September 14, 2002.


� Department of Defense, Defense Prisoner of War/Missing Personnel Office, Press Release, “Remains of U.S. Servicemen Recovered in North Korea,” October 28, 2002.


� Department of Defense, Defense Prisoner of War/Missing Personnel Office, Press Release, “Vietnam War MIA Identified,” December 2, 2002.
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