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TITLE:

Resolution calling upon the United States Congress to pass and the President of the United States to sign the Restore Honor to Service Members Act, which would upgrade to honorable those discharge classifications received by gay and lesbian service members solely because of their sexual orientation.

INTRODUCTION
On June 26, 2013, the Committee on Veterans, chaired by Council Member Mathieu Eugene, will hold a hearing on Res. No. 1842, a Resolution calling upon the United States Congress to pass and the President of the United States to sign the Restore Honor to Service Members Act, which would upgrade to honorable those discharge classifications received by gay and lesbian service members solely because of their sexual orientation. 
BACKGROUND 
 The repeal of the United States (U.S.) Armed Forces policy barring openly gay, lesbian, and bisexual individuals from serving in the military in 2011
 ushered in a new era in which the contributions and sacrifices of service men and women are honored without regard to their sexual orientation, however, the path to equality in the military has left thousands of veterans with discharges that do not accurately reflect their service and limits their ability to access benefits and services offered to most veterans. Veterans are afforded an array of benefits under federal law in appreciation of their service to their country, yet thousands of veterans who were separated from the military because of their sexual orientation with less than honorable discharges remain ineligible for such benefits. Though precise numbers are unavailable, it has been estimated that upwards of 114,000 veterans were discharged because of their sexual orientation between 1945 and 2011.

The U.S. Armed Forces historically barred service by openly gay and lesbian individuals with sodomy prohibitions in military law and regulations.
 During World War II, Article 93 of the Articles of War was used to discharge homosexual individuals.
 In 1949, the Department of Defense codified a ban on homosexual individuals serving in the military that was instituted in each branch of the Armed Services.
 The blanket ban on gay and lesbian individuals in the Armed Services continued until 1993, when President Bill Clinton, the U.S. Department of Defense and Congress reached a compromise regarding the military’s policies on homosexuality that would become commonly known as “Don’t Ask, Don’t Tell.”
 The policy declared that the “presence in the armed forces of persons who demonstrate a propensity or intent to engage in homosexual acts would create an unacceptable risk to the high standards of morale, good order and discipline, and unit cohesion that are the essence of military capability.”
 Don’t Ask, Don’t Tell permitted gay and lesbian individuals to serve in the military so long as they did not disclose their sexual orientation and did not engage in homosexual conduct.
 The law precluded military officials from inquiring as to the sexual orientation of a service member without credible information indicating homosexual tendencies, and prohibited harassment based on sexual orientation, whether real or perceived.
 

The majority of service members discharged under Don’t Ask, Don’t Tell received ‘administrative’ discharges, typically entitling them to full access to benefits available to veterans, such as healthcare and education benefits.
 However, some service members observed in the act or solicitation of homosexual activity, or if they legally contested such an allegation or were court-martialed, received a ‘punitive’ separation such as a dishonorable or bad conduct discharge.
 Further, many service members that were separated from the Armed Forces because of their sexual orientation before Don’t Ask, Don’t Tell was enacted in 1993 received dishonorable or so-called “blue discharges” that indicated an individual was “undesirable” for service.

Dishonorable, bad conduct, or otherwise less than honorable discharges may limit or bar a veteran entirely from receiving Veterans Administration (VA) benefits such as healthcare,
 disability compensation,
 home loan assistance,
 and educational benefits.
 Even survivor and burial benefits may be denied if a veteran did not receive an honorable discharge.
 A punitive discharge can also have serious repercussions to a veteran’s civilian life, as many employers, particularly in the public sector, view a less than honorable discharge unfavorably.
 
In June 2013, Congressmen Mark Pocan of Wisconsin and Charles Rangel of New York announced plans to introduce legislation aimed at assisting veterans that received less than honorable discharges solely because of their sexual orientation.
 The Restore Honor to Service Members Act would provide for the upgrade of discharge classifications that were other than honorable or dishonorable to more accurately reflect the veterans’ service.
 The U.S. Department of Defense’s internal policies currently allow for such discharge upgrades, but the policy would be codified into law under the Act.
 Additionally, the Restore Honor to Service Members Act would remove any reference to a service member’s sexual orientation from their military records, in order to protect veterans’ privacy and to prevent possible discrimination.

ANALYSIS 
Res. No. 1842 states that the United States (U.S.) military began to exclude gay and lesbian individuals from service during World War II and made homosexuality grounds for discharge from the armed services. The resolution explains that military discharges are classified according the characterization of a service member’s record and that the provision of many veterans benefits and services is contingent on an honorable or general discharge. 

The resolution indicates that the “Don’t Ask, Don’t Tell” policy, effective from 1993 to 2011, prohibited inquiries into a service member’s sexual orientation without credible evidence, but did continue the ban on gay, lesbian, and bisexual individuals openly serving in the U.S. military. The resolution notes that while the majority of discharges received under Don’t Ask, Don’t Tell were classified as honorable, some service members observed committing a “homosexual act” such as showing affection for a member of the same sex received less than honorable discharges. The resolution explains that many service members discharged because of their sexual orientation before Don’t Ask, Don’t Tell received dishonorable or other similarly punitive discharges that would prevent those veterans from accessing many benefits and services. The resolution notes that the U.S. military currently recognizes the service and sacrifices of all service members, regardless of sexual orientation, and allows gay and lesbian individuals to serve openly in the United States military. 
The resolution states that Congressmen Mark Pocan and Charles Rangel announced the Restore Honor to Service Members Act in June 2013. The Act would provide for the upgrading of discharges received by veterans whose service was otherwise honorable, but was not classified as such due to their sexual orientation. The resolution notes that the Restore Honor to Service Members Act would also remove any reference to a service member’s sexual orientation from their military record. The resolution calls upon the United States Congress to pass and the President of the United States to sign the Restore Honor to Service Members Act, which would upgrade to honorable those discharge classifications received by gay and lesbian service members solely because of their sexual orientation.  
Res. No. 1842
Resolution calling upon the United States Congress to pass and the President of the United States to sign the Restore Honor to Service Members Act, which would upgrade to honorable those discharge classifications received by gay and lesbian service members solely because of their sexual orientation.

By Council Members Van Bramer and the Speaker (Council Member Quinn), Brewer, Chin, Comrie, Dickens, Dromm, Ferreras, James, Koppell, Lander, Lappin, Mark-Viverito, Mendez, Palma, Richards and Rose
Whereas, Beginning during World War II, the United States Armed Forces excluded gay and lesbian individuals from military service and provided for the discharge of homosexual service members; and


Whereas, A service member’s discharge from the military is classified according to the characterization of their service; and

Whereas, Many benefits and services provided to veterans are only offered to those who received honorable or general discharges; and

Whereas, Between 1993 and 2011, a legislative compromise subsequently known as the "Don't Ask, Don't Tell" policy barred inquiries into a service member’s sexual orientation without credible evidence of homosexual behavior while prohibiting openly gay, lesbian, and bisexual individuals from military service; and


Whereas, Under the Don’t Ask, Don’t Tell policy, service members discharged due to their sexual orientation generally received honorable discharges, however, some of those accused of committing a “homosexual act” such as holding hands with a member of the same sex received less than honorable discharges; and

Whereas, Many individuals discharged from the military because of their sexual orientation prior to the implementation of Don’t Ask, Don’t Tell received dishonorable or otherwise punitive discharges; and

Whereas, Following the repeal of Don’t Task, Don’t Tell policy in September 2011, the United States Armed Forces recognizes the service and sacrifices of all service members, regardless of sexual orientation, and allows gay and lesbian individuals to serve openly in the United States military; and

Whereas, In June 2013, Congressmen Mark Pocan and Charles Rangel announced legislation, the Restore Honor to Service Members Act, that would provide for the upgrade of discharges that were otherwise honorable, but were not classified as such due to the service member’s sexual orientation; and

 
Whereas, The Restore Honor to Service Members Act would also remove any reference to a service member’s sexual orientation from their military record; now, therefore, be it 
Resolved, That the New York City Council calls upon the United States Congress to pass and the President of the United States to sign the Restore Honor to Service Members Act, which would upgrade to honorable those discharge classifications received by gay and lesbian service members solely because of their sexual orientation.
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