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TITLE:
To amend the administrative code of the city of New York, in relation to limiting the amount and manner of sale of pseudoephedrine, ephedrine and phenylpropanolamine.
ADMINISTRATIVE CODE:
Amends chapter 1 of title 17 by adding a new section §17-187.

On Wednesday, April 13, 2005, the Committee on Health, chaired by the Hon. Christine C. Quinn, will hold a hearing to consider Int. No. 432, a bill which would amend the Administrative Code of the City of New York, in relation to limiting the amount and manner of sale of pseudoephedrine, ephedrine and phenylpropanolamine.  Those expected to testify are Isaac Weisfuse, Deputy Commissioner, Department of Health and Mental Hygiene (DOHMH); Dr. Steve Lee, Callen Lorde; Dr. Bruce Kellerhouse, Crystal Meth Working Group; Lee, Crystal Meth Anonymous; Ron Johnson, Gay Men’s Health Crisis (GMHC); Dr. Barbara Warren, The Lesbian, Gay, Bisexual and Transgender Community Center; Jay Laudato, Executive Director, Callen-Lorde Community Health Center; Michael Robertson, People of Color in Crisis; Matt Sturiale, NYC Gay and Lesbian Anti-Violence Project; Denis DeLeon, Latino Commission on AIDS; Dr. Petros Levounis, Addiction Institute of NY; Daniel Raymond, Harm Reduction Coalition; Bridget Brennan, Office of Special Narcotics; Dr. Perry Halketis, NYU.
Background:

Methamphetamine is a synthetic, highly addictive central nervous system stimulant that is chemically similar to, and a derivative of, amphetamines. Amphetamines are stimulants which increase the activity of the dopamine and norepinephrine neurotransmitter systems. Amphetamines, and methamphetamine in particular, can induce exhilarating feelings of power, strength, energy, self-assertion, focus and enhanced motivation. Crystal methamphetamine induces a profound sense of euphoria in the user by blocking the reuptake and stimulating the release of dopamine and noradrenaline in the central nervous system. However, crystal methamphetamine is highly addictive and long-term use can lead to fatigue, paranoia, psychosis and profound depression in users.  Crystal methamphetamine use is also associated with impaired decision making, which can lead to unsafe behaviors, such as having unprotected sex. 

Contributing to the crystal methamphetamine problem in the United States is the fact that meth is easily produced. Specifically, crystal methamphetamine can be produced by a “quick-cook” process which often uses ephedrine and pseudoephedrine as its main ingredient. Ephedrine and pseudoephedrine are often found in widely marketed cold suppressants and nasal decongestants. 
In an effort to curtail the production of methamphetamine, states are enacting legislation to restrict the sale of these precursor substances. To date, eight states including Oklahoma, Arkansas, Kentucky, Iowa, Washington, Oregon, Minnesota and Tennessee have enacted legislation that would restrict the sale of products containing ephedrine, pseudoephedrine, and phenylpropanolamine. In addition to the states that have enacted such legislation, seven states including Texas, Kansas, Alaska, Hawaii, Michigan, North Carolina, and Missouri, are considering similar legislation. 

Int. No. 432

Int. No. 432 would amend the administrative code of the city of New York, in relation to limiting the amount and manner of sale of pseudoephedrine, ephedrine and phenylpropanolamine. Section 1 of Int. No. 432 would state the legislative findings of the Council.  This section would indicate that there has been a significant increase in the number of people producing and using the drug crystal methamphetamine with deleterious consequences to public health, including increased risk of addiction, HIV and fatality.  The findings would also state that the production of illegal methamphetamine is dangerous, since the byproducts of such production are highly toxic and heighten the possibility of explosions and fires.  The findings would further indicate that crystal methamphetamine is a relatively easy substance to manufacture, and that substances such as pseudoephedrine, which is a common cold remedy and may be used to illegally manufacture crystal methamphetamine, are commonly sold over the counter at pharmacies, supermarkets and convenience stores throughout New York City.  The findings would finally indicate that by limiting the quantity of pseudoephedrine, ephedrine and phenylpropanolamine that an individual can acquire in a single transaction, the Council would intend to restrict the ability of individuals to manufacture crystal methamphetamine in their homes.

Section 2 of Int. 432 would amend chapter one of title seventeen of the administrative code of New York City by adding a new section 17-187. 

Subdivision a of section 17-187 would state that the title of this section would be “Methamphetamine Laboratory Prevention Act of 2004.” 

Subdivision b of section 17-187 would define “person” as any natural person, individual, corporation, unincorporated association, proprietorship, firm, partnership, joint venture, joint stock association or other entity or business organization. 

Subdivision c of section 17-187 would be entitled “Restrictions on Delivery or Sale of Certain Substances.”  Subdivision c would provide that no person may deliver or sell in any single transaction or sale more than two packages of any drug that contains as its sole active ingredient the substances ephedrine, pseudoephedrine or pheynylpropanolamine, or any of such substances’ salts or optical isomers or salts of optical isomers, or any number of packages that total more than nine grams of ephedrine, pseudoephedrine or pheynylpropanolamine, or any of such substances’ salts or isomers or salts of isomers.

Subdivision d of section 17-187 would be entitled “Restrictions on the Display of Certain Substances.” Subdivision d would provide that no person who sells or offers for sale any drug that contains as its sole active ingredient ephedrine, pseudoephedrine, phenylpropanolamine or any of such substances’ salts or isomers or salts of isomers could place such drug on open display so that such drug is accessible to the public without the assistance of such seller, or his or her employee or other agent offering such drug for sale.

Subdivision e of section 17-187 would be entitled “Violations and Penalties.”  Subdivision e would state that any violation of any provision of section 17-187 would be punishable by a fine of not more than one thousand dollars for each violation.  The commissioner would suspend any fine in lieu of a warning for the thirty day period immediately following the enactment of the local law that added this section.

Subdivision f of section 17-187 would authorize the Commissioner of the Department of Health and Mental Hygiene to promulgate any rules necessary to carry out the provisions of section 17-187.

Subdivision g of section 17-187 would provide a severability clause.  

Finally, Section 3 of Int. No. 432 would state that the local law would take effect one hundred and eighty days after enactment into law.
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