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..Title

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to making it a misdemeanor to use a city agency or service to harass another person or entity.

On June 21, 2005, the Committee on Public Safety, chaired by Council Member Peter F. Vallone Jr., will consider Intro No. 393, which amends the administrative code to make it a misdemeanor to use a city agency or service to harass another person or entity.

..Title

I. Background

According to news reports in early 2004, homeowners in Ozone Park were furious at being bombarded by inspectors from the city’s Departments of Buildings (DOB), as well as police and fire officials, all of whom are a part of the Queens Borough President’s revamped Illegal Apartment Conversion Task Force.
 Residents believed that they were victims of false complaints.
  In one incident, a resident had a visit from the Fire Department, which had been called regarding complaints of an illegal apartment that violated fire codes, but following a walk-through, she was cleared. A spokesperson for the Fire Department said it is standard procedure to respond to all complaints about potential fire hazards and to enlist police backup for forced entry.
  

Moreover, several other homeowners also confirmed a barrage of complaints - all alleging illegal occupancy in basements and attics. The majority of the complaints were found to be false. According to a Department of Buildings spokesperson, “the administrative code charges [the Department of Buildings] with investigating all complaints as they come in,”
 even if they duplicate earlier complaints, adding that because the complaints are often anonymous, there is no way to know whether the source is legitimate. 

In a three-month period in 2004, DOB had received about 1,500 anonymous tips over the 311 line for two Brooklyn neighborhoods: Canarsie and East Flatbush.  This "concentrated spike" in anonymous complaints has resulted in hundreds of violations being issued, requiring otherwise law-abiding homeowners to either pay fines or do expensive renovations to correct the violations.
  
II. DOB Complaints

The New York City Department of Buildings (DOB) enforces standards for the construction and use of buildings within the five boroughs, to ensure the safety of the public by administering and enforcing the city's Building code, electrical Code and zoning Resolution, New York State Labor Law and New York State Multiple Dwelling Law.
 As part of its responsibilities, DOB investigates complaints, typically concerning illegal construction or zoning infractions. Each DOB borough office serves its local community by responding to complaints and emergencies between 9:00 am and 5:00 pm, weekdays. The complaint numbers for each borough are used to report illegal work, illegal occupancy, or a possible structural problem.

 The three main components to the complaint process under the DOB’s Central Complaint Center (CCC) are Complaint Intake, Printing and Routing of Work Orders, and Disposition.
Complaint Intake: The CCC processes all complaints received from telephone calls (311), correspondence, and referrals from city agencies, community boards and DOB staff.  Walk-ins to the operational divisions are asked to complete the Complaint Form (ADM-55). If the complaint pertains to a property-related matter under DOB's jurisdiction, the CCC representative will check the Buildings Information System (BIS) to determine if there are any similar complaints to deter duplications and will advise the complainant accordingly. The complaint is entered into the BIS Complaint System and assigned a complaint category. The complaint source information is optional for anonymous sources. If it is not an anonymous complaint, the call center representative will print and mail an acknowledgement letter indicating the complaint number and the telephone number of the Interactive Voice Response (IVR) System should the complainant need to check the status of his or her complaint.

Printing and The Routing of Work Orders: The work order generated by the complaint intake process will print automatically in the DOB operational division that is responsible for inspection and disposition of the complaint. All operational divisions query their complaints periodically during each day with a list of all complaints entered and can be used to verify that all work orders were printed. 

Disposition: A DOB inspector assigns a disposition code to a complaint after reviewing the complaint or inspecting the premises. A referral letter, which contains the same information as the work order, will print in the CCC after which the CCC representative mails the referral to the appropriate agency. If the complainant provided his or her name and address, the borough office or operational unit will print the disposition letter and mail it to the complainant. 

 The implementation of the 311 Citizen Service Center in March 2003 resulted in a large increase in the volume of complaints citywide, including DOB complaints. The number of non-emergency DOB complaints grew to 47,958 in Fiscal 2004 from 32,489 in Fiscal 2003 and emergency DOB complaints jumped to 7,866 in Fiscal 2004 from 5,337 in Fiscal 2003, for a combined total increase in complaints of nearly 48 percent for Fiscal 2004.
 Despite these increases, DOB exceeded its targets, responding to 96.4 percent of emergency complaints within 1.5 days and 70.8 percent of non-emergency complaints in 40 days.
 The 311 Citizen Service Center received a total of 144,623 DOB-related inquiries in Fiscal 2004
 and 115,683 DOB-related inquiries from July through October 2004 in Fiscal 2005, in which the top five reasons included Illegal Construction or Alteration, Illegal After Hours Construction, Building Violation Information and Property Line Encroachment Complaints.

III. Summary of Intro 393

In response to the “growing occurrence of false complaints to the Department of Buildings that have no other purpose than the harassment of a property owner,” Intro. 393 amends sections 26-104 and 26-124 of the administrative code and adds a new section 12-140 to the code.

Currently under §26-104 of the administrative code, the DOB must “keep a general complaint book” in which may be entered “any complaint made by any person in reference to any building.”  Intro. 393 deletes the reference to a book and inserts the word “record,” and then makes it mandatory that DOB enter in the record any complaint that is made.

Currently under §26-124 of the code, any person who knowingly makes a false statement or who knowingly falsifies any “certificate, form, signed statement, application, report, or certification of the correction of a violation” is guilty of a misdemeanor.  Intro 393 adds language to this section that also makes it a misdemeanor to falsely report a “complaint regarding a violation of the provisions of this [administrative] code.”

Intro 393 also creates a new § 12-140, entitled “Use of City Agencies or Personnel to Harass Another Person or Entity,” and makes it a misdemeanor, punishable by up to six months imprisonment or a $1,000 fine, or both, to “knowingly cause or attempt to cause the harassment of another person or entity through the use of a city agency, personnel or service.”

This local law shall take effect immediately.

Int. No. 393

By Council Members Addabbo Jr., Clarke, Comrie, Foster, Gonzalez, Liu, Reed, Sanders Jr., Vallone Jr., Martinez, Gennaro and Lopez

..Title

A Local Law to amend the administrative code of the city of New York, in relation to making it a misdemeanor to use a city agency or service to harass another person or entity.

..Body

Be it enacted by the council as follows:
Section One:  Legislative findings and intent.  The Council of the City of New York, in response to the growing occurrence of false complaints to the Department of Buildings that have no other purpose than the harassment of a property owner, intends to make it a misdemeanor for any person to knowingly make a false statement in such a complaint.  Additionally, the administrative code shall be amended to make it a misdemeanor to intentionally use city agencies and personnel to harass another person or entity.


§2.  Section 26-104 of chapter one of title 26 of the administrative code of the city of New York is hereby amended, to read as follows:


§ 26-104. Complaint book.


The department shall keep a general complaint [book, or several such books] record, in which [may] shall be entered any complaint made by any person in reference to any building.  Such entry shall include the name and residence of the complainant, the name of the person complained of, the date of the entry of the complaint and any suggested remedies.  Except for entries of names and residences of the complainants, such [book] record shall be open to public examination during the office hours of the department, subject to such regulations as the commissioner may prescribe.  The commissioner shall cause all complaints to be investigated.


§3. Subsection a of section 26-124 of chapter one of title 26 of the administrative code of the city of New York is hereby amended, to read as follows:


§26-124. False statements in certificates, forms, written statements, applications, reports, or certificates of correction, or complaints.

a.
Any person who shall knowingly make a false statement or who shall

knowingly falsify or allow to be falsified any certificate, form, signed statement, application, report, or certification of the correction of a violation required under the provisions of this code, complaint regarding a violation of the provisions of this code, or any rule or regulation of any agency promulgated thereunder, shall be guilty of a misdemeanor and upon conviction thereof, shall be punished by a fine of not less than one thousand dollars nor more than five thousand dollars, or by imprisonment not to exceed six months, or both.

§4.  Chapter one of title 12 of the administrative code of the city of New York is hereby amended to add a new section 12-140, to read as follows:


§12-140. Use of City Agencies or Personnel to Harass Another Person or Entity.


 Any person who knowingly causes or attempts to cause the harassment of another person or entity through the use of a city agency, personnel or service shall be guilty of a misdemeanor and upon conviction thereof, shall be punished by a fine of up to one thousand dollars, or by imprisonment not to exceed six months, or both such fine and imprisonment.

§5.  This local law shall take effect immediately.

..Title

� The Illegal Apartment Conversion Task Force was created in 1997 to combat illegal apartments that can create a fire hazard by placing inordinate strains on inadequate electrical wiring. The Taskforce, which includes members from city agencies, community boards and civic associations, monitors the effectiveness of the existing laws, provides a forum for concerns to be aired and disseminates information to members.  


� Nicole Bode, Ozone Parkers Put Knock on Inspections, NY Daily News, March 16, 2004.


� Id.


� Id.


� Id.


� Hugh Son, Owners Go Through the Roof: Cry Housing Code Violations are Petty & Suspect, NY Daily News, September 22, 2004.


�  The Department of Buildings, Superintendents Technical Association, available at <http://www.nysupersclub.org/aboutdob.htm>


� Reference Materials: Policy and Procedure Notes, Issuance No. 589 - Establishment of the Central Complaint Center, official NYC Department of Building website, available at  <http://www.nyc.gov/html/dob/html/reference/oppn0500.shtml>


� Id.


� Fiscal 2004 Mayor’s Management Report, September 2004, pg. 92 (DOB)


� Id.  DOB target response time for Fiscal 2004 are 95 percent of emergency complaints within 1.5 days and 70 percent of non-emergency complaints in 40 days.


� Supra Note 10 at 96, (DOB) 


� Preliminary Fiscal 2005 MMR, February 2005, pg. 63(DOB)
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