
Staff:
Jennifer Wilcox, Counsel 


Shijuade Kadree, Counsel

Guillermo Patino, Legislative Policy Analyst


Jose Conde, Legislative Policy Analyst

Sarah Gastelum, Legislative Financial Analyst
[image: image1.png]



THE COUNCIL
Committee Report of the Infrastructure Division

Matt Gewolb, Legislative Director
Jeff Baker, Deputy Director, Infrastructure Division
COMMITTEE ON HOUSING AND BUILDINGS

Jumaane D. Williams, Chair

November 13, 2014

PROPOSED INT. NO. 345-A:
By Council Members Reynoso, Garodnick, Barron, Chin, Dromm, Espinal, Gentile, Gibson, Johnson, Kallos, King, Levin, Maisel, Mendez, Richards, Rodriguez, Rosenthal, Treyger, Van Bramer and Palma
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to the alternative enforcement program.
ADMINISTRATIVE CODE:
Amends subdivisions c, d, e, f, and g of section 27-2153
PROPOSED INT. NO. 348-A:
By Council Members Torres, Reynoso, Chin, Johnson, Levin, Levine, Mendez, Rosenthal, Garodnick, Constantinides, Palma, Kallos, Rodriguez, Dromm, Richards, Cornegy, Gentile, Miller, Lander and Cohen
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to inspection fees for certain recurring violations of the housing maintenance code.
ADMINISTRATIVE CODE:
Adds a new paragraph 8 to subdivision f of section 27-2115.
Introduction


On November 13, 2014, the Committee on Housing and Buildings, chaired by Council Member Jumaane D. Williams, will hold a hearing to consider Proposed Int. No. 345-A, and Proposed Int. No. 348-A.  
The Committee previously considered Proposed Int. No. 345-A and Proposed Int. No. 348-A at a hearing on October 1, 2014.  The Committee received testimony from representatives of the Department of Housing Preservation and Development (HPD), housing advocates, legal service providers, members of the real estate industry, and other interested members of the public.
Proposed Int. No. 345-A

In 2007, the New York City Council passed, and the Mayor signed, Local Law No. 29, which created the Alternative Enforcement Program (AEP).  The AEP requires HPD to identify at least 200 distressed multiple dwellings meeting the criteria for the AEP and to work with the owners of such buildings to correct housing maintenance code violations.  Criteria for inclusion in the AEP includes the number of hazardous or immediately hazardous violations, the ratio of open hazardous and immediately hazardous violations to dwelling units, and the ratio of unpaid emergency repair charges to dwelling units.  As of January 31, 2014, 1200 buildings have gone through at least 12 months of the AEP and 763 buildings were discharged.
 Last year, however, HPD was unable to find 200 buildings which met the criteria for inclusion in the AEP.
 

This legislation would alter the AEP by providing HPD with discretion to determine the criteria for buildings to be included in the AEP and by requiring HPD to identify at least 250 buildings that meet such criteria. It would also require owners of buildings in the AEP to post a notice informing tenants of their building’s participation in the AEP. The annual budget for the AEP is $7,664,525, but for Fiscal Year 2015, the City Council added $750,000 to expand the AEP.
Section one of Proposed Int. No. 345-A would add a new paragraph 3 to subdivision c of section 27-2153 of the Administrative Code of the City of New York (the Code).  Section 27-2153 created the AEP and subdivision c deals with the number of buildings that have to be included in the AEP and the criteria for identifying such buildings. New paragraph 3 would require HPD to increase the number of buildings in the AEP from 200 to 250. It would also allow HPD to revise the criteria and add new criteria for inclusion in and exclusion from the AEP. 

Section two of Proposed Int. No. 345-A would amend subdivision d of section 27-2153 of the Code. Subdivision d concerns the order in which buildings which meet the criteria for the AEP are included for participation in the AEP.  This bill section would amend subdivision d so that HPD would be responsible for determining the order in which buildings should be included in the AEP. 

Section three of Proposed Int. No.345-A would amend subdivision e of section 27-2153 of the Code.  Subdivision e deals with classes of buildings which are excluded from participation in the AEP. This bill section would amend subdivision e by excluding buildings that were the subject of a loan from the City, which closed in the past two years, and was given for the purpose of rehabilitation. It would also discharge from the AEP any building that becomes the subject of such a loan, and closes within the first four months after the building has been selected for inclusion in the AEP.  

Section four of Proposed Int. No.345-A would amend subdivision f of section 27-2153 of the Code.  This section would amend subdivision f to provide that, when not enough buildings meet the criteria for the AEP, HPD must alter the criteria so that additional buildings can be selected for participation in the AEP, rather than only including buildings that meet the existing criteria. 

Section five of Proposed Int. No. 345-A would amend subdivision g of section 27-2153 of the Code.  Subdivision g concerns the notices that must be provided once a building is included in the AEP.  This section would amend subdivision g to require owners of buildings participating in the AEP to post a sign on the building’s main entrance door, or in another conspicuous location in the building.  Such sign must state that the building has been placed in the AEP, that occupants may call 311 or the AEP’s direct line to make complaints about conditions in the building, the name, telephone number and address of the owner, and the identity of the financial institution that holds the mortgage over the property. This section would require the sign to be in English, Spanish and and, in any other language required by HPD.The owner would be required to post the sign within 15 days of receiving notice of the building’s inclusion in the AEP (unless HPD provides for a longer time to comply within such notice) and to maintain the sign until he or she receives written notice from HPD that the building has been discharged from the AEP. This section would make any owner that fails to post and maintain the sign liable for a penalty of two hundred fifty dollars. 

Section six of this legislation contains the enactment clause and provides that this local law take effect one hundred and eighty days after its enactment, except that HPD may take measures necessary for its implementation (e.g. promulgate rules) before the effective date.
Changes to Proposed Int. No. 345-A


In addition to various technical edits, Proposed Int. No. 345-A has been substantively amended in the following manner:

· The timeframe for the switch from 200 buildings to 250 building has been changed from year eight of the AEP program (beginning January 1, 2015) to year nine (beginning January 1, 2016).
· The languages in which the sign has to be posted have been changed from English, Spanish, and where more than 50% of the leases are in a different language, that language, to English, Spanish and any other language HPD requires by rule. In addition, where a tenant requests it, the owner must make best efforts to provide the sign in additional languages.
· The civil penalty for failing to post and maintain the sign has been increased from $200 to $250.

Proposed Int. No. 348-A

Currently in New York City, if an owner of a multiple dwelling is issued a third immediately hazardous violation for failing to provide heat and hot water as required by law, HPD may charge a $200 fee for each subsequent inspection that results in a violation.
 Proposed Int. No. 348-A would expand on this, by allowing HPD to charge an inspection fee to owners of buildings with other recurring violations of the housing maintenance code. 
Section one of Proposed Int. No. 348-A would state that this local law shall be known and cited as the “Three Strikes Law.”

Section two of Proposed Int. No. 348-A would amend subdivision f of section 27-2115 of the Code by adding a new paragraph 8.  Subdivision f requires building owners to certify the correction of housing maintenance code violations. New paragraph 8 would allow HPD to charge an inspection fee of $200 for each inspection that results in a violation where HPD has previously performed two inspections in the same dwelling unit within a twelve-month period, issued a hazardous or immediately hazardous violation at each inspection, and did not receive certificates of correction for at least one such violation. The inspection fee may be increased by rule for inspections performed during the period of October first through May thirty-first. This section would exclude from the fee inspections performed in buildings included in the AEP and in buildings in which an administrator was appointed by the Court, pursuant to Article 7-A of the Real Property Actions and Proceedings Law.  Also excluded are inspections where the owner is already being a charged an inspection fee for repeat violations of the City’s heat and hot water requirements. Additionally, inspections resulting exclusively in violations for inoperable smoke detectors, inoperable carbon monoxide detectors, double cylinder locks on entry doors of dwelling units, illegal window gates, absence of window guards, or other hazardous or immediately hazardous violations that the department specifies by rule are excluded.  Also excluded are violations that have not been certified as corrected due to the tenant refusing to provide the owner with access to make repairs. Finally, this section would make any unpaid inspection fees a debt recoverable from the owner and a lien upon the property and upon the rents and other income of the property.  

Section three of this legislation contains the enactment clause and provides that this local law take effect one hundred and eighty days after its enactment, except that HPD may take measures necessary for its implementation (e.g. promulgate rules) before the effective date.
Changes to Proposed Int. No. 348-A


In addition to various technical edits, Proposed Int. No. 348-A has been substantively amended in the following manner:

· The fee sets in at the third inspection which results in a hazardous or immediately hazardous violation rather than the fourth.

· The inspection fee may be raised by HPD rulemaking for inspections performed during the period of October first through May thirty-first (heating season).

· Inspections resulting exclusively in hazardous or immediately hazardous violations for inoperable smoke detectors, inoperable carbon monoxide detectors, double cylinder locks on entry doors of dwelling units, illegal window gates, absence of window guards, or other hazardous or immediately hazardous violations that the department specifies by rule shall be excluded.
· Inspections resulting in a violation that has not been certified as corrected because the tenant refused to provide the owner access to the dwelling unit for repairs are excluded
Update
On Thursday, November 13, 2014, the Committee adopted this legislation.  Accordingly, the Committee recommends its adoption.
Proposed Int. No. 345-A

By Council Members Reynoso, Garodnick, Barron, Chin, Dromm, Espinal, Gentile, Gibson, Johnson, Kallos, King, Levin, Maisel, Mendez, Richards, Rodriguez, Rosenthal, Treyger, Van Bramer and Palma

A LOCAL LAW

..Title

TTo amend the administrative code of the city of New York, in relation to the alternative enforcement program.

..Body

Be it enacted by the Council as follows:

Section 1. Subdivision c of section 27-2153 of the administrative code of the city of New York is amended by adding a new paragraph 3 to read as follows:

(3) Notwithstanding the provisions of paragraphs one and two of this subdivision, in the  ninth year of such program, and for each succeeding year, the department shall identify no fewer than two hundred fifty different distressed buildings for participation in the alternative enforcement program and may by rule set criteria for such buildings to participate in the program, which may include, but need not be limited to: the ratio of open hazardous and immediately hazardous violations per dwelling unit, the amount or ratio per dwelling unit of paid or unpaid emergency repair charges and the number of dwelling units that must exist for a building to qualify for participation in the program. The department may by rule add to the criteria set forth in subdivision e of this section relating to which buildings are to be excluded from the program.

§2. Subdivision d of section 27-2153 of the administrative code of the city of New York, as amended by local law number 7 for the year 2011, is amended to read as follows:

d. For the purposes of subdivisions a and b of this section, those buildings having the highest aggregate ratio of open hazardous and immediately hazardous violations for every dwelling unit shall be the buildings identified first for participation in the program. For the purposes of paragraph one of subdivision c of this section, those buildings having the highest amount of paid and unpaid emergency repair charges and liens incurred within the two-year period prior to identification shall be the buildings identified first for participation in the program. For the purposes of paragraphs two and three of subdivision c of this section, the department shall by rule determine the criteria for which buildings shall be identified first for participation in the program.
§3. Subdivision e of section 27-2153 of the administrative code of the city of New York, as amended by local law number 7 for the year 2011, is amended to read as follows:   
e. (1) Notwithstanding the criteria set forth in subdivisions a, b, and c of this section, a building that is currently the subject of an in rem foreclosure action by the city, or that was the subject of an in rem foreclosure judgment in favor of the city and that was transferred by the city to a third party pursuant to section 11-412.1 of the code within the prior five years, or that is currently the subject of a court order appointing or a proceeding brought by the department seeking the appointment of an administrator pursuant to article 7-a of the real property actions and proceedings law, shall not be included in the alternative enforcement program. 

(2) Notwithstanding the criteria set forth in subdivisions a, b, and c of this section, a multiple dwelling that is the subject of a loan provided by or through the department or the New York city housing development corporation for the purpose of rehabilitation, as provided in rules of the department, and that has closed within the past two years, shall not be included in the alternative enforcement program, provided further, that a multiple dwelling that has been included in the alternative enforcement program and becomes the subject of such a loan that closes within the first four months after the building has been included in the alternative enforcement program, shall be discharged from such program. 

§4. Subdivision f of section 27-2153 of the administrative code of the city of New York, as added by local law number 29 for the year 2007, is amended to read as follows:

f. Where there are fewer than two hundred fifty buildings that meet the applicable criteria, [only the buildings meeting such criteria shall] the department shall by rule determine the criteria for additional buildings to participate in the alternative enforcement program. 

§5. Subdivision g of section 27-2153 of the administrative code of the city of New York, as amended by local law number 7 for the year 2011, is amended to read as follows:

g. (1) The department shall within thirty days of identifying a distressed [buildings] building for participation in the alternative enforcement program provide written notification to the owner of [any] such building [identified for participation in the alternative enforcement program], the occupants of such building and the council member in whose district the building is located, that such building is subject to the requirements of such program and the requirements of this article. Such written notification shall inform such owner of his or her duty to post the notice required by paragraph two of this subdivision and that such owner shall be liable for a civil penalty for failure to comply. The department shall simultaneously provide to such owner information about correcting violations related to mold and vermin, when such violations are applicable to such multiple dwelling, as set forth in paragraphs ii and iii of subdivision i of this section.
(2) Within fifteen days after receiving notice from the department in accordance with paragraph one of this subdivision, or such later date as the department may specify in such notice, the owner of a building identified for participation in the alternative enforcement program shall post a sign on the building’s main entrance door, or in another conspicuous location in the common area of the building, stating (i) that the building has been placed in the alternative enforcement program, (ii) that occupants may call 311 or the program’s direct line to make complaints about the conditions in their units or in the common areas, (iii) the name, telephone number and address of the owner and (iv) the identity of the financial institution that holds the mortgage on the property, if any. Such sign shall be in English, Spanish and in any other language the department may require by rule. Upon request of a tenant occupying a dwelling unit in the building, the owner shall make best efforts to provide the sign in a language other than English or Spanish. The owner shall maintain such sign until he or she receives written notice from the department that the building has been discharged from the alternative enforcement program. An owner who fails to comply with the requirement to post and maintain a sign pursuant to this subdivision shall be liable for a penalty of two hundred fifty dollars. 

§6. This local law shall take effect one hundred eighty days after its enactment, except that the commissioner of housing preservation and development shall take such measures as are necessary for its implementation, including the promulgation of rules and the identification of buildings, prior to such effective date.
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Proposed Int. No. 348-A

By Council Members Torres, Reynoso, Chin, Johnson, Levin, Levine, Mendez, Rosenthal, Garodnick, Constantinides, Palma, Kallos, Rodriguez, Dromm, Richards, Cornegy, Gentile, Miller, Lander and Cohen

A LOCAL LAW

T..Title

To amend the administrative code of the city of New York, in relation to inspection fees for certain recurring violations of the housing maintenance code.

..Body

Be it enacted by the Council as follows:

Section 1. This local law shall be known and may be cited as the “Three Strikes Law.”

§2. Subdivision f of section 27-2115 of the administrative code of the city of New York is amended by adding a new paragraph 8 to read as follows:

(8) (i) Notwithstanding any other provision of law, where (A) the department has performed two or more complaint-based inspections in the same dwelling unit within a twelve-month period, (B) each such inspection has resulted in the issuance of a hazardous or immediately hazardous violation, and (C) not all such violations have been certified as corrected pursuant to this section, the department may impose an inspection fee of two hundred dollars for the third and for each subsequent complaint-based inspection that it performs in such dwelling unit within the same twelve-month period that results in the issuance of a hazardous or immediately hazardous violation, provided that the department may by rule increase the fee for inspections performed during the period of October first through May thirty-first. Such inspection fee shall be in addition to any civil penalties that may be due and payable.

(ii) Such fee shall not be applicable to inspections (A) performed in a multiple dwelling that is active in the alternative enforcement program pursuant to article ten of subchapter five of this chapter, (B) performed in a multiple dwelling that is subject to a court order appointing an administrator as the result of a proceeding brought by the department pursuant to article seven-a of the New York state real property actions and proceedings law, (C) performed pursuant to subparagraph iv of paragraph one of subdivision k of this section, (D) resulting exclusively in hazardous or immediately hazardous violations for inoperable smoke detectors, inoperable carbon monoxide detectors, double cylinder locks on entry doors of dwelling units, illegal window gates, absence of window guards, or such other hazardous or immediately hazardous violations that the department specifies by rule or (E) where an owner has notified the department of his or her objection to such fee pursuant to section 27-2129 of this code, has provided such documentation to the department as it shall prescribe by rule regarding such owner’s attempted access for the purpose of making repairs to the dwelling unit that is subject to the inspection fee, and the department has reviewed and approved such objection.

(iii) All fees that remain unpaid shall constitute a debt recoverable from the owner and a lien upon the premises, and upon the rents and other income thereof. The provisions of article eight of subchapter five of this chapter shall govern the effect and enforcement of such debt and lien.
§3. This local law shall take effect one hundred eighty days after its enactment, except that the commissioner of housing preservation and development shall take such measures as are necessary for its implementation, including the promulgation of rules, prior to such effective date.
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� New York City Department of Housing Preservation and Development, The Alternative Enforcement Program: Rounds 1-6, 3 (2014) � HYPERLINK "http://www.nyc.gov/html/hpd/downloads/pdf/AEP-report.pdf" �http://www.nyc.gov/html/hpd/downloads/pdf/AEP-report.pdf� (last visited 9/26/14). 


� New York City Rent Guidelines Board, 2014 Housing Supply Report, (May 29, 2014) 11 � HYPERLINK "http://www.nycrgb.org/downloads/research/pdf_reports/14HSR.pdf" �http://www.nycrgb.org/downloads/research/pdf_reports/14HSR.pdf� (last visited 9/26/14). 


� NYC Administrative Code §27-2115(k)(iv).
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