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          1  DEPARTMENT OF BUILDINGS

          2                 CHAIRPERSON SPIGNER:  This is the

          3  Housing and Building Committee's hearing on the

          4  Preliminary Expense and Capital Budget.

          5                 Commissioner Silva, if you would

          6  identify yourself. And if you have a prepared

          7  statement, we will be delighted to hear it. And I am

          8  certain that you will be available to any additional

          9  questions on the report or the budget, as is our

         10  custom.

         11                 Commissioner Silva.

         12                 COMMISSIONER SILVA: Mr. Chairman,

         13  Council Members, good afternoon. My name is Gaston

         14  Silva, Commissioner of the Department of Buildings.

         15                 I have a prepared statement which I

         16  will read. I believe that --

         17                 CHAIRPERSON SPIGNER: Can you

         18  distribute it, please, so we can follow along and

         19  underline some of the highlights? Are there copies

         20  available? If not, we will --

         21                 COMMISSIONER SILVA: We do have

         22  copies.

         23                 CHAIRPERSON SPIGNER: Well, if you

         24  will just read slowly so we can try to capture the

         25  essence of the meat of the report.
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          2                 COMMISSIONER SILVA: Okay.

          3                 Mr. Chairman, Council members, thank

          4  you for providing me this opportunity to speak to

          5  you about the Fiscal Year 2000 Preliminary Budget

          6  for the Department of Buildings, and the status of a

          7  few ongoing programs.

          8                 CHAIRPERSON SPIGNER: Would you

          9  identify the persons accompanying you, sir?

         10                 COMMISSIONER SILVA: My apologies, Mr.

         11  Chairman.

         12                 To my left, your right, is Patricia

         13  Ketterer, Assistant Commissioner for the Department

         14  of Buildings. To my right, your left, is Barry Cox,

         15  Deputy Commissioner for Operations for the

         16  Department of Buildings.

         17                 CHAIRPERSON SPIGNER: Thank you.

         18                 COMMISSIONER SILVA: The Mayor and his

         19  Administration are committed to ensuring public

         20  safety and as such have strongly supported out

         21  Department and its initiatives.

         22                 The Fiscal Year 2000 Preliminary Plan

         23  presented by the Mayor allocates $34 million in

         24  Expense funds, of which $29 million is for personal

         25  services, and $5 million is other than personal
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          2  services.

          3                 In the Fiscal Year 2000 budget the

          4  Department received funding for the following

          5  programs:

          6                 $550,000 for microfilming of

          7  documents; $281,000 in City Council funding for the

          8  restoration of Fiscal Year '99 facade and central

          9  enforcement initiatives; $840,000 in collective

         10  bargaining salary readjustments; and $52,000 for

         11  additional lease costs.

         12                 I would like to take this opportunity

         13  to briefly discuss with you some of the new

         14  proactive enforcement initiatives that the

         15  Department has implemented during the fiscal year,

         16  with the new staffing provided in the budget.

         17                 I will also update you in several

         18  other ongoing enforcement initiatives that have been

         19  conducted with existing staff.

         20                 The current financial plan included

         21  funding for a centralized special enforcement unit

         22  and facade inspection and audit unit and the

         23  expansion of the unlicensed plumbing task force.

         24                 The centralized special enforcement

         25  unit will have two principal tasks. First the unit
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          2  will target persistent violators, high profile

          3  offenders and other special cases in which the

          4  Department's existing enforcement mechanisms do not

          5  achieve compliance.

          6                 Second, the unit will critically

          7  audit and analyze the Department's existing

          8  enforcement mechanisms and propose organizational

          9  regulatory legislative and other changes to enhance

         10  the effectiveness of those mechanisms in obtaining

         11  legal compliance.

         12                 To help coordinate these efforts, the

         13  Department has hired a new Assistant Commissioner of

         14  Enforcement.

         15                 The Department continues to devise

         16  and implement the comprehensive enforcement strategy

         17  utilizing all available resources.

         18                 In October 1998 the Department

         19  created a new unit to inspect building facades and

         20  audit Local Law 10 of 1980 reports.

         21                 Pivotal to our enforcement effort was

         22  the passage of Local Law 11 of '98. This legislation

         23  introduced at the Mayor's request by Chairman

         24  Spigner amends Local Law 10 of 1980 by requiring all

         25  exterior walls, including side and rear walls of
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          2  buildings greater than six stories in height, be

          3  inspected every five years by a licensed architect

          4  or engineer.

          5                 The law also requires that when an

          6  unsafe condition is found, the Department is

          7  notified immediately and the Building Owner has

          8  three days to correct the unsafe condition.

          9                 The facade inspection and audit unit

         10  consists of a supervising registered architect and

         11  construction inspectors.

         12                 In December 1998, the Department

         13  started inspections of buildings that never filed

         14  and those that filed precautionary reports in the

         15  last two filing periods, which is an indication that

         16  there may be a safety issue.

         17                 As of February 1999, there had been a

         18  total of 106 few visits, 17 hazardous violations

         19  issued and 32 inspections made as a result of the

         20  Unit's auditing facade reports.

         21                 The unit will continue to conduct

         22  audit inspections based on reports received, and

         23  look for patterns of structural problems and abuse

         24  of the process.

         25                 The Administration also provided the
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          2  Department with 11 additional positions to address

          3  unlicensed illegal and often dangerous plumbing work

          4  throughout the City.

          5                 The new staff allocation consists

          6  largely of investigators, is assigned to the

          7  plumbing task force within the Department's

          8  Investigations Audits and Discipline Unit. The task

          9  force focuses exclusively on identifying and

         10  prosecuting unlicensed practitioners of work

         11  requiring a master license plumber.

         12                 The increased staffing will enable

         13  the Department to enhance its efforts in catching

         14  those unscrupulous contractors who prey on the

         15  elderly and unsuspecting public.

         16                 New initiatives for the task force

         17  include performing sting operations, neighborhood

         18  sweeps and locating repeat offenders. Task force

         19  enforcement consists of issuing Criminal Court

         20  summonses that have maximum penalty of up to $5,000

         21  for each offense.

         22                 Since this program's inception a few

         23  months ago, the task force has issued 66 summonses

         24  and collected $20,000 in penalties. Complaints to

         25  the Department's illegal plumbing and work hot line

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            9

          1  DEPARTMENT OF BUILDINGS

          2  are responded to by seven construction inspectors

          3  from the Building Enforcement Safety Team, the BEST

          4  Squad.

          5                 Since the hot line was established in

          6  1996, inspectors responded to over 890 complaints

          7  received directly from the hot line, most within 24

          8  hours, and issued over 500 violations.

          9                 In addition to these new operational

         10  strategies, the Department has continued to focus on

         11  quality of life initiatives, including enforcement

         12  against illegally zoned adult use establishments,

         13  illegal billboards and signs and illegal

         14  conversions.

         15                 In July 1998, the Mayor launched an

         16  adult use task force in order to determine which

         17  establishments were in violation of the new adult

         18  zoning resolution text. Using existing staff, the

         19  Department assigned, reassigned construction

         20  inspectors to assist with the inspection of

         21  approximately 144 adult use establishments, and as

         22  of January 1999, over 40 establishments have either

         23  been closed or are no longer engaged in this form of

         24  business.

         25                 Currently the Department's Adult Use
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          2  Task Force is performing additional field visits to

          3  the remaining establishments still open in order to

          4  document and gather further evidence for cases that

          5  are pending in court.

          6                 In October 1998, the Department

          7  started a signage enforcement training program for

          8  about 20 construction inspectors in order to respond

          9  expeditiously to signed complaints from the City

         10  Council, Community Board, civic groups, Business

         11  Improvement Districts and the general public.

         12                 The actual inspections began in

         13  January 1999 and to date our inspectors have made

         14  approximately 120 field visits and issued over 140

         15  violations.

         16                 We have also conducted training

         17  sessions for the community boards and civic groups

         18  on the Zoning Resolution and the Building Code signs

         19  provisions so that the complaints we receive are

         20  valid.

         21                 In January 1999, the Department

         22  created a new team of inspectors to perform an

         23  annual comprehensive construction inspection of

         24  approximately 1,400 City public school buildings.

         25                 These inspections consist of site,
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          2  exterior, interior, ongoing renovation and an

          3  overall assessment of the structure. As of February

          4  22, the team has performed approximately 500 field

          5  visits.

          6                 The Department continues to

          7  aggressively address the problem of illegal

          8  converted dwelling units in Queens and is actively

          9  inspecting and responding to complaints in the

         10  communities.

         11                 Since is inception, the Department

         12  has received approximately 16,000 illegal conversion

         13  complaints; our Quality of Life Team performed over

         14  17,000 field visits, issued over 10,000 violations

         15  and issued over 180 vacate orders. The Department

         16  plans to expand the task force to the other boroughs

         17  on a permanent or as needed basis.

         18                 In addition to our focus on proactive

         19  enforcement, the Department has several initiatives

         20  to enhance customer service. The Department plans to

         21  purchase a queing system, develop a centralized call

         22  center for complaints and expand the Interactive

         23  Voice Response System.

         24                 Funding from the Mayor's Office for a

         25  queue management system known as Q-Matic, has been
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          2  approved. This system is currently being used at the

          3  Department of Motor Vehicles, the Parking Violation

          4  Bureau and the Department of Finance.

          5                 The Q-Matic system monitors all

          6  movements of the public from the time they arrive to

          7  when they are called and when the session is

          8  completed. This system will be installed in all the

          9  borough offices and will help to create a more

         10  orderly and professional environment.

         11                 The Department is planning to

         12  development a centralized complaint call center.

         13  This call center will operate on a 24-hour basis and

         14  will receive all complaints for the five boroughs

         15  and forward these complaints to the proper

         16  inspectorial unit for action and response.

         17                 The Department will respond more

         18  efficiently and effectively to hazardous and public

         19  safety type complaints once this call center is in

         20  effect.

         21                 The Department will begin to accept

         22  Mastercard, Visa, American Express and Discover

         23  credit cards payments for PC filing application fees

         24  by the end of the month on a pilot basis.

         25                 PC filing allows applicants to file
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          2  the Department's forms on disk, thereby reducing

          3  data entry time and expediting the approval of

          4  plans.

          5                 Computerized filing has significantly

          6  improved review time and accelerated permit

          7  issuance. By adding the acceptance of credit cards

          8  to the PC filing initiative, the Department moves

          9  closer and closer to accepting filings and payment

         10  from remote locations rather than in the

         11  Department's borough offices. We hope to expand the

         12  acceptance of credit cards to all borough offices by

         13  May 1999 and for payment of all Department fees by

         14  the beginning of FY 2000.

         15                 The IVR system which currently

         16  supplies the public with information such as

         17  violations, status of application filings and other

         18  building information will be expanded to include

         19  complaints and electrical queries, inspection

         20  scheduling and self-certification filings.

         21                 Lastly, I am pleased to announce that

         22  in September 1998, the Department successfully

         23  completed the Building Information system Y2K

         24  program testing. With this project completed, the

         25  Department will proceed with other customer service
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          2  initiatives such as implementing our enhanced folder

          3  retention system that uses bar codes to track

          4  Department folders.

          5                 We will continue to update you on

          6  these initiatives and improvements in the coming

          7  months. Thank you for your time. I appreciate your

          8  continued support of the Department's programs and

          9  welcome any questions you may have at this time.

         10                 CHAIRPERSON SPIGNER: Thank you,

         11  Commissioner.

         12                 As it relates to the inspection

         13  responsibility of your Department, I am told that

         14  there is a proposal in this Preliminary Budget to

         15  eliminate all plans submitted nine years ago, or as

         16  of nine years ago all of those plans will be moved

         17  from your agency's file and people wanting to

         18  utilize those plans have to resubmit; do I interpret

         19  that correctly?

         20                 COMMISSIONER SILVA: No, Mr. Chairman.

         21                 We are moving full with

         22  computerization in an effort to expedite future

         23  applications and future filings.

         24                 One of the things that we need to do

         25  more effectively and have been doing recently is
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          2  trying to microfilm old plans so that they are

          3  better accessible. You know, having documents that

          4  are not accessible doesn't help anybody.

          5                 And if you go to any of our borough

          6  offices you will find historic plans dating back to

          7  the 1920s and 1930s, unfortunately they are

          8  virtually inaccessible, because they are not filed

          9  properly. So what we are trying to do is make sure

         10  that everything is catalogued properly, is

         11  microfilmed and is therefore accessible to the

         12  public.

         13                 CHAIRPERSON SPIGNER: So you are not

         14  purging any plans?

         15                 COMMISSIONER SILVA: No. Until we have

         16  documents microfilmed of our plans, we are not going

         17  to get rid of any public documents.

         18                 CHAIRPERSON SPIGNER: Okay.

         19                 Now, from the Preliminary Budget it

         20  says the Department will no longer keep applications

         21  on file which were submitted to the Department prior

         22  to the introduction of the electronic bids in 1990.

         23  Applications will have to be resubmitted which will

         24  result in increased revenues of $540,000 in Fiscal

         25  -- so, you have identified $540,000 in additional
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          2  revenues based on what?

          3                 COMMISSIONER SILVA: Mr. Chairman, I

          4  misunderstood you original question. What you are

          5  reading about in the budget involves applications

          6  that were filed with the Department before we got

          7  our computer system, approximately ten years ago.

          8                 For one reason or another, there are

          9  a certain number of these jobs out there that have

         10  never been completed, some of them have never been

         11  started that are out there in limbo and what we are

         12  proposing to do is make those people file through

         13  the computer system to make all those records

         14  accessible to the public and to join the rest of the

         15  world. It has been ten years, it is time for them to

         16  sort of --

         17                 CHAIRPERSON SPIGNER: There is another

         18  filing fee and go and get the plans approved under

         19  what could be new codes, new changes.

         20                 COMMISSIONER SILVA: You know, the

         21  Building Code itself basically tells people that

         22  they have two years to get on with the process, they

         23  have had ten years.

         24                 CHAIRPERSON SPIGNER: Got you.

         25                 Now, I am also informed that you
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          2  petitioned the state to reduce the number of

          3  mandated boiler inspections, the mandated number of

          4  audited boiler inspections, from 15 percent to five

          5  percent.

          6                 COMMISSIONER SILVA: Correct.

          7                 CHAIRPERSON SPIGNER: First of all,

          8  what is the number of audited self-certification

          9  boilers did we do? And is five percent adequate to

         10  ensure the safety and property of New Yorkers and

         11  its visitors?

         12                 COMMISSIONER SILVA: Yes. As you may

         13  remember, from the prior management and oversight

         14  hearings, the one area where we simply could never

         15  meet our mandate was in the boiler division where

         16  for some reason we had a state mandated 15 percent.

         17  Traditionally we did three or four or five percent

         18  and we made a strong case --

         19                 CHAIRPERSON SPIGNER: So we could

         20  never meet our mandates so therefore we reduce it.

         21                 COMMISSIONER SILVA: It was an

         22  external mandate that honestly had no reflection on

         23  reality, so we made our case to the state and they

         24  agreed with us and reduced to five percent.

         25                 CHAIRPERSON SPIGNER: Okay, I am
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          2  certain -- now, based on the three percent that you

          3  did in the years gone by, we had a negative

          4  experience to indicate that number was insufficient?

          5                 COMMISSIONER SILVA: No, clearly we

          6  would not have asked for the reduction in the

          7  mandate if we didn't feel that it was warranted.

          8                 Given our past history and

          9  experience, we really haven't had any problems.

         10                 CHAIRPERSON SPIGNER: Okay. All right.

         11  So, that didn't require any action by the Council or

         12  just administrative internal decision by DOB?

         13                 COMMISSIONER SILVA: And by the state

         14  that had imposed that threshold.

         15                 CHAIRPERSON SPIGNER: Okay, I guess if

         16  we disagree with you we can go up to the state and

         17  tell them that we feel it should be 15 percent or 25

         18  percent or whatever the number is, okay.

         19                 COMMISSIONER SILVA: Yes.

         20                 CHAIRPERSON SPIGNER: You said you

         21  have a new Assistant Commissioner for Enforcement,

         22  who is this person.

         23                 COMMISSIONER SILVA: The gentleman's

         24  name is Charles Frazier.

         25                 CHAIRPERSON SPIGNER: Okay. And he
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          2  will be located at?

          3                 COMMISSIONER SILVA: At 60 Hudson

          4  Street. His duties include running the padlock unit

          5  and a number of other enforcement units and working

          6  closely with me and the legal staff. He is an

          7  attorney by training, he is very, very competent and

          8  capable.

          9                 CHAIRPERSON SPIGNER: Well, I am sure

         10  he is. I am sure he is.

         11                 Just to go back a minute. In line of

         12  those three percent or four percent of the audits

         13  that you did, what was the percentage of false

         14  certifications, to your knowledge?

         15                 COMMISSIONER SILVA: Historically, I

         16  will give you an example; in Fiscal Year 1998, we

         17  audited 3,921 and there were 300 that had some kind

         18  of an objection.

         19                 CHAIRPERSON SPIGNER: Ten percent.

         20                 COMMISSIONER SILVA: Yes.

         21                 CHAIRPERSON SPIGNER: Okay.

         22                 COMMISSIONER SILVA: Slightly less.

         23                 CHAIRPERSON SPIGNER: And that would

         24  be from the range of a missing number or totally

         25  ignoring or false certifying that the violation had
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          2  been removed?

          3                 COMMISSIONER SILVA: Yes, precisely.

          4  We have historically not found dangerous conditions

          5  when we do these audits.

          6                 CHAIRPERSON SPIGNER: Have found?

          7                 COMMISSIONER SILVA: Have not.

          8                 CHAIRPERSON SPIGNER: Okay, I will

          9  come back.

         10                 Council Member Michels.

         11                 COUNCIL MEMBER MICHELS: What

         12  percentage of the audit did you do? Because I

         13  understood it was 26.3 percent of all self-certified

         14  plans submitted by registered -- those aren't

         15  violations.

         16                 COMMISSIONER SILVA: This is boilers.

         17  It's a whole separate universe.

         18                 COUNCIL MEMBER MICHELS: Okay, it's a

         19  separate question.

         20                 We understand that you did an audit

         21  and you found that 26.3 percent of all

         22  self-certified plans submitted by registered

         23  architects and professional engineers in the first

         24  four months of Fiscal Year 1999, now you have done

         25  this audit?
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          2                 COMMISSIONER SILVA: Yes.

          3                 COUNCIL MEMBER MICHELS: What

          4  percentage of those were found to have -- of those

          5  self-certified were found to have discrepancies?

          6                 COMMISSIONER SILVA: We typically find

          7  there is something wrong I would say in about a

          8  third.

          9                 COUNCIL MEMBER MICHELS: So, 33

         10  percent you found to be false certifications?

         11                 COMMISSIONER SILVA: I wouldn't call

         12  it false certifications. We find problems with the

         13  application.

         14                 The vast majority of these things are

         15  relatively insignificant things, and a small

         16  percentage of them we find things that are actually

         17  quite wrong and leads to our having to revoke the

         18  permit and begin disciplinary --

         19                 COUNCIL MEMBER MICHELS: What

         20  percentage is that?

         21                 Because this is a very serious

         22  matter. This is an official document, it has been

         23  filed in your agency, it has been certified by

         24  somebody, and the question is whether or not it is

         25  false or not. And how do you adjudicate whether it
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          2  is false or not.

          3                 COMMISSIONER SILVA: We look at the

          4  application and we try to see what it is the person

          5  is doing or trying to do. If it is a simple clerical

          6  matter, if it is a simple error in the form, it's

          7  pretty straightforward.

          8                 If on the other hand the person

          9  appears to have intentionally done something, so

         10  that he can bypass some of the laws that are in

         11  existence, then clearly it becomes an issue for our

         12  further investigation --

         13                 COUNCIL MEMBER MICHELS: And what

         14  percentage of those do you find, those that are the

         15  more serious kind?

         16                 COMMISSIONER SILVA: It is typically

         17  about one percent.

         18                 COUNCIL MEMBER MICHELS: One percent.

         19  And have you prosecuted anybody on those?

         20                 COMMISSIONER SILVA: Oh, yes,

         21  absolutely. On a regular basis.

         22                 COUNCIL MEMBER MICHELS: And the

         23  industry knows this?

         24                 COMMISSIONER SILVA: The industry

         25  knows this.
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          2                 COUNCIL MEMBER MICHELS: So there is a

          3  fear of false certifying.

          4                 COMMISSIONER SILVA: The industry

          5  knows, parts of the industry complain about it

          6  because some of them don't feel that we have the

          7  authority to do so, because they claim they are

          8  licensed by the state, which they are. However, we

          9  do give architects and engineers certain privileges

         10  in the Department, such as self-certification

         11  privileges and other similar privileges, and we can

         12  revoke those privileges and we can also fine them

         13  ourselves.

         14                 COUNCIL MEMBER MICHELS: It seems to

         15  me that the filing of false official documents is a

         16  crime, not only a civil violation. That is a crime,

         17  I am telling you as a lawyer, and people have gone

         18  to jail for filing false certifications. I know a

         19  Council Member who once went to jail for it, and he

         20  didn't even file it yet, he just made it up.

         21                 So, I mean there should be some fear

         22  on filing these documents.

         23                 COMMISSIONER SILVA: There is. And the

         24  more folks we discipline, the clearer it will be.

         25                 COUNCIL MEMBER MICHELS: So, really it
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          2  is extremely important that people should live in

          3  fear of filing documents with your agency or any

          4  agency for that matter, which is a certification.

          5                 What kind of fines -- you sort of

          6  mentioned the fines and the penalties that you do

          7  impose when you do find them, but it seems to me

          8  that, especially when you don't have as many people

          9  and you rely to a great extent on the

         10  self-certification, whether it be boilers or plans

         11  or anything like that. You also refer these people

         12  to the Licensing Bureau I would imagine, as well?

         13                 COMMISSIONER SILVA: Correct.

         14                 COUNCIL MEMBER MICHELS: Very good.

         15                 In the Fiscal '99 adopted budget, the

         16  Council increased funding to DOB in order to

         17  continue its illegal conversion task force. Were you

         18  asked about that?

         19                 COMMISSIONER SILVA: Not yet.

         20                 COUNCIL MEMBER MICHELS: Please

         21  describe how this funding is being utilized by the

         22  Department in Fiscal '99, and approximately how many

         23  fines have been issued by the Illegal Conversion

         24  Task Force in Fiscal '99? And what was the total

         25  value of those fines?
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          2                 COMMISSIONER SILVA: Okay, I know that

          3  we have issued since the program's inception, we

          4  have done 17,000 field visits in response to 16,000

          5  complaints and issued over 10,000 violations, and

          6  180 vacate orders.

          7                 I am not sure I have the rest of the

          8  information.

          9                 COUNCIL MEMBER MICHELS: Can you put

         10  that in writing an send it to me?

         11                 COMMISSIONER SILVA: We can get it to

         12  you relatively quickly.

         13                 COUNCIL MEMBER MICHELS: Now, where is

         14  this Task Force functioning?

         15                 COMMISSIONER SILVA: The Task Force is

         16  located in Queens.

         17                 COUNCIL MEMBER MICHELS: Does it come

         18  to Manhattan at all?

         19                 COMMISSIONER SILVA: It hasn't come to

         20  Manhattan yet, it has done some work in Brooklyn.

         21                 The reason it is in Queens is because

         22  the vast majority of the complaints are --

         23                 COUNCIL MEMBER MICHELS: No, I know.

         24  We had a hearing on this as I remember.

         25                 Do you think we need more funding for
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          2  this program?

          3                 COMMISSIONER SILVA: I think all we

          4  want is a continuation of the levels we currently

          5  have.

          6                 COUNCIL MEMBER MICHELS: But are those

          7  levels satisfactory? You are only operating in one

          8  borough, these exist also in Manhattan and in the

          9  Bronx and Brooklyn and I am sure Staten Island as

         10  well.

         11                 COMMISSIONER SILVA: To a certain

         12  extent --

         13                 COUNCIL MEMBER MICHELS: If you feel

         14  it is a successful program, and it is bearing fruit,

         15  we would like to have some of the fruit.

         16                 COMMISSIONER SILVA: I think it is our

         17  intention to take some of the inspectors in Queens

         18  and move them to other boroughs, either on a

         19  full-time basis, or if necessary, on an as-need

         20  basis.

         21                 COUNCIL MEMBER MICHELS: Well, we

         22  would not want to deprive Queens of their inspector,

         23  we would like to have our own. And I am sure we will

         24  consider that.

         25                 CHAIRPERSON SPIGNER: You should know
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          2  that owners of properties are screaming bloody

          3  murder, but while I am sympathetic to them, they do

          4  destruction to communities with illegal conversion

          5  so I support it.

          6                 COUNCIL MEMBER MICHELS: That is the

          7  reason why we have these laws with respect to zoning

          8  --

          9                 COMMISSIONER SILVA: Absolutely.

         10                 COUNCIL MEMBER MICHELS: -- And what

         11  you can convert and you don't.

         12                 You have instituted a new facade

         13  inspection initiative in Fiscal '99, can you

         14  describe the initiative and how many construction

         15  inspectors were hired in this initiative, and how

         16  many support staff?

         17                 COMMISSIONER SILVA: The unit is

         18  basically a unit I believe of five people, we have a

         19  registered architect who is the head of the unit. I

         20  believe we have three inspectors and a clerical

         21  person, so that is the size of the unit.

         22                 This unit essentially was put

         23  together because we realized after we had worked

         24  with the Mayor's Office and the Council to pass

         25  Local Law 11 of '98, that we needed the Department
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          2  to be much more proactive in the way that we enforce

          3  that particular --

          4                 COUNCIL MEMBER MICHELS: You don't

          5  want to wait until somebody gets killed. We want to

          6  be proactive instead of just reactive.

          7                 COMMISSIONER SILVA: Precisely. And

          8  part of what we need to do is audit a lot more of

          9  the filings with us and in addition to that respond

         10  to observations by other parts of the Department, as

         11  well as   complaints that we received from the

         12  public, and also to look at areas of the City that

         13  frankly aren't looked at often because we don't get

         14  very many complaints.

         15                 COUNCIL MEMBER MICHELS: Now, under

         16  the law, the scaffoldings that they put when they do

         17  the work under Local Law 11, they are supposed to

         18  have a time, a date on them, most of them I have

         19  seen, as to when it is supposed to come down and

         20  when it goes up; have you been enforcing that?

         21                 COMMISSIONER SILVA: Yes. We are

         22  talking about sidewalk sheds?

         23                 COUNCIL MEMBER MICHELS: Yes.

         24                 COMMISSIONER SILVA: Scaffolding.

         25  Sidewalk sheds are typically permitted for a year.
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          2  Sometimes the sidewalk sheds stay up longer than a

          3  year. We have actually completed an initiative where

          4  we have gone out and inspected the sidewalk sheds

          5  where the permits had expired, just to see if the

          6  sidewalk sheds were still up, and I would say

          7  approximately 90 percent of the time the sheds were

          8  already down. There is no requirement that they

          9  notify us when they are taking the shed down, we

         10  have to go out and look for them.

         11                 COUNCIL MEMBER MICHELS: Somebody can

         12  say, well, look, that should have been down and they

         13  call you.

         14                 COMMISSIONER SILVA: Right.

         15                 Now, of the ones that don't come

         16  down, some of them actually do renew the permits and

         17  some of them don't. When we have been out recently

         18  and looked at some of them and they didn't renew, we

         19  obviously issued violations.

         20                 We are never going to order someone

         21  to take a sidewalk shed down, because it is there to

         22  protect the public, and if the problem up above

         23  hasn't been solved, you know, we are not going to

         24  tell somebody to take it down.

         25                 COUNCIL MEMBER MICHELS: That was my
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          2  next question. I don't want you to take it down

          3  unless at the same time you go and find the work has

          4  not been done.

          5                 COMMISSIONER SILVA: Right.

          6                 COUNCIL MEMBER MICHELS: The only time

          7  you should have them take it down is when the work

          8  has been done.

          9                 COMMISSIONER SILVA: We have also been

         10  more aggressive in actually getting people to do the

         11  work from the best of our ability, when they come to

         12  renew we press them to try to figure out when the

         13  work is going to be done or when it is going to be

         14  finished, because some people just put up the

         15  sidewalk shed and walk away from it for a number of

         16  years.

         17                 COUNCIL MEMBER MICHELS: That was my

         18  problem.

         19                 Thank you, Mr. Chairman.

         20                 CHAIRPERSON SPIGNER: Council Member

         21  Linares.

         22                 COUNCIL MEMBER LINARES: Good

         23  afternoon, Commissioner.

         24                 You hired three private companies to

         25  perform elevator inspections in '99; which
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          2  inspections are these companies allowed to perform?

          3                 COMMISSIONER SILVA: The elevator

          4  inspection companies help the Department do the

          5  periodic elevator inspectors. We typically, the

          6  Department typically inspects every elevator in the

          7  City of New York once a year. Each of the owners of

          8  the buildings for those elevators hires a company to

          9  do another inspection once a year. So, all the

         10  elevators can inspect it twice a year.

         11                 These three elevator contracts,

         12  consulting contracts, help up with our end of the

         13  inspection mandate.

         14                 COUNCIL MEMBER LINARES: What was the

         15  rationale to get these three? Is this routinely

         16  done?

         17                 COMMISSIONER SILVA: No. This, Council

         18  Member, was simply a necessity. You may remember

         19  approximately three and a half years ago we lost a

         20  vast majority of our elevator division and we have

         21  never recovered. Even though we have raised

         22  salaries, even though we have gone through

         23  tremendous efforts to recruit, at this point in time

         24  we cannot compete with the private sector, so we

         25  need the consultant contract to do the job.
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          2                 COUNCIL MEMBER LINARES: Is this the

          3  most effective or cost effective way of doing it, or

          4  you just, you know, decided to do it this way

          5  because of the urgency?

          6                 COMMISSIONER SILVA: I don't think we

          7  have much of a choice. It is the only way we can do

          8  these mandated inspections at this point in time.

          9                 We have found that we simply cannot

         10  compete in the marketplace as it exists today for

         11  these elevator inspectors. They simply get paid

         12  twice as much money than we can offer them, even

         13  though we have raised salaries significantly within

         14  the past year.

         15                 COUNCIL MEMBER LINARES: You plan to

         16  hire new inspectors, 17 new inspectors?

         17                 COMMISSIONER SILVA: We continue to

         18  hire inspectors for the vacancies that currently

         19  exist.

         20                 Most vacancies we have is for

         21  elevator inspectors obviously, but we have, for the

         22  Quality of Life Team we still have some inspectors

         23  that we are trying to hire, and I believe

         24  construction inspectors also, as well as the Facade

         25  Inspection Unit, we still have I believe two more to
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          2  go.

          3                 COUNCIL MEMBER LINARES: I have a

          4  question in terms of the illegal conversions that

          5  you are now aggressively pursuing; there is a

          6  situation where the owner, it is assumed that the

          7  owner converts and then rents the property. In the

          8  enforcement that you pursue, who is found

          9  responsible and liable when conversions are done,

         10  the individual that leases from the owner, or the

         11  owner itself?

         12                 COMMISSIONER SILVA: With illegal

         13  conversions, which is a primarily residential

         14  problem, or almost exclusively a residential, a

         15  landlord tenant relationship, it is the property

         16  owner. We always name the property owner as the

         17  respondent in the violations because that is the

         18  person who is responsible for the property.

         19                 COUNCIL MEMBER LINARES: So if that is

         20  the case, then the question that follows is the

         21  following:

         22                 When an owner assumes responsibility

         23  of leasing, therefore, to contract, bringing

         24  liability to someone who is investing, in good faith

         25  for understanding that the property that has been
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          2  leased is supposed to be according to code, what

          3  happens to the person that has leased or rented that

          4  property when it is found that it is illegal?

          5                 COMMISSIONER SILVA: Well, what

          6  happens in a number of residential instances, and I

          7  am not talking about the extreme cases where we

          8  vacated property because it is imminently dangerous,

          9  just sort of in the more ordinary case the landlord

         10  gets the violation. There are pretty stiff

         11  penalties, as you know, daily penalties for illegal

         12  conversion, so them there is an impetus on the part

         13  of the landlord to legalize the unit, and sometimes

         14  the units or unit can be legalized by filing plans

         15  with the Department of Buildings in which case

         16  nothing else really changes.

         17                 On the other hand, if it is in a

         18  zoning district, it doesn't permit the additional

         19  unit let's say, or if it is in a wood frame building

         20  that doesn't allow a multiple dwelling, then the

         21  owner is going to try to empty the building. And we

         22  have had a number of instances where the owner

         23  actually tries to have the tenants move out and they

         24  wind up in Housing Court. It hasn't happened very

         25  often, but it does happen.
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          2                 COUNCIL MEMBER LINARES: My concern,

          3  the reason I ask the question is because I perceive

          4  that often whenever a tenant rents a space, and

          5  specifically a commercial space, they end up losing

          6  everything when they have to shut down, and it is

          7  not clear to me who is really liable here before a

          8  court of law.

          9                 COMMISSIONER SILVA: In the commercial

         10  premises that, let's say it is a padlock case, it is

         11  very clear that it is a residential district, the

         12  owner has rented a commercial space to a tenant who

         13  may or may not know that it is not legal. We will

         14  padlock it. I mean, that is what the padlock law

         15  allows us to do and it is a very effective tool.

         16                 The only resource that the tenant

         17  then has as a legal recourse to the owner who either

         18  did or didn't rent the space to him or her under

         19  false pretenses, but that is a legal recourse, it is

         20  not through us, it's through the courts.

         21                 COUNCIL MEMBER LINARES: Okay. Thank

         22  you, Mr. Chair.

         23                 CHAIRPERSON SPIGNER: Council Member

         24  Eldridge.

         25                 COUNCIL MEMBER ELDRIDGE: Thank you.
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          2                 Commissioner, I can't help but not

          3  mention SROs. Why am I the only one who sees that

          4  there is a direct connection between the task force

          5  that operates in Queens that looks at illegally

          6  converted dwelling units to the task force that

          7  should operate, in other places illegally converted

          8  dwelling units the other way; I don't understand,

          9  why don't we have the same kind of enforcement for

         10  larger SROs?

         11                 COMMISSIONER SILVA: I think for SROs,

         12  as you know, we have gotten a list and we are

         13  actually working very hard on that list of 30 some

         14  odd premises, and we will be getting back to you

         15  with the results of our investigations and

         16  inspections and continuing inspections, because this

         17  is not going to be a one-shot deal.

         18                 The reason that this large task force

         19  is in Queens is because the number of complaints is

         20  just so astronomically higher than anything we have

         21  any place else in the City, and we respond to

         22  complaints.

         23                 COUNCIL MEMBER ELDRIDGE: There was a

         24  report just yesterday or the day before in Council

         25  Member Reed's district, of a building, an SRO
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          2  building that was boarded up; is that DOB, or is

          3  that HPD? Do you know what I am talking about? In

          4  Upper Manhattan, where they moved in one day and

          5  just told everybody to leave.

          6                 COMMISSIONER SILVA: It wasn't us. I

          7  mean, I read the same story and in fact, I asked the

          8  question is this in our radar screen.

          9                 COUNCIL MEMBER ELDRIDGE: HPD has

         10  refused to issue I think a certificate of no

         11  harassment for the Allerton Hotel which is now in

         12  the process of being converted. So I just hope that

         13  you guys are going to be watching that carefully.

         14                 COMMISSIONER SILVA: I know we have

         15  been there a number of times recently. I know that

         16  it is on the list, I know that we have worked very

         17  carefully with HPD on that list, but we will be

         18  watching.

         19                 COUNCIL MEMBER ELDRIDGE: Thank you.

         20                 You were discussing the sheds before

         21  and you said there is nothing that makes an owner

         22  notify you when they remove the shed, but why not?

         23                 If a shed is constructed, does that

         24  mean necessarily that there is a violation on the

         25  building facade?
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          2                 COMMISSIONER SILVA: No.

          3                 COUNCIL MEMBER ELDRIDGE: It just

          4  means they are doing some kind of work.

          5                 COMMISSIONER SILVA: It could be that

          6  someone is doing some kind of work in the building.

          7                 COUNCIL MEMBER ELDRIDGE: But they

          8  have to apply to you to put a shed up?

          9                 COMMISSIONER SILVA: They apply to us,

         10  we give them a permit to do that, there is not

         11  current requirement that they do anything at the end

         12  of the process. It is just sort of one more step for

         13  people to do.

         14                 COUNCIL MEMBER ELDRIDGE: Why don't

         15  you require it, because otherwise you said you send

         16  out inspectors to see if there are sheds that are

         17  overexpired, you know, have gone beyond their

         18  permits?

         19                 COMMISSIONER SILVA: To be honest,

         20  even if they told us we have to go out anyway.

         21                 COUNCIL MEMBER ELDRIDGE: Okay, I just

         22  wondered.

         23                 The Adult Zoning Task Force, the

         24  Adult Use Task Force, you have used existing staff

         25  of the Department and you are reassigning
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          2  construction inspectors, how many of the 144 adult

          3  use establishments have they inspected so far?

          4                 COMMISSIONER SILVA: I am guessing,

          5  but my guess is all of them.

          6                 COUNCIL MEMBER ELDRIDGE: All of them.

          7                 COMMISSIONER SILVA: And you should

          8  know that Midtown Enforcement does all of the ones

          9  in Manhattan. We have helped Midtown Enforcement

         10  periodically over the course of the last year or so,

         11  so I can't say that we have inspected all 144, but

         12  probably close to that.

         13                 COUNCIL MEMBER ELDRIDGE: So, 40 of

         14  them have been closed down or no longer engage in

         15  the same form of business, but are you going to

         16  continue then to keep visiting them over and over

         17  again? How often do you inspect them?

         18                 COMMISSIONER SILVA: Well, right now

         19  it is sort of an as-needed basis because a lot of

         20  these things are in court, so depending on where the

         21  particular location is and the court process, we

         22  will have to go out and revise our inspection and

         23  our findings through that particular court

         24  proceeding.

         25                 COUNCIL MEMBER ELDRIDGE: As needed is
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          2  a judge -- there is an establishment that was closed

          3  in my district that no one even knew was there. It

          4  is in the back of a building, it had a little

          5  placque, they watched the movies in the back of the

          6  video store on 80th Street. They went to court, it

          7  took a lot of effort and it was closed down, and

          8  frankly, it hasn't changed one bit the environment

          9  in which it has been operating. So, how many

         10  inspectors do you have to lend to this operation, or

         11  put on them?

         12                 COMMISSIONER SILVA: Typically there

         13  are four inspectors that do this type of work. It's

         14  on a full-time job.

         15                 COUNCIL MEMBER ELDRIDGE: Can you just

         16  estimate for me the effect of the pending

         17  legislation on sprinklers?

         18                 Have you assessed how many new

         19  construction projects that have the necessary

         20  foundation done by February 24th, how many projects

         21  are there like that in the City that will not then

         22  have to do the sprinkler?

         23                 COMMISSIONER SILVA: The BEST Squad

         24  inspects buildings that are greater than I believe

         25  12 stories and 100,000 square feet. And we have 33
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          2  of those buildings currently under construction. I

          3  believe almost all of those buildings are beyond the

          4  point where they would be captured by that

          5  particular segment of the law.

          6                 COUNCIL MEMBER ELDRIDGE: What is the

          7  Squad called?

          8                 COMMISSIONER SILVA: It is called the

          9  BEST Squad, B-E-S-T.

         10                 COUNCIL MEMBER ELDRIDGE: And dare I

         11  ask if one of the Riverside South buildings falls

         12  into that 33?

         13                 COMMISSIONER SILVA: The two buildings

         14  that are up are up.

         15                 COUNCIL MEMBER ELDRIDGE: Yes.

         16                 COMMISSIONER SILVA: I don't believe

         17  any of the other buildings.

         18                 COUNCIL MEMBER ELDRIDGE: There is a

         19  third building that has been announced to be under

         20  construction, but I don't know if they have the

         21  foundation.

         22                 COMMISSIONER SILVA: I do not believe

         23  it is, but we will check.

         24                 COUNCIL MEMBER ELDRIDGE: Is there a

         25  foundation done for the tallest building that Mr.
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          2  Trump is developing on the East Side?

          3                 COMMISSIONER SILVA: No, it has   not

          4  been.

          5                 COUNCIL MEMBER ELDRIDGE: So he hasn't

          6  come into this thing, okay.

          7                 Can you give us a location or a list

          8  of something of sites that are exempt from it?

          9                 COMMISSIONER SILVA: Sure.

         10                 COUNCIL MEMBER ELDRIDGE: Thank you

         11  very much.

         12                 Thanks.

         13                 CHAIRPERSON SPIGNER: Commissioner, as

         14  always, your revenues exceed your expenditures

         15  substantially, so, therefore, clearly you have no

         16  unmet needs.

         17                 COMMISSIONER SILVA: Well, you know, I

         18  get asked this question a lot, Mr. Chairman, and

         19  coming from the private sector it always surprises

         20  me because I know that when you run an office and

         21  you have the rent and you have the salaries that you

         22  pay, there is always a multiplier because there are

         23  other things that you have to pay.

         24                 As an example, in our case we wound

         25  up litigating a lot of, an awful lot of things.
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          2                 CHAIRPERSON SPIGNER: And that is not

          3  reflected in your expenses?

          4                 COMMISSIONER SILVA: That is not

          5  reflected in the expenses. So the millions of

          6  dollars that the Law Department, and I mean millions

          7  and millions of dollars that they spend defending us

          8  in one way or the other, or helping us enforce,

          9  doesn't show anywhere.

         10                 CHAIRPERSON SPIGNER: So why don't we

         11  get some accurate figures showing what in fact your

         12  expenditures are? Can we do that for one year?

         13  Wouldn't that be a help?

         14                 COMMISSIONER SILVA: We can talk to

         15  OMB and we can talk to the other agencies and try to

         16  come up with a --

         17                 CHAIRPERSON SPIGNER: Sure, let's do

         18  that in the future.

         19                 Commissioner, I want to thank you for

         20  your testimony. And as always, it is very helpful

         21  and we look forward to working with you at the next

         22  phase of the process.

         23                 COMMISSIONER SILVA: Thank you, Mr.

         24  Chairman. Thank you, Council members.

         25                 (Hearing concluded at  1:00 p.m.)
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