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TITLE:
To amend the administrative code of the city of New York, in relation to enhancing enforcement of the prohibition against drivers of for-hire vehicles accepting passengers without telephone contract or prearrangement. 

ADMINISTRATIVE CODE:
Amends subdivision (b) of section 19-507 by adding a new paragraph 3.

INTRODUCTION


On February 27, 2003, the Committee on Transportation, chaired by Council Member John Liu, will hold a hearing on Int. No. 359.  Int. No. 359 would amend section 19-507 of the Administrative Code of the City of New York.  

BACKGROUND


Int. No. 359 is intended to address the proliferation of illegal street hail activity by for-hire vehicles
 in the City of New York.  Despite the prohibition against drivers of for-hire vehicles picking up passengers except through telephone contract or prearrangement, and corresponding penalties, this illegal practice continues unabated and may in fact be growing.  It is therefore apparent that the penalties imposed for violation of this prohibition are inadequate to deter the continuing illegal activity.  In response to this problem, Int. No. 359 seeks to compel greater enforcement against such activity through the imposition of increased penalties.

ANALYSIS


Subdivision (a) of section 19-507 of title 19 of the Administrative Code of the City of New York sets forth mandatory penalties for violation of specified violations relating to the behavior of for-hire vehicle drivers.  Subdivision (a) contains four paragraphs each pertaining to a specific type of violation.  Paragraph 4 of subdivision (a) states that “[N]o driver of a for-hire vehicle shall accept passengers unless the passengers have engaged the use of the for-hire vehicle on the basis of telephone contract or prearrangement.”  It is this particular mandate, the violation of which, is the subject of Int. No. 359.


Subdivision (b) of section 19-507 provides for the penalties applicable to violations of subdivision (a).  Current law provides for the penalties listed in subdivision (b) to be applicable uniformly to the violations listed in subdivision (a).  Int. No. 359 would change this by separating out violations of paragraph 4 of subdivision (a), the prohibition against for-hire vehicle drivers accepting passengers without telephone contract or prearrangement, from the generally applicable penalties set forth in subdivision (b).


Int. No. 359 would add a new paragraph 3 to subdivision (b) of section 19-507.  This new paragraph sets forth the penalty structure that would be applicable to for-hire vehicle drivers who violate the law by accepting passengers other than by telephone contract or prearrangement.  The penalties are made more severe than those that are currently applicable to such violations.


Paragraph 3 of subdivision (b) of section 19-507 provides that any driver found to have violated a provision of paragraph 4 of subdivision (a), the prohibition against for-hire vehicle drivers accepting passengers without telephone contract or prearrangement, shall be fined not less than three hundred fifty dollars nor more than five hundred dollars for a first offense.  A second offense within a twenty-four month period subjects a driver to a fine of not less than five hundred dollars nor more than seven hundred fifty dollars and suspension by the TLC of the offender’s driver’s license for a period not to exceed thirty days.  Under the bill, the TLC is directed to revoke the driver’s license of any driver who has been found to have violated any of the provisions of paragraph 4 of subdivision (a) three times within a thirty-six month period.  Finally, the bill would impose upon the base station from which such driver was dispatched at the time of the violation a fine equal to that imposed upon the driver.


In conclusion, Int. No. 359 seeks to eradicate, or at a minimum, substantially reduce, the pervasive illegal street hail activity currently occurring on the streets of New York City.  The bill strives to accomplish this goal through the imposition of more severe penalties upon those who are found to engage in such activity, thereby providing a strong deterrent from its continuation.  Additionally, the imposition of a separate and equal fine upon the base station from which an offending driver was dispatched at the time of the violation will ideally result in the base stations engaging in better self-policing of its drivers not to engage in such illegal behavior.   

� Essentially, car service vehicles.


� The general penalty provisions in force today are found in paragraph 1 of subdivision (b) of section 19-507.  The subdivision provides that a first offense by a driver of any of the provisions of subdivision (a), or any combination thereof, shall result in imposition of a fine of not less than two hundred dollars nor more than three hundred fifty dollars.  A second offense of any of the provisions contained in subdivision (a), or any combination thereof, within a twenty-four month period results in a fine of not less than three hundred fifty dollars nor more than five hundred dollars with the TLC having the discretion to suspend the offender’s driver’s license for a period not to exceed thirty days.  Finally, the paragraph provides that the TLC shall revoke the driver’s license of any driver who has been found in violation of any of the provisions contained in subdivision (a), or any combination thereof, three times within a thirty-six month period.
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