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          2                 CHAIRPERSON RIVERA: Good morning. My

          3  name is Joel Rivera, I am Chair of this Committee.

          4  First, I would like to take the opportunity to

          5  introduce my colleagues.

          6                 To my left we have Council Member

          7  Addabbo. We have Councilwoman Maria Baez, and we

          8  have the Chair of the Finance Committee, Dave

          9  Weprin, to my right.

         10                 Today we have a full agenda on our

         11  hands. We have SLRs on the agenda addressing the

         12  variety of issues ranging from bills extending

         13  benefits to first responders, as well as certain

         14  widows and children of individuals that died during

         15  the events of September 11th to property

         16  reconveyances, and a resolution supporting records

         17  on management and cultural education in New York

         18  State.

         19                 SLR 1 would authorize the sale of a

         20   .63 acre strip of land along the Grand Central

         21  Parkway in Queens to Yeshiva Har Torah, to develop a

         22  private school.

         23                 SLR 35 would consider service as an

         24  emergency medical technician for a period of

         25  immediately preceding allowable service in the
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          2  police force, as service in the police force for

          3  purposes of eligibility for benefits and determining

          4  the amount of benefits under the police pension

          5  fund.

          6                 SLR 46 would allow active members of

          7  the Fire Department with three years of continuous

          8  service and who are original plan members to borrow

          9  up to 90 percent of their accumulated contributions

         10  upon retirement.

         11                 The bill would also allow improved

         12  benefit plans, members to borrow up to 90 percent of

         13  their accumulated contributions upon retirement.

         14                 SLR 62, which states that any person

         15  who has retired receive permanent appointment as an

         16  Assistant Deputy Warden is promoted to the position

         17  of Deputy Warden, and serves more than one year,

         18  shall be permanently appointed to that rank and

         19  accorded the protections of the Civil Service law.

         20                 SLR 70 would authorize the City of

         21  New York to reconvey its interest in A.891-895

         22  Mother Gaston Boulevard in Brooklyn to its correct

         23  former owner Carol Ajoku.

         24                 SLR 84 would allow retired members of

         25  the NYPD and Fire Department to work as teachers in

                                                            5

          1  STATE AND FEDERAL LEGISLATION

          2  New York City schools, without affecting their

          3  Police or Fire Department pensions.

          4                 SLR 99 would authorize the City of

          5  New York to reconvey its interest in 111-27 Farmers

          6  Boulevard in St. Albans, Queens, to the Tiberian

          7  Baptist Church.

          8                 SLR 112 would extend the accidental

          9  death benefit of available to many uniformed

         10  officers, the Fire Department, Emergency Medical

         11  Technicians, otherwise known as EMTs.

         12                 SLR 113 would provide ordinary death

         13  benefits to emergency medical technicians,

         14  paramedics and their supervisors at the same number

         15  available to other Fire Department first responders

         16  who joined the Department at the same time.

         17                 SLR 115 would provide improved

         18  performance of duty death benefits to emergency

         19  medical technicians employed in the City of New

         20  York.

         21                 SLR 117 will provide a member paid

         22  25-year retirement, regardless of age, for traffic

         23  enforcement agents level four employed by the NYPD.

         24                 The Preconsidered SLRs I referred to,

         25  Bill No. 6108 and Assembly bill No. 7174-A will make
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          2  the widows and children of Richard M. Poulous,

          3  Howard B. Kirschbaum, Philip V. Calcagno, and

          4  Salvatore Lopes eligible for special accidental

          5  death benefits. All four individuals died during the

          6  events of September 11th in 2001.

          7                 Finally, resolution No. 295 would

          8  support the elimination of sunset provisions of the

          9  local government records management improvement

         10  fund, and the cultural education fund.

         11                 These funds support records keeping

         12  by local governments and cultural institutions, like

         13  the New York State Museum and Office of Public

         14  Broadcasting.

         15                 The State Legislature has extended

         16  some sunset provisions in the original legislation

         17  until December 31st, 2005.

         18                 First I'll give the floor over to my

         19  colleague, David Weprin, who will speak on SLR 1.

         20                 COUNCIL MEMBER WEPRIN: Thank you, Mr.

         21  Chairman.

         22                 SLR 1 is a home rule request,

         23  requesting support of a bill in Albany, Senate Bill

         24  5931 sponsored by Senator Padavan, and Assembly Bill

         25  No. 9417, sponsored by Assemblyman Mark Weprin.
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          2                 Basically this does not authorize the

          3  sale of the land for the construction of the

          4  Yeshiva. The Yeshiva Har Torah, which is presently a

          5  450 student K through 9 co-ed Yeshiva in Queens is

          6  operating in two separate locations at the present

          7  time, one at Bellrose Jewish Center and one at

          8  Oakland Jewish Center, both in my district.

          9                 They purchased a couple of years ago

         10  the site of a new campus, multi-acre site, from a

         11  private developer, not from the City, and that

         12  development is about to take place for a

         13  state-of-the-art modern facility multi-million

         14  dollar project.

         15                 This particular land that the

         16  legislation is requesting the ability to be sold to

         17  the Yeshiva at fair market value, is an abandoned

         18  strip of property adjacent to the site owned by the

         19  Yeshiva, which was purchased from a private

         20  developer, a .63 acre site owned by the Parks

         21  Department, has been abandoned for many years, is

         22  overgrown, has not been maintained for many years,

         23  is an eyesore in the area, and it's adjacent

         24  property will allow the Yeshiva to have additional

         25  space to allow for school buses to come through and
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          2  not interfere with the traffic, you know, in the

          3  community, and it's something that's clearly

          4  supported by the community. And the site that

          5  they're on now was also an abandoned site of a motel

          6  that has not been in operation for many years, it's

          7  been an eyesore and has strong support in the

          8  community for this construction.

          9                 You often go through -- as a

         10  legislator we often got through significant

         11  community opposition to development, to projects in

         12  general, we see it throughout the City of New York.

         13  In this particular case the community is very

         14  excited, and almost, I would say unanimous, I

         15  haven't heard any opposition to the development at

         16  this site, because it is an abandoned site, it is an

         17  eyesore, it is something that the community is right

         18  now under the present condition not happy with, and

         19  look forward to it. And this extra piece of land,

         20  this .63 acre, which is an abandoned piece of

         21  property, will allow them to do the egress for buses

         22  in and out, not to interfere with any normal traffic

         23  conditions in the area.

         24                 So, I urge support.

         25                 Any questions?
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          2                 CHAIRPERSON RIVERA: Any questions for

          3  the Council member?

          4                 Seeing none, thank you.

          5                 At this point in time I want to first

          6  introduce some more colleagues that have joined us.

          7  I see Councilwoman Helen Sears has joined us, and I

          8  know Erik Martin Dilan was in the room just a minute

          9  ago.

         10                 First we will proceed. We received

         11  testimony from the City of New York Parks and

         12  Recreation, Commissioner Adrian Benepe, which will

         13  be read into the record and typed into the

         14  transcript at a later point in time.

         15                 (The following written testimony was

         16  read into the record.)

         17

         18

         19  Darian Benepe

         20  Commissioner

         21  City of New York

         22  Parks & Recreation

         23

         24                 The Department of Parks & Recreation

         25  objects to S.5931A/A. 9417A currently being
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          2  considered for a Home Rule Message from the City

          3  Council. Parks rarely accepts alienation legislation

          4  that does not specifically identify replacement

          5  parkland within the text of the bill. While Parks is

          6  always reluctant to alienate parkland, we do make

          7  exceptions, particularly when the City is guaranteed

          8  that it will receive replacement parkland in

          9  exchange.

         10                 Historically, the State Assembly,

         11  Senate and Governor's office have agreed and all New

         12  York City parkland alienation bills have included

         13  the metes and bounds of the proposed replacement

         14  parkland. S.5931A/A. 9417A however, would alienate

         15  City parkland for the purposes of its transfer to a

         16  private organization for private use without

         17  identifying any replacement parkland. This bill

         18  would set a dangerous precedent for the alienation

         19  of City parkland. Moreover, the bill only starts the

         20  process to alienate the parkland in question and

         21  will leave both Parks and the worthy recipient,

         22  Yeshiva Har Torah, in limbo. Either another bill

         23  transferring land to Parks or negotiations regarding

         24  capital improvements to existing parkland must be

         25  resolved before the transfer can be completed.
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          2                 In addition, it remains unclear why

          3  section four of the bill references federal

          4  involvement when there appears to be no federal

          5  jurisdiction over any of the property in question.

          6                 (End of written testimony.)

          7                 CHAIRPERSON RIVERA: At this point in

          8  time I would like to call Rodney Benson, Assistant

          9  Director of Personnel, New York City Department of

         10  Correction, to come forward to testify.

         11                 Thank you very much. Just press the

         12  button. Make sure the button is off for it to be on.

         13  State your name for the record and proceed with your

         14  testimony.

         15                 MR. BENSON: Good morning. Can you

         16  hear me?

         17                 CHAIRPERSON RIVERA: Yes.

         18                 MR. BENSON: I am Rodney Benson,

         19  Assistant Director of Personnel for the New York

         20  City Department of Correction, and I am here to

         21  testify in opposition to A.3087, which would provide

         22  automatic and permanent appointments for Deputy

         23  Wardens after serving a single year in that

         24  assignment.

         25                 We previously submitted a memorandum
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          2  in opposition to this legislation, which I would

          3  like to supplement at this time.

          4                 As I will explain, the proposed

          5  legislation is technically flawed, as it is

          6  inconsistent with civil service law.

          7                 Moreover, if passed, the proposed

          8  amendment would adversely affect the safety of both

          9  staff and inmates, and would have an unwarranted and

         10  detrimental interference with traditional authority

         11  and responsibility of the Commissioner of

         12  Correction.

         13                 Contrary to legislative language,

         14  persons do not receive permanent appointments to the

         15  Assistant Deputy Warden, nor are they then promoted

         16  to the position of Deputy Warden.

         17                 There are no classified titles of

         18  Assistant Deputy Warden or Deputy Warden within the

         19  civil service.

         20                 These are strictly in-house titles

         21  associated with different assignment levels of the

         22  classified title of Warden. The permanent

         23  appointment made is to the broad-banded title of

         24  Warden Correction. Note that this is not comparable

         25  to the position of police detective where there is
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          2  no test to enter this position.

          3                 Let me review how this works. After a

          4  civil service examination, a captain may be promoted

          5  and permanently appointed to Warden. During their

          6  career they will be assigned to one of four

          7  assignment levels, varying in scope of

          8  responsibility, accountability and compensation.

          9  These levels are Assistant Deputy Warden, Deputy

         10  Warden and Chief.

         11                 Movements within the Warden title are

         12  not promotions or demotions under the Civil Service

         13  Law; they are simply discretionary assignments

         14  within rank. Accordingly, the Mayor's Executive

         15  Order 16 does not apply. It should be emphasized,

         16  however, that the Department does comply fully with

         17  Executive Order 16 for disciplinary actions.

         18                 I would like to emphasize that the

         19  courts have looked at this issue extensively and

         20  have upheld the Department's use of broad-banding

         21  for this title.

         22                 As such, transfers between levels

         23  within this title are discretionary. The courts have

         24  agreed that it is imperative that the Commissioner

         25  retain the flexibility to change assignments within
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          2  the Warden title in a manner he deems essential for

          3  carrying out the mission entrusted to him.

          4                 Deputy Wardens are responsible for

          5  the administration, security, programs and

          6  operations of an entire facility. Their role is

          7  particularly important given the critical and

          8  security sensitive functions they serve. Running the

          9  jails is a complex business and we entrust thousands

         10  of lives and millions of dollars of City capital to

         11  these individuals. These are critical jobs and we

         12  need to be serious about holding these individuals

         13  accountable.

         14                 As previously noted, it would be

         15  incorrect to compare the Warden Level II, associated

         16  with the in-house DOC assignment of Deputy Warden,

         17  to the position of Police Detective. There is no

         18  test to enter the position of police Detective and

         19  individuals holding this position are represented by

         20  a separate collective bargaining unit. Even if one

         21  were to follow this dubious precedent, the right to

         22  protections within the Detective position is not

         23  afforded until after 36 months.

         24                 The proposed amendment to the City

         25  Administrative Code would take away this key
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          2  managerial prerogative, creating what amounts to a

          3  new competitive civil service title without any

          4  selection protocol or examination.

          5                 Thus, if it were determined that an

          6  individual assigned to Warden Level I was unable or

          7  unwilling to perform the duties of Deputy Warden

          8  responsibly, professionally or competently, the

          9  Department would not have the flexibility of

         10  resolving this issue in an expedient manner. Albeit

         11  rarely exercised, the ability to move a person from

         12  Deputy Warden to Assistant Deputy Warden is critical

         13  to the Commissioner's ability to effectively manage

         14  the agency.

         15                 Finally, this proposed state

         16  legislation would protect a specific, single

         17  designation, which the courts have recognized as not

         18  being suitable for competitive testing.

         19                 This, therefore, raises questions as

         20  to whether the legislation is consistent with the

         21  merit and fitness provisions of the State

         22  Constitution.

         23                 Accordingly, we urge the Council to

         24  disapprove this request for a Home Rule message.

         25  Thank you.
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          2                 CHAIRPERSON RIVERA: Thank you very

          3  much.

          4                 If there's any questions from my

          5  colleagues for the gentleman here today? Seeing

          6  none, Council Member Gentile.

          7                 COUNCIL MEMBER GENTILE: Mr. Benson,

          8  right?

          9                 MR. BENSON: Yes, correct.

         10                 COUNCIL MEMBER GENTILE: The fact,

         11  though, that you said you need an expeditious manner

         12  of handling people that might not fill the position

         13  adequately; on the other side of that coin, wouldn't

         14  it be true also, on the other side of the coin, that

         15  by not appointing these people officially in these

         16  positions, that in effect you always hold that

         17  specter of removing them quickly by not having

         18  giving, officially giving them the title of Deputy

         19  Warden?

         20                 MR. BENSON: The title that they have

         21  is "Warden Correction" with four assignment levels.

         22  And Deputy Warden is an in-house title.

         23                 COUNCIL MEMBER GENTILE: The Assistant

         24  Deputy Warden?

         25                 MR. BENSON: Well, there are four
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          2  ranks.

          3                 COUNCIL MEMBER GENTILE: Oh, four

          4  ranks.

          5                 MR. BENSON: But it is a civil service

          6  title Warden Correction with four assignment levels

          7  that the Commissioner assigns to different levels,

          8  those four levels.

          9                 COUNCIL MEMBER GENTILE: Okay.

         10                 MR. BENSON: There is no civil service

         11  title Deputy Warden.

         12                 COUNCIL MEMBER GENTILE: Thank you.

         13                 CHAIRPERSON RIVERA: Any other

         14  questions?

         15                 Seeing none, thank you very much.

         16                 If anybody has any testimony they

         17  want to read into the record, please see the

         18  Sergeant-At-Arms in the back and we'll tend to you

         19  in the order that witnesses will receive, meaning

         20  that first come, first serve.

         21                 Next we would like to call forward

         22  Matthew Campese from the Office of Labor Relations.

         23                 And as you've just seen, we've been

         24  joined by Council Member Gentile.

         25                 Thank you very much, sir. Just state
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          2  your name and title for the record, and proceed with

          3  the testimony.

          4                 MR. CAMPESE: Thank you. My name is

          5  Matthew Campese, and I am an Assistant Commissioner

          6  at the Office of Labor Relations.

          7                 Good morning, Chairman Rivera and

          8  members of the Committee. Unfortunately Commissioner

          9  Hanley had another commitment and could not be here

         10  today, therefore, he asks that I attend this hearing

         11  and make a statement into the record.

         12                 I am here today to testify on behalf

         13  of the Administration in opposition to the several

         14  SLRs that are on the agenda today, specifically the

         15  City opposes the following SLRs.

         16                 SLR 115, which is the improved

         17  performance of duty death benefit for EMTs.

         18                 SLR 117, which is the 25-year

         19  retirement plan for Traffic Enforcement Agents,

         20  level four.

         21                 SLR 112, would provide general

         22  municipal law Section 208(f) benefits for EMTs.

         23                 SLR 113, which is an improved

         24  ordinary death benefit for EMTs.

         25                 SLR 114, which is a three-quarter
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          2  accidental disability retirement bill for urban park

          3  rangers and associate urban park rangers.

          4                 SLR 35, which is a bill that would

          5  allow time spent as an EMT to count toward a police

          6  officer pension.

          7                 SLR 46, which would allow

          8  firefighters to borrow up to 90 percent of their

          9  accumulated pension contributions.

         10                 And, finally, SLR 84, which would

         11  allow retired police officers and firefighters to

         12  teach while simultaneously collecting their

         13  pensions.

         14                 Leaving aside the specific details

         15  and the policy implications of each of these bills,

         16  which we have some specific problems with, the City

         17  opposes all of the bills I just mentioned for the

         18  more general reasons of cost and the fact that they

         19  should be dealt with and discussed in the collective

         20  bargaining process, not through legislation.

         21                 While it is my understanding that the

         22  City actuary is not drafting fiscal notes for these

         23  bills, it is clear that based on the fiscal notes

         24  attached to these bills themselves, that these bills

         25  have pension-related costs associated with them.
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          2                 The exception to that may be the

          3  25-year retirement bill for traffic enforcement

          4  agents level four, which the legislative fiscal note

          5  indicates has no cost associated with it, due to the

          6  due to the additional member contributions which

          7  will have to be paid.

          8                 However, we have no way of knowing if

          9  the additional member contributions will be adequate

         10  to cover the cost associated with this bill.

         11                 What we do know is that due to the

         12  short notice in receiving this legislation and all

         13  the other pension-related bills before you today,

         14  that there has not been adequate time for discussion

         15  and analysis concerning the cost and impact of these

         16  bills.

         17                 Therefore, at best, it is unclear

         18  whether the legislative fiscal notes are accurate or

         19  not. But regardless, in assuming for the sake of

         20  argument that the fiscal notes are accurate, our

         21  position is that given the city's current fiscal

         22  situation with the projected out-year deficit and

         23  the fact that OMB estimates City pension costs are

         24  skyrocketing, I believe that OMB's estimate states

         25  that the pension costs for the City could increase
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          2  by $900 million in the next fiscal year alone. And I

          3  believe it's $700 million in the Fiscal Year after

          4  that.

          5                 Therefore, the City believes that it

          6  would be unwise to pass these SLRs and further

          7  exacerbate an already bad situation.

          8                 Lastly, as I said, it is also our

          9  position that many of the issues that these SLRs are

         10  meant to address would be better achieved through

         11  the collective bargaining process, not through

         12  legislation.

         13                 While it is true that the City and

         14  the union cannot unilaterally make changes that

         15  require State legislation, the parties can and

         16  should agree in collective bargaining to jointly

         17  support such changes, before any such bills are

         18  considered and passed.

         19                 It is through the collective

         20  bargaining process, and only the collective

         21  bargaining process, that the parties, in this case

         22  the City and the affected unions, can have a

         23  meaningful and thoughtful discussion of all the

         24  issues, benefits, problems and costs that are

         25  associated with all of these bills.
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          2                 I want to thank you for the time and

          3  opportunity to make this statement on the record

          4  today.

          5                 CHAIRPERSON RIVERA: Thank you very

          6  much.

          7                 Are there any other questions? Seeing

          8  none, I would like to introduce Council Member Lewis

          9  Fidler, who just joined us, and next I will be

         10  calling up Robert C. North, Office of the Actuary of

         11  the City of New York.

         12                 Thank you, sir. Just state your name

         13  for the record, your title and proceed with the

         14  testimony.

         15                 MR. NORTH: Thank you, Mr. Chairman,

         16  members of the Committee. My name is Robert C.

         17  North, Jr., I'm the Chief Actuary for the New York

         18  City Retirement System.

         19                 With me today is David Lester, an

         20  administrative actuary in my office.

         21                 The Office of the Actuary is always

         22  available to assist the Committee and the staff in

         23  consideration of proposed legislation.

         24                 Unfortunately, as you know, in terms

         25  of your own preparation for these meetings, often
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          2  there are too many bills and too little times to do

          3  as much as we'd like to properly review, comment and

          4  cost all of the legislation that comes forth.

          5                 Nevertheless, we will do our best to

          6  assist you.

          7                 I was unable to attend the last

          8  meeting on April 29th, and I assume strictly as a

          9  result of a misunderstanding. It was reported to the

         10  Committee that, by the Committee, that the Office of

         11  the Actuary had spoken with the Finance office, and

         12  that the Office of the actuary considered

         13  appropriate the cost of SLRs 59, 76 and 86 that were

         14  reported at that meeting.

         15                 I would just like to correct the

         16  record by stating that the Office of the Actuary had

         17  not yet taken a position or ascertained the cost of

         18  those bills at that time.

         19                 Going forward we'll work closely with

         20  the Finance Office and the Committee, with an eye to

         21  avoiding any misunderstanding.

         22                 Now, with respect to today's

         23  legislation to be considered, just a general comment

         24  first. The Actuary would always prefer that the New

         25  York State Legislature and the City Council enact
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          2  legislation that is philosophically sound and

          3  consistent with agreed upon public policy.

          4                 It is unfortunate that you must often

          5  deal with legislation in a piecemeal disjointed way.

          6                 Similarly, many of the legislations

          7  that come forth would best be dealt with with all

          8  groups that could potentially be affected, rather

          9  than an individual group.

         10                 With that said, however, with respect

         11  to the individual pieces of legislation in front of

         12  you today, the actuary will encourage that certain

         13  hurdles be met on any piece of legislation that is

         14  enacted. One, that they be technically correct; be

         15  administerable; be clear in their intent; and meet

         16  policy objectives.

         17                 With respect to the individual bills

         18  then, SLR 35, which provides qualifying time for

         19  Emergency Medical Technicians for the Police

         20  Department, this bill we believe is administrable,

         21  it's technically correct, and it's clear, but it

         22  does raise a serious question about the use of such

         23  time, for example, for fire pension funds.

         24                 It's not included in this bill, but

         25  it seems as a matter of policy that legislation that
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          2  would be used for emergency medical technician time

          3  to be used in a uniform plan, would be considered

          4  either appropriate for police and fire, but not one

          5  or the other. This bill deals only with police, and

          6  it would seem to us that it's an oversight on the

          7  part of the drafters, or let's say not dealing with

          8  the broader policy issue first and the drafting of

          9  the bill, second.

         10                 Second, SLR 46, the Office of the

         11  Actuary has provided a fiscal note, noting that

         12  based on the assumptions and methods employed for

         13  funding, if this bill were enacted, the additional

         14  actual present value of benefits would be

         15  approximately $2 million, and the annual cost

         16  provided in terms of increased employer contribution

         17  would be approximately $190,000 per year.

         18                 The police pension fund already does

         19  have a 90 percent borrowing bill that permits 90

         20  percent of ASF to be, annuity savings funds to be

         21  borrowed at any time, not just at retirement. This

         22  bill in the sense we believe is technically better

         23  designed, in that it would only permit the 90

         24  percent to be borrowed at retirement.

         25                 So, we believe it technically
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          2  corrected, administerable and clear, meeting policy

          3  objectives and so forth, but it does have a cost as

          4  set forth in the fiscal note.

          5                 SLR 62 has already been discussed,

          6  and although administerable, it raises some

          7  questions in the pension area and has potential cost

          8  not measured.

          9                 SLR 112, which provides Emergency

         10  Medical Technicians with General Municipal Law

         11  208(f) benefits, we think it could have technically

         12  been drafted a little bit better, and has a very

         13  poor use of commas, leading to some question in

         14  certain of the tiers with respect to which titles

         15  would, in fact, be covered.

         16                 The fiscal note on the bill

         17  inadvertently I think notes that there is a cost to

         18  the City of New York, we don't believe there is such

         19  a cost, the cost would be entirely born by the State

         20  of New York under the general provision 208(f).

         21                 SLR 113, which provides a death

         22  gamble for Emergency Medical Technicians, we believe

         23  is seriously technically flawed. It mentions the

         24  increased take-home pay in tiers 3 and 4, where

         25  there is no increased take-home pays.
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          2                 It also uses language in tier 3 and 4

          3  that really is tier 1 and 2 language.

          4                 In terms of administration there are

          5  certain titles, but it's not clearly covered in, I

          6  believe it's tier 2, even though there is a fairly

          7  clearcut definition in most of the tiers.

          8                 Finally, and probably the most

          9  serious concern you should look at as the Committee,

         10  is that it provides a death gamble benefit in tier

         11  4.

         12                 Tier 4, throughout all the New York

         13  City retirement systems, there are no groups that

         14  have a death gamble. Death gambles have been limited

         15  to tier 1 historically, and tier 2 for police and

         16  fire only since I believe the Year 2000. And having

         17  a tier 4 death gamble, is something that probably

         18  should not be considered unique to a single group,

         19  but should be considered whether and which group

         20  should be given such a benefit.

         21                 I believe SLR 114 is off.

         22                 SLR 115 provides for a pension death

         23  benefit of half pay of maximum scheduled salary for

         24  emergency medical technicians.

         25                 Once again, this is a technically

                                                            28

          1  STATE AND FEDERAL LEGISLATION

          2  flawed bill, references ITHP reserve in tiers 3 and

          3  4, misutilizes terminology from the Administrative

          4  Code with respect to member money, thus

          5  administration is not easy and clear.

          6                 It also includes the provision that

          7  off-duty accidents would be treated as line of duty

          8  accidents.

          9                 This is an area that generally has

         10  not been dealt with before. There are some cases

         11  within police and fire within the City boundaries

         12  and certain actions that may have resulted in the

         13  payment of benefits, but generally off-duty

         14  accidents are not line of duty accidents, even if

         15  the performance of the duties are consistent with

         16  those that might have been carried out on duty.

         17                 It's an area which I think should

         18  just be very cautious in consideration of this

         19  legislation because it sets, it may set precedent

         20  that should be of concern in the future.

         21                 SLR 117, this is a bill that provides

         22  for traffic enforcement agents level four, the

         23  special officers plan under -- retirement Social

         24  Security law 604(f), as enacted by Chapter 6 -- or

         25  at least amended by Chapter 640 of the laws of 2003.
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          2  We believe this is technically correct, it's

          3  administerable. It's probably pretty clear in its

          4  intent but it raises a couple of serious questions.

          5                 Before I talk about cost, first of

          6  all, level 4s, from our statistics, as best as we

          7  could look at the data, about 100 out of 1,700

          8  traffic enforcement agents, and a question would

          9  arise as to why only level 4s.

         10                 Second, the cost reported is zero, we

         11  believe is unrealistic. It may be accurate with

         12  respect to future new entrants, where the additional

         13  member contribution rate is intended in effect to

         14  balance out, and maybe intended to balance out over

         15  time for the group as a whole, but at least with

         16  respect to the individuals currently in employment

         17  who would be allowed to elect into the plan, we

         18  estimate of the 100 individuals, those who would

         19  benefit, assuming they all elected, would result in

         20  a cost of approximately $100,000 per year. If all

         21  traffic enforcement agents some day were given a

         22  similar opportunity, that could be upwards of a

         23  million dollars a year in cost, but for this bill it

         24  is $100,000 per year on a rough estimate that we

         25  were able to make in time for this meeting.
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          2                 Finally, preconsidered SLR Senate

          3  6108 Assembly 7174, the police World Trade Center

          4  retirees, who perished and are being presented in

          5  this bill for the State General Municipal Law as

          6  Section 208(f) benefits, our only concern here,

          7  there is an existing bill with respect to three

          8  retired firefighters who perished at the World Trade

          9  Center, but the legislation in front of you is

         10  consistent with the original legislation that was

         11  enacted for those firefighters. The State

         12  Legislature did enact that legislation but came back

         13  later to amend it, because the law is, from the

         14  State's point of view, technically flawed, in that

         15  it provides language that states that the entire

         16  cost will be paid from the general fund. Meaning in

         17  theory the State general fund.

         18                 In fact, I believe the way this

         19  ultimately would need to be worked out is that by

         20  treating these individuals as having been actively

         21  employed, eligible for the special acts of death

         22  benefits on the day before the World Trade Center

         23  event, the City pension fund, the police pension

         24  fund would be assumed to pay approximately half the

         25  benefit, and then the State 208(f) benefits would
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          2  pick up the rest.

          3                 As I say, the fire retirees in a

          4  similar position were given similar legislation, but

          5  the State insisted it be amended, and there may be a

          6  question as to whether or not -- oh, and by the way,

          7  those amendments were in Chapter 1 -- I believe 162

          8  of the Laws of 2003, there may be a chance that the

          9  State will look at this and insist the amendment be

         10  made before they receive it, before consideration,

         11  and that's something you may all wish to think about

         12  before passing this legislation, as to whether it

         13  should be amended to meet the State Legislature's

         14  desires before sending it forth to Albany.

         15                 That represents my comments on all of

         16  the bills, except SLR 84. The Actuary refers to

         17  these as "work after retirement bills," allowing

         18  police and firefighters to teach without reduction

         19  under RSL Section 211 or 212. We do believe this

         20  primarily is a policy question. There is a cost, to

         21  the extent that people would teach and not have an

         22  offset to their pension benefit to the extent their

         23  pay exceeds, under Section 212 in 2003, the amount

         24  was 25,000, and that generally increases each year.

         25                 But there is potentially a cost to
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          2  the extent that pensions and salaries are fully paid

          3  with the corresponding offset under the existing

          4  statutory provisions.

          5                 I would be glad to answer any of the

          6  questions on any of the comments I have made, or any

          7  of my observations with respect to the SLRs before

          8  you.

          9                 CHAIRPERSON RIVERA: Thank you very

         10  much.

         11                 Does any Council members have any

         12  questions for the gentleman here. None? Thank you

         13  very much.

         14                 MR. NORTH: Thank you.

         15                 CHAIRPERSON RIVERA: Next we will be

         16  calling up Jennifer Blum from DCAS to speak on SLR

         17  1.

         18                 Please just say your name for the

         19  record and your title, and proceed with your

         20  testimony.

         21                 MS. BLUM: I'm Jennifer Blum from the

         22  Department of Citywide Administrative Services.

         23                 I'd like to speak on SLR 1, which

         24  pertains to the alienation of park lands, and the

         25  conveyance to Yeshiva Har Torah.
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          2                 My comments are very brief, and

          3  they're in addition to the comments from the Parks

          4  Commissioner, which I understand you'll read into

          5  the record.

          6                 We would like to recommend two

          7  changes, or amendments, to the legislation before

          8  you. One would be that it is amended to explicitly

          9  identify DCAS as the entity, or the Commissioner of

         10  the Department of Citywide Administrative Services,

         11  as the entity to determine the fair market value of

         12  the property in question.

         13                 And in addition, we would recommend

         14  that the legislation be amended to explicitly

         15  identify the mechanisms by which DCAS could

         16  effectuate the direct sale to the Yeshiva.

         17                 CHAIRPERSON RIVERA: Is that all?

         18                 MS. BLUM: Thank you for the

         19  opportunity to make those comments.

         20                 CHAIRPERSON RIVERA: Thank you. Does

         21  anybody have any questions?

         22                 Ms. Blum.

         23                 MS. BLUM: I mentioned those to

         24  Councilman Weprin before he left the room.

         25                 CHAIRPERSON RIVERA: Okay, thank you.
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          2                 Next we'll be hearing from Alan

          3  Meyerson, from the NYPD Traffic Enforcement Agents.

          4                 Thank you, sir. Just state your name

          5  for the record, your title and proceed with your

          6  testimony.

          7                 You have to press the button. It has

          8  to be off, in order for it to be on.

          9                 MR. MEYERSON: Okay, thank you.

         10                 Okay, thank you, again. And good

         11  morning, members of this Committee.

         12                 My name is Alan Meyerson. I'm a

         13  20-year veteran of the title of Traffic Enforcement

         14  Agents 4. Thank you for this opportunity of

         15  addressing a most needed change in our pension.

         16                 In 1983 I joined the ranks of TEA,

         17  starting as a level 1 ticket writer. My steady post

         18  was that of Broadway Special. This entailed walking

         19  the length of 30-yard blocks. West 59th Street to

         20  West 96th Street, issuing parking tickets.

         21                 Within four months, I received

         22  promotion to level 2, directing traffic at major

         23  intersections.

         24                 After two years, I moved up to level

         25  three as a tow operator. I began in violation tow,
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          2  then moved to the then Staten Island Emergency Tow

          3  program.

          4                 The Sierra Program was so successful,

          5  the Borough President proclaimed a day in our honor.

          6  When the program was cut in the late 1980s, I

          7  entered my current title level 4, which is

          8  compliance.

          9                 The various duties of a compliance

         10  officer are as follows:

         11                 Enforcement of all DOT rules and

         12  regulations pertaining to street and sidewalk

         13  spaces.

         14                 Permits are checked for site

         15  compliance.

         16                 A site inspection is conducted under

         17  extreme hazardous conditions.

         18                 We also performed the issuance of

         19  summonses under the environmental code, pertaining

         20  to vehicular pollution, otherwise known as "engine

         21  idling."

         22                 Number three, conducting car stops

         23  for violations under the State and City traffic

         24  laws.

         25                 As peace officers, we are required to
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          2  place suspended or revoked individuals under arrest.

          3  Just as a police officer, we fully process and

          4  assume responsibility for prisoners.

          5                 In conjunction to our enforcement, we

          6  testify at court hearings. I've testified in as many

          7  as 20 cases in one day.

          8                 At times of emergency, we call upon

          9  all our experiences, closing roadways and directing

         10  traffic.

         11                 During snow storms, level 4s escort

         12  the snow plows and conduct highway closures for snow

         13  removal. Every task I've described have common

         14  physical tasking traits.

         15                 We conduct our duties in all climate

         16  conditions. We patrol as many as three precincts in

         17  a single tour. We conduct an average eight sight

         18  inspections, plus response to public complaints,

         19  while filling in the gap with traffic summonses.

         20                 Each day entering and exiting our

         21  patrol vehicles approximately 40 times. During

         22  emergencies such as 9/11, we endured the same

         23  12-hour tours with the uniformed services.

         24                 Studies have been conducted outlining

         25  the stress generated performing our duties.
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          2                 Traffic enforcement agents rank as

          3  one of the most stressful jobs in the country.

          4                 Members are exposed to verbal abuse,

          5  physical attacks and false accusations.

          6                 Older agents work, despite chronic

          7  illnesses in their quest to earn a full pension.

          8                 I do not believe any member of this

          9  panel I face this morning would consider taking the

         10  job of TEA 4, knowing it requires 30 years of

         11  service at a stipulated 65 years of age.

         12                 As City officials, you have the power

         13  to produce change for the better. Do not allow a

         14  prejudice towards TEAs to interfere with your

         15  decision. Please give us a 25 and out pension. We

         16  deserve it, and we desperately need it.

         17                 Thank you very much.

         18                 CHAIRPERSON RIVERA: Thank you very

         19  much, sir.

         20                 Are there any questions?

         21                 Seeing none, thank you very much.

         22                 I would like to also introduce our

         23  Council Member Hiram Monserrate, who has just joined

         24  us, as well.

         25                 Next we will be hearing from Joseph
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          2  Puleo from Local 983.

          3                 Thank you very much, sir. Just state

          4  your name for the record, and proceed with your

          5  testimony.

          6                 MR. PULEO: Good morning, City Council

          7  people. My name is Joseph Puleo. I'm vice president

          8  of Local 983, which you have just heard testimony of

          9  one of my members.

         10                 Okay, I heard previous earlier today

         11  some mention as to why level 4s and not the other

         12  levels in traffic? Level 4s are peace officers,

         13  they're special patrolmen. They have arrest powers,

         14  okay? That's what distinguishes them from the other

         15  levels.

         16                 Level 1s basically are summons

         17  issuance; level 2s are the ones that direct traffic;

         18  level 3s are the tow operators; none of which are

         19  special patrolmen. Okay, these are sworn officers

         20  who, you know, who make arrests, they carry

         21  handcuffs. These officers, in addition to what the

         22  officer just has spoken, also operate the help

         23  units. Those are the vehicles on the highway that

         24  are stuck, you know, have vehicle problems, they're

         25  the ones that come to your aid. They're also the

                                                            39

          1  STATE AND FEDERAL LEGISLATION

          2  ones that close, close down the expressways in times

          3  of emergency.

          4                 These officers number to a total of

          5  93. So, we're not talking about breaking the bank

          6  here.

          7                 They're the last forgotten. You know,

          8  we don't like to think of them as that, but just

          9  about every other category of special patrolmen in

         10  the City already have this legislation, and we just

         11  want to see to it that they get their fair shakes.

         12                 Thank you.

         13                 CHAIRPERSON RIVERA: Thank you. Any

         14  questions? Seeing none, thank you.

         15                 MR. PULEO: Thank you very much.

         16                 CHAIRPERSON RIVERA: All right, next

         17  we will be hearing from Patrick Bahnken, from the

         18  Uniformed EMTs and Paramedics.

         19                 Patrick, how are you?

         20                 MR. BAHNKEN: Good morning, Chairman

         21  Rivera, Council members. I appreciate the

         22  opportunity to speak here today. I don't have any

         23  prepared statement, because I really am quite

         24  surprised that I would even have to come here today

         25  and try and defend the reasons behind this benefit.
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          2                 What we are seeking here is merely to

          3  equalize, and establish a sense of fairness towards

          4  EMTs and paramedics when they stand side-by-side

          5  with other members of the Emergency 911 system in

          6  this City.

          7                 Paramedics and EMTs stand

          8  side-by-side with police officers and firefighters

          9  every single day, thousands of times a day.

         10                 September 11th taught us clearly that

         11  EMTs and paramedics can be standing right next to

         12  police officers and firefighters, die, give their

         13  lives in the line of duty, doing the same exact

         14  things that the police officers and firefighters do,

         15  and yet we are treated disparately.

         16                 When it comes time to taking care of

         17  our loved ones, we're left to the wind.

         18                 These bills do not give us any

         19  greater benefit than our counterparts. If we are

         20  expected to stand side-by-side, take the same risks

         21  and make the same sacrifices, then it is

         22  unconscionable that the Administration of this City

         23  could expect us to do so while being treated so

         24  unfairly.

         25                 So, I want to tell you that this
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          2  bill, these benefits, are not something that we are

          3  competing aggressively for. Nobody wants to be dead,

          4  nobody wants to get these benefits. We certainly

          5  believe that we are entitled to them. We believe

          6  that we should be able to provide them to our

          7  members, but you're not going to see people running

          8  out trying to get a death benefit.

          9                 And in fairness, in 30 years in the

         10  City of New York, 26 EMS personnel have given their

         11  lives in the line of duty.

         12                 Now, there's a mention about what

         13  happens to somebody who is off duty. Well, quite

         14  frankly, we have had people who have been off-duty,

         15  responding as EMTs or paramedics, similar to a

         16  police officer who might respond off duty, or a

         17  firefighter who might respond off duty, and, yes,

         18  they have lost their lives, why should they be

         19  treated any differently.

         20                 They distinguish themselves, they are

         21  called what is the best, what is the greatest in

         22  this City and what the people of this City expect,

         23  from their emergency responders. And all we are

         24  asking for, and we hope that you will agree with us,

         25  is that we be treated equitably, and we be treated
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          2  fairly.

          3                 I thank you for the opportunity to

          4  speak here today. And if you have any questions, I

          5  would be happy to answer them.

          6                 CHAIRPERSON RIVERA: Thank you.

          7                 Any questions?

          8                 Seeing none, thank you very much,

          9  Patrick.

         10                 At this point in time, seeing that

         11  there are no other witnesses to testify today, I

         12  will be calling the roll for a vote. And I recommend

         13  an aye vote on all matters on our agenda today.

         14                 Thank you very much for your waiting.

         15  I will call the roll for an aye vote on all matters.

         16                 COUNCIL CLERK: Rivera.

         17                 CHAIRPERSON RIVERA: I vote aye.

         18                 COUNCIL CLERK: Addabbo.

         19                 COUNCIL MEMBER ADDABBO: Mr. Chairman,

         20  may I be excused to explain my vote?

         21                 Thank you, Mr. Chair.

         22                 Today I'll be voting yes on all

         23  matters involving City employees both past and

         24  present and their families, but as far as the

         25  property matters are concerned, the park alienation
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          2  is a very important issue Citywide. It's a very

          3  serious issue that needs to be really examined more

          4  and researched further in order to be avoided.

          5                 So, therefore, I'll be voting yes on

          6  all SLRs, except SLR 1, which therefore I abstain,

          7  due to parkland alienation issue.

          8                 Thank you.

          9                 COUNCIL CLERK: Baez.

         10                 COUNCIL MEMBER BAEZ: Yes on all.

         11                 COUNCIL CLERK: Dilan.

         12                 COUNCIL MEMBER DILAN: Mr. Chair, may

         13  I have a moment to explain my vote?

         14                 I, too, will be voting aye on all

         15  matters regarding the City employees. However, on

         16  SLR 1, just based on the limited information that I

         17  have, according to the briefing paper a no vote will

         18  not in any way prohibit, you know, the organization

         19  from building a school, and based on the objections

         20  of the Parks Department, which have provided us with

         21  a written statement of opposition to this matter, I

         22  will vote no on SLR 1.

         23                 COUNCIL CLERK: Fidler.

         24                 COUNCIL MEMBER FIDLER: Mr. Chairman,

         25  I vote aye on all, and I would ask that my name be
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          2  added as a co-sponsor on agenda items 2, 3, 4, 6, 8,

          3  9, 10 and 12. Thank you.

          4                 COUNCIL CLERK: Monserrate.

          5                 COUNCIL MEMBER MONSERRATE: Aye.

          6                 COUNCIL CLERK: Gentile.

          7                 COUNCIL MEMBER GENTILE: Mr. Chairman,

          8  can I be excused to explain my vote, please?

          9                 CHAIRPERSON RIVERA: As far as the

         10  SLRs dealing with the pension benefits for police,

         11  fire and EMTs, just in general, again, it really

         12  infuriates me when we hear testimony from the City

         13  indicating that these benefits should be part of the

         14  collective bargaining process. They know, as well as

         15  we know, that the pension benefits cannot be part of

         16  the collective bargaining process. That is a direct

         17  violation of the State Constitution.

         18                 And, frankly, they tried to get

         19  around it by saying, well, it's not really part of

         20  the process, we just like them to come and discuss

         21  it with us, so that we can then in turn support the

         22  home rules that support the bills that change the

         23  pension laws.

         24                 Well, then, in effect what they want

         25  is these unions to come to the table to negotiate
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          2  their support for these bills. It's unconscionable,

          3  it really is. And the City continues to do that, and

          4  I think we should continue to speak out against it.

          5                 In particular, I want to mention SLR

          6  84, which in my view has no cost to the City,

          7  because I don't think it's a rational, reasonable

          8  thing to expect that someone would give up their

          9  pension, whether it be Police, Fire pension, go over

         10  and teach in a New York City public school system,

         11  and give up a 30 or a 35,000 dollar pension to teach

         12  at a 30 or a 35,000 dollar salary, as the New York

         13  City school system.

         14                 These retirees can go into the

         15  private parochial schools, collect a salary and

         16  continue to collect their pension, if they went into

         17  the private and parochial schools. They cannot do

         18  that in the New York City public school system.

         19                 And, so, what we will find is that we

         20  will be depriving New York City public school

         21  students the opportunity to learn from these police

         22  and fire retirees.

         23                 And the fact is that if they're

         24  paying their pensions now, and they pay their

         25  pensions under this new legislation when it goes
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          2  through, when they go to teach in the New York

          3  public school system, there is no additional cost.

          4                 So, Mr. Chairman, I vote aye on all

          5  matters, particularly as it relates to SLR 84.

          6                 COUNCIL CLERK: Sears.

          7                 COUNCIL MEMBER SEARS: Aye on all.

          8                 COUNCIL CLERK: By a vote of eight in

          9  the affirmative, zero in the negative and no

         10  abstentions, all items are adopted, with the

         11  exception of SLR 1, which is adopted by a vote of

         12  six in the affirmative, one in the negative and one

         13  abstention.

         14                 Council Members, please sign the

         15  Committee reports.

         16                 CHAIRPERSON RIVERA: Thank you very

         17  much.

         18                 Please sign the Committee reports,

         19  and we will leave the vote open for other members to

         20  come in and vote. We are going to hold it open for

         21  other members that are in the adjoining room to come

         22  back into this room and vote on the issues today.

         23                 Thank you.

         24                 (Hearing concluded at 11:25 a.m.)
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