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         OVERSIGHT: MANDATORY MAIL ORDER PRESCRIPTIONS

INTRODUCTION


On April 25, 2006, the Committee on Civil Service and Labor, chaired by Council Member Joseph P. Addabbo, Jr., will hold an oversight hearing on mandatory mail order prescriptions. Those invited to testify include James F. Hanley, Commissioner of the Office of Labor Relations, the Pharmacists Society of the State of New York, and Express Scripts.

 BACKGROUND


The escalating cost of prescription drugs presents an enormous challenge to individual consumers and state governments.
 Total sales of retail prescriptions in New York grew by 18% between 2002 and 2003,
 and by the end of 2003, New Yorkers spent approximately $12 billion on retail prescriptions.
 Although most private insurance policies cover prescription drugs, approximately three million non-elderly New Yorkers (17.9%) do not have any health insurance, and therefore must pay “out of pocket” for all prescription drug costs.
 Rising drug costs have forced employers and their agents to impose co-payments and deductibles,
 and turn to the employment of pharmacy benefit managers (PBMs)
. PBMs administer drug plans for some 200 million Americans, and play a critical role in determining which drugs people take for different ailments.
 PBMs basically act as middlemen between drug manufacturers and employers who pay for medicines, including large municipalities.
 

Employers and PBMs favor mail order prescriptions because they contend that drug manufacturers offer them lucrative rebates and deep discounts when they buy in volume, a result which is facilitated by the mail order process.
 Consequently, the mail order prescription industry has grown steadily in recent years.
 Mail orders accounted for 6.7% of the total prescriptions sold in 1990.
 By 2004, mail order prescriptions accounted for approximately 18% of total prescription sales.
 

According to the Office of Labor Relations, the City, through collective bargaining negotiations with municipal labor unions, provides each union $1,475 annually per full-time member towards such union’s welfare fund for prescription benefits.
 The union welfare fund then determines the design of its members’ prescription coverage.
 However, the City of New York utilizes a mandatory mail order program for its non-union employees, and in connection with this program has employed Express Scripts, a company which provides mail order prescriptions.
 The National Prescription Administrators (NPA) Labor Division of Express Scripts is administering the City’s mail order prescription drug benefits under the Injectable and Chemotherapy  (PICA) Program, which is a prescription drug benefit program that is provided as an additional source of coverage to all City employees, non-Medicare City retirees and their eligible dependents since July of 2001.


In August of 2004, New York State Attorney General Eliot Spitzer filed a lawsuit against Express Scripts, the nation’s third largest PBM, for conducting elaborate schemes that allegedly inflated the costs of prescription drugs to New York State’s largest employee health plan, the Empire Plan, by millions of dollars.
 The lawsuit against Express Scripts follows a general trend of corporations and large public employers in becoming increasingly critical of PBMs, contending that they have not done enough to stem the rapid growth in national spending on prescription drugs.
 A study conducted by the Creighton University Medical Center lends support to such criticism, concluding that PBM-owned mail order pharmacies may not be a bargain when compared with the traditional community pharmacy.
 

In addition to price inflation concerns, there are also certain safety issues relating to the mail order prescription process. While some retirees may like obtaining prescriptions by mail because it saves them trips to the pharmacy in bad weather,
  the convenience of just going to the mailbox may be outweighed by certain dangers. For example, a mail order drug company may not always know all of the drugs a patient may be taking, and therefore may provide such patient with a drug that is not compatible with such other medications.
 In addition, while mail order pharmacies employ pharmacists whom patients can speak to by phone, the phone only allows a pharmacist to hear what a patient says, not see how a patient looks.
 Such face-to-face interaction is important, because pharmacists will sometimes notice adverse drug reactions or other important health indications as a result of such encounters.
 Finally, because mail order prescriptions take time to reach a patient’s home, a patient must be able to plan ahead in determining his or her drug needs, including incorporating additional time for receipt of such drugs in case of an unforeseen delay in their delivery.
 Such planning may be difficult for elderly patients, patients who require many different prescriptions, and patients who suddenly develop an immediate need for a new drug.

CONCLUSION


In light of the serious questions raised by mandatory mail order prescription programs, including fraud and patient safety concerns, the Committee intends to explore the impact of mandatory mail order prescriptions on the residents of New York City.
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