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Introduction

On April 19, 2016, the Committees on Education, chaired by Council Member Daniel Dromm, and Mental Health, Developmental Disability, Alcoholism, Substance Abuse and Disability Services, chaired by Council Member Andrew Cohen, will hold a joint oversight hearing on “Addressing the Needs of Students with Dyslexia and Related Language-Based Learning Disabilities.”  Representatives from the Department of Education (DOE) and from non-public schools serving students with disabilities, as well as union leaders, advocates, educators, parents and students have been invited to testify.  
On October 28, 2014, the Committee on Education and the Subcommittee on Non-Public Schools held a joint oversight hearing on Special Education Instruction and Student Achievement.
  That hearing examined DOE’s ongoing efforts to improve instruction for all students with disabilities, with a particular emphasis on literacy instruction.  Today’s oversight hearing will examine the DOE’s current efforts to address the specific needs of students with dyslexia and related language-based learning disabilities and hear testimony concerning other measures that DOE could take to support this vulnerable student population.
Background

According to the Learning Disabilities Association of America, “Learning disabilities are neurologically-based processing problems … [that] can interfere with learning basic skills such as reading, writing and/or math and … can also interfere with higher level skills such as organization, time planning, abstract reasoning, long or short term memory and attention.”
  However, learning disabilities are not intellectual disabilities - generally speaking, people with learning disabilities are of average or above average intelligence.
  Learning disabilities are caused by a difference in brain structure that is usually present at birth, and is often hereditary.
  Learning disabilities may also result from injury to the developing brain before or during birth, due to significant maternal illness or, drug or alcohol use during pregnancy, maternal malnutrition, low birth weight, oxygen deprivation and premature or prolonged labor.
  Postnatal events including traumatic injuries, severe nutritional deprivation or exposure to poisonous substances such as lead might also cause learning disabilities.
  A learning disability cannot be cured or fixed; it is a lifelong challenge.  
Learning disabilities is an umbrella term describing a number of other, more specific learning disabilities, including language-based learning disabilities.  Language-based learning disabilities are problems with reading, spelling, and/or writing.
  Some language-based learning disabilities are: dyslexia, which affects reading and related language-based processing skills; dysgraphia, which affects a person’s handwriting ability and fine motor skills; dyscalculia, which affects a person’s ability to understand numbers and learn math facts; and language processing disorder, in which there is difficulty attaching meaning to sound groups that form words, sentences and stories.

Dyslexia is the most common and well-recognized of the subtypes of specific learning disabilities.  The International Dyslexia Association defines dyslexia as follows: 

Dyslexia is a language-based learning disability. Dyslexia refers to a cluster of symptoms, which result in people having difficulties with specific language skills, particularly reading. Students with dyslexia usually experience difficulties with other language skills such as spelling, writing, and pronouncing words. Dyslexia affects individuals throughout their lives; however, its impact can change at different stages in a person’s life. It is referred to as a learning disability because dyslexia can make it very difficult for a student to succeed academically in the typical instructional environment, and in its more severe forms, will qualify a student for special education, special accommodations, or extra support services.

There are several different types of dyslexia, each with its own symptoms, associated with brain functions located in different areas of the brain.
  While the severity of the condition varies from person to person, common characteristics include: 
· difficulty with phonemic awareness (the ability to notice, think about and work with individual sounds in words)
· phonological processing (detecting and discriminating differences in phonemes or speech sounds)
· difficulties with word decoding, fluency, rate of reading, rhyming, spelling, vocabulary, comprehension and written expression

Prevalence
According to the International Dyslexia Association (IDA), 15-20% of the population has a language-based learning disability, and as much as 80% of those have deficits in reading associated with dyslexia.
  The incidence of learning disabilities is higher among people living in poverty, perhaps due to increased risk of exposure to poor nutrition, ingested and environmental toxins (e.g., lead, tobacco and alcohol) and other risk factors during early and critical stages of development.
  Students with learning disabilities are also more often in foster care or `homeless.
  Additionally, while research shows that equal numbers of boys and girls share the most common characteristics of learning disabilities, two-thirds of students identified with learning disabilities are male.
 This overrepresentation of boys occurs across different racial and ethnic groups.

While as much as 20% of the population is thought to have a language-based learning disability, only about 5% of our nation’s school-age population, one-quarter of the total, have been formally identified as learning disabled (LD).
  Data suggest that an additional 15% or more of students struggle due to unidentified and unaddressed learning and attention issues.
  Many aren’t identified as LD until they are adults, if ever.  Often, individuals identified as LD suffer from low self-esteem and behavior problems, struggle with underachievement and underemployment and, with greater frequency than their non-LD peers, appear to end up in trouble with the law.
  In fact, some researchers have found a high incidence of dyslexia in prison populations, such as 48% of inmates in one Texas prison.

Further, many students have multiple disabilities.  A 2001 study found that schools reported 30% of students identified as LD also had a secondary disability, while 7% had two or three additional disabilities, such as speech/language impairments or emotional disturbance.
  For many children, dyslexia co-occurs with attention deficit hyperactivity disorder (ADHD).  As many as one in four children with ADHD also have dyslexia, while between 15% and 40% of children with dyslexia have ADHD.

Interventions
Early identification and intervention is key for helping individuals with dyslexia and related language-based learning disabilities succeed in school and in life.  Since most reading instruction occurs in the early grades K-2, experts emphasize the need for students to develop proficient reading skills by the end of 3rd grade.  For instance, researchers found that one in six children who are not reading proficiently in 3rd grade fail to graduate from high school on time, a rate four times greater than that for proficient readers.
  Most people with dyslexia need help from a teacher, tutor, or therapist specially trained in using a structured language approach that is multisensory - that is, a method that involves several senses (hearing, seeing, touching) at the same time.
  In addition, students with dyslexia often need a great deal of structured practice and immediate, corrective feedback to develop automatic word recognition skills and many dyslexics need one-on-one help so that they can move forward at their own pace.
 
Schools can also implement academic accommodations and modifications to help students with dyslexia succeed, such as extra time to complete tasks, help with taking notes, appropriately modified work assignments, and alternative means of assessment.
  Students can benefit from listening to books on tape and using text reading and word processing computer programs.
  Students may also need help from counselors or other mental health specialists with emotional issues that sometimes arise as a consequence of difficulties in school.
 
Possible Advantages
The neurological differences that make reading difficult may also help dyslexics excel in other areas, such as, “big-picture thinking, creativity, spatial relationships, design and entrepreneurialism.”
  Researchers at the Harvard-Smithsonian Center for Astrophysics have investigated and found that dyslexia is associated with differences in visual abilities, and these differences can be an advantage in many circumstances, such as those that occur in science, technology, engineering and mathematics.
  Reading is not a natural process, like the acquisition of spoken language, but rather a learned skill that changes the structure of the brain by restructuring the visual system so as to make some pathways more efficient than others.
  Learning to read requires an ability to focus close attention on words on a page, and the ability to carry out certain types of visual processing are lost when people learn to read.
  This tendency to focus on visual detail makes it harder see the whole picture.  While people with dyslexia may tend to miss details in their environment that require an attentional focus, they are better at noticing things that are distributed more broadly.  “To put this another way, while typical readers may tend to miss the forest because its view is blocked by all the trees, people with dyslexia may see things more holistically, and miss the trees, but see the forest.”
  Researchers have also found that dyslexics’ advantages are not just for things that are visual, but for sounds as well.

This type of “big picture” and “out-of-the-box” thinking has led to success for people with dyslexia in many fields, including science, creative arts and business.  Successful dyslexics include: scientists and inventors (e.g. Albert Einstein, Thomas Edison, Alexander Graham Bell); artists (e.g. Pablo Picasso, Andy Warhol, Ansel Adams); entertainers (e.g. John Lennon, Whoopi Goldberg, Jay Leno); writers (e.g. F. Scott Fitzgerald, Agatha Christie, Hans Christian Andersen); filmmakers (e.g. Walt Disney, Steven Spielberg); entrepreneurs & business leaders (e.g. Henry Ford, Ted Turner, Richard Branson); political leaders (e.g. Woodrow Wilson, Nelson Rockefeller, Winston Churchill); athletes (e.g. Muham`mad Ali, Greg Louganis, Nolan Ryan) and many others.

Federal Law and Guidance
Section 504 and the ADA

Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794 (Section 504) provides, in part, "No otherwise qualified individual with a disability in the United States . . . shall, solely by reason of her or his disability, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance . . . ."
 The regulations implementing Section 504 in the context of educational institutions appear at 34 C.F.R. Part 104.

The Section 504 regulations require a school district to "provide a free appropriate public education (FAPE) to each qualified handicapped person who is in the recipient's jurisdiction, regardless of the nature or severity of the person's handicap.”
 A FAPE must be “designed to meet individual educational needs of handicapped persons as adequately as the needs of non-handicapped persons are met and are based upon adherence to procedures that satisfy the requirements of §§ 104.34, 104.35, and 104.36.”
 An individualized education program (IEP) must also be developed.

Title II of the Americans with Disabilities Act of 1990 ensures that discrimination due to disability is prohibited for state and local government services, including public schools, even if they are not receiving federal financial assistance.

The Americans with Disabilities Act Amendments Act (ADAAA) broadened the interpretation of disability.
 The standards of the ADAAA include three essential elements for the definition of an individual with a disability.
 First, a physical or mental impairment must be present. In the regulations, “specific learning disabilities” is listed as one of the examples of a physical or mental impairment.
 Second, the impairment must be substantially limiting, which is determined without regard to mitigating measures, such as assistive technology, learned behavioral or adaptive neurological modifications, or reasonable accommodations or auxiliary aids/services.
 Third, the impairment must substantially limit one or more major life activities.
 The term substantially limits “shall be interpreted consistently with the findings and purposes of the ADA Amendments Act of 2008.”
 As a result of the ADAAA, “reading” is listed among the examples of major life activities.

It is possible, although not automatic, that a student with dyslexia will meet these elements and qualify under Section 504. This was made more likely by the ADAAA, which listed reading among the new examples of major life activities. 

Individuals with Disabilities Education Act

The education of students with disabilities is governed by the federal Individuals with Disabilities in Education Act (IDEA).
 The purpose of the IDEA is to ensure that all children with disabilities have a FAPE designed to meet their unique needs. The IDEA is composed of six main elements: individualized education program, free appropriate public education, least restrictive environment, appropriate evaluation, parent and teacher participation, and procedural safeguards.

Under the IDEA the definition of a child with a disability requires two elements. First, the child must meet the criteria of one or more specified classifications, including “specific learning disabilities”
 Under the IDEA “specific learning disability” is defined, in part, as “a disorder in one or more of the basic psychological processes involved in understanding or in using language, spoken or written, which disorder may manifest itself in the imperfect ability to listen, think, speak, read, write, spell, or do mathematical calculations.”
  The disorders listed include dyslexia.
 

Second, “by reason thereof [the specified classification],” the student needs special education services.
 If a student with dyslexia, by reason thereof, needs special education services, he or she is a child with a disability under the IDEA and therefore entitled to the protections set forth in the IDEA, including an IEP.

October 23, 2015 Guidance Letter from the United Sates Department of Education Office of Special Education and Rehabilitative Services

An October 23, 2015 Letter from the Department of Education provided guidance on the unique educational needs of children with dyslexia, dyscalculia, and dysgraphia.
 Dyslexia is listed in the definition of “specific learning disability” under the IDEA.
 The letter concludes that despite the inclusion of dyslexia in the definition of specific learning disability, “[t]here is nothing in the IDEA or our implementing regulations that prohibits the inclusion of the condition that is the basis for child’s disability determination in the child’s IEP.”

The letter goes to on to explain “. . . if a child has a specific learning disability, The Office of Special Education and Rehabilitation Services (OSERS) believes that there could be situations where an IEP Team could determine that personnel responsible for IEP implementation would need to know about the condition underlying the child’s disability.”
 This is true in the case of dyslexia, dyscalculia, and dysgraphia. As discussed above, there are certain teaching methods that are used for children with these specific learning differences. OSERS goes on to encourage State and local educational agencies to consider when to use the underlying disability to address the child’s unique needs and to not prohibit the use of the terms dyslexia, dyscalculia, and dysgraphia in evaluations, eligibility, and IEP documents.

New York State Law and Guidance
New York State Education Law and Regulations of the Commissioner of Education also govern the education of children with disabilities throughout New York State. The definition of ‘learning disability’ in the Regulations includes dyslexia.
 Students with learning disabilities must receive an individual evaluation that includes a variety of assessment tools and strategies, which should be completed within sixty days of receipt of parental consent.
 

In accordance with the law, students with disabilities are to be provided special education in the “least restrictive environment” to enable students with disabilities to be educated with non-disabled students to the “maximum extent appropriate.”
 The “least restrictive environment” means “that placement of students with disabilities in special classes, separate schools or other removal from the regular educational environment occurs only when the nature or severity of the disability is such that even with the use of supplementary aids and services, education cannot be satisfactorily achieved.”
 Moreover, the law states that special education instruction shall be provided by “individuals appropriately certified or licensed.”
 

If a student has been determined eligible for special education services, the committee shall develop an individualized education program (IEP).
 The IEP must include, among other things, the disability classification. Dyslexia is listed in the definition of the classification ‘learning disability’
, but if dyslexia, dyscalculia, or dysgraphia is the condition that forms the basis for the determination that a child has a specific learning disability, the Office of Special Education and Rehabilitative Services (OSERS) believes that there could be situations where an IEP Team could determine that personnel responsible for IEP implementation would need to know about the underlying child’s disability.
 In a guidance letter from October 23, 2015, OSERS explains that “[t]here is nothing in the IDEA that would prohibit the use of the terms dyslexia, dyscalculia, and dysgraphia in IDEA evaluation, eligibility determinations, or IEP documents.”

New York City Department of Education
The DOE oversees and supports provision of special education services to school-age and pre-school students with disabilities in public and non-public schools.
  The number of students receiving special education services is increasing each year.  In the 2014-15 school year (FY15), a total of 270,722 students were receiving special education services (an increase from the 250,509 served in FY14).
  Of this special education enrollment, 239,619 were school-age students (200,259 public school and 39,360 non-public school) and 31,103 were pre-school (1,420 public school and 29,683 non-public school).
  Also in the 2014-15 school year, 28,995 students were recommended for special education services (an increase from 18,849 the prior year) and 5,726 students were deemed no longer in need of special education services (a slight increase over the prior year’s 5,615).
  
According to DOE, a school-age student is eligible for special education services if the student: meets the criteria for one or more of DOE-recognized disability classifications; and requires approved special education services and programs.
  DOE’s disability classifications include: Autism; Deafness; Deaf-Blindness; Emotional Disturbance; Hearing Impairment; Intellectual Disability; Learning Disability; Multiple Disabilities; Orthopedic Impairment; Other Health Impairment; Speech or Language Impairment; Traumatic Brain Injury; and Visual Impairment.
  By far the category with the most students identified is Learning Disability, which is the category that includes students with dyslexia and other language-based learning disabilities.  According to the DOE’s February 2016 report on special education, as required by Local Law 27 of 2015, more than 40% of students with IEPs (75,766 out of 187,672) were in the Learning Disability category in 2014-15.
  It’s also important to note that in 2014-15, among students whose IEP contained recommendations for special education services, only 60% were fully receiving the recommended services; 35% were partially receiving services; and 5% were categorized as not receiving services.

Once a student is deemed eligible for special education services, an Individualized Education Program (IEP) is developed for the student which must specify the educational program and services designed to meet his or her unique needs.
  The school based or district Committee on Special Education (CSE) will first consider whether a child’s needs may be met in a general education class with supports, aids and services provided to the child.
  If it is determined that a child cannot participate in general education classes, even with appropriate Supplementary Aids and Services, Special Education Teacher Support Services, Related Services or in an Integrated Co-Teaching class, other settings such as Special Classes or special schools will be considered.
  A special class is a class consisting of students with disabilities who are grouped together by similarity of educational needs to receive specially designed instruction in a self-contained setting, meaning that they are receiving instruction separate from their non-disabled peers.
  Special schools include public schools that are part of District 75 for students with significant disabilities, as well as New York State Education Department Approved Non-Public Schools.
  
Literacy Reforms 
In September 2015, Mayor de Blasio laid out new reforms to achieve “equity and excellence” across all New York City public schools.
  Among key reforms introduced was an effort to get all 2nd graders reading at grade level, dubbed “Universal 2nd Grade Literacy.”
  Stated goals of this initiative specify that at least two-thirds of students will be able to read with fluency by the end of 2nd grade within six years, with the target of 100 percent literacy by 2026.
  To accomplish this, every elementary school is slated to receive support from a “dedicated reading specialist,” with approximately 700 reading specialists in place across all elementary schools by fall 2018. 
  (It is unclear whether a “dedicated reading specialist” is a certified literacy teacher or what, if any, other credential is required for this position.) English language learners and students with disabilities are supposed to receive additional supports to ensure they are on track with their peers.  Projected cost for this initiative is $75 million per year by FY2019 when fully phased in.
  
DOE issued a press release in February 2016 announcing progress on the Mayor’s reforms, in which the term “dedicated reading specialist” was replaced with “dedicated reading coach,” but it is unclear what that change means.
  Regarding progress made, DOE stated that this spring the first cohort of reading coaches would be identified and schools would begin preparatory work.  The new reading coaches are supposed to receive intensive training this summer and, in September, they will be assigned to over 100 elementary schools in four high-needs districts – Districts 9 and 10 in the Bronx, and Districts 17 and 32 in Brooklyn.
  The reading coaches will initially focus their work on 2nd-grade teachers at these schools to begin closing the literacy gap.

Issues and Concerns
As previously noted, as much as 20% of the population is thought to have a language-based learning disability such as dyslexia, but only about only about 5% of our nation’s school-age population have been formally identified as LD.  That means as much as three-quarters of those affected may struggle in school due to unidentified and unaddressed learning and attention issues.  While not all such students require special education services, many individuals with LD suffer from low self-esteem and exhibit behavior problems, struggle academically and have higher dropout rates.

Failure to properly identify dyslexia and provide needed supports can have huge costs, for both individuals and society.  Parents and advocates report that having dyslexia can lead to feelings of inadequacy and shame in a student.
  Students that don’t get the help they need can fail to reach their full potential leading to underemployment or unemployment.  In addition to loss of income for affected individuals, under- and unemployment also reduces revenue for all levels of government. Other costs to society include the expense of providing mental health and social services and even the cost of incarceration for some dyslexics, who are more likely to wind up in prison, as previously mentioned. 
In addition to such long-term costs, there are more immediate costs to the school system due to failure to identify and address dyslexia and other learning disabilities at an early age.  There is the cost associated with grade retention, that is, providing education for more than 12 years, since many LD students are held back multiple times in their school career.  There is also a cost for interventions that are ineffective in addressing student needs, incurred when teachers are not adequately trained.  One of the highest costs is for non-public school tuition, which can exceed $40,000 per year, for students whose needs are not met in public schools.
  Although only about 16% of school-aged special education students attended non-public schools in the 2014-15 school year, DOE still spends more than $200 million annually on private school tuition in cases where judges found that public schools had not met students’ needs.
 
DOE has begun to invest in new efforts to help struggling readers, allocating $3.2 million over five years for a new partnership with Manhattanville College to train teachers how to help dyslexic students, according to press reports.
  However, advocates say much more must be done, and maintain that added investment could be offset by savings on private school tuition, if more public schools could meet the needs of LD students.  
Advocates have called on the DOE to provide training to teachers to enable them to screen students for dyslexia and related language-based learning disabilities.  They have also called on DOE to hire reading specialists to coordinate the school’s reading interventions and/or provide specialized training for classroom teachers in programs like the Orton Gillingham multisensory structured language approach or Wilson reading system.
  Recognizing that post-secondary institutions must also do more to prepare educators to help identify and support LD students at an early age, advocates have also sought to engage CUNY regarding the need to incorporate curriculum on dyslexia and other learning disabilities into their teacher training programs.  Parents and advocates are also calling for DOE to use the terms dyslexia, dyscalculia, and dysgraphia on IEPs, to identify a student’s specific disorder, as was clearly authorized by the USDOE guidance letter of October 2015. 
A new report by Advocates for Children of New York lays out an even broader set of recommendations:
· Develop a comprehensive, multi-year plan for meeting the literacy needs of all students, including students with disabilities. In creating such a plan, the DOE should assess the system’s current capacity, gather feedback from stakeholders, and set specific goals, with a timeline, budgetary needs for meeting them, benchmarks for assessing progress, and mechanisms for oversight and sustainability.
· Prepare and support classroom teachers. This means establishing partnerships with teaching colleges to improve pre-service training for future teachers, as well as providing extensive, ongoing professional development and support for teachers currently in the classroom.
· Build literacy expertise in every school, including elementary, middle, and high schools, District 75 schools, and District 79 programs, via dedicated, highly trained expert teachers of reading who can both provide coaching and instructional support for classroom teachers and deliver individualized, evidence-based interventions to struggling readers.
· Use technology to support instruction, including Assistive Technology (AT), instructional technology, and Accessible Educational Materials (AEM).
· Improve communication with families so that they are able to support their children’s literacy development and obtain assistance when they need it.

Conclusion
At today’s hearing, the Committees will examine DOE’s current efforts to address the specific needs of students with dyslexia and related language-based learning disabilities.  Since many students with dyslexia and related learning disabilities are educated in non-public settings, the Committees also expect to hear from some non-public providers about their practices and results.  The Committee also expects to hear testimony from parents, students, educators, advocates, unions and others regarding their recommendations for other measures that DOE could take to support this vulnerable student population.  
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