[bookmark: _GoBack]Committee on Housing and Buildings Staff
Taylor Zelony, Legislative Counsel
Claire MacLachlan, Legislative Counsel
Jose Conde, Senior Legislative Policy Analyst
Andrew Bourne, Legislative Policy Analyst
Daniel Kroop, Principal Financial Analyst

Planning and Land Use Division
Perris Straughter, Director
Brian Paul, Deputy Director
William Vidal, Deputy General Counsel

[image: A picture containing porcelain

Description automatically generated]
THE COUNCIL OF THE CITY OF NEW YORK
 
COMMITTEE REPORT OF THE INFRASTRUCTURE AND 
PLANNING AND LAND USE DIVISIONS

COMMITTEE ON HOUSING AND BUILDINGS
Hon. Pierina Sanchez, Chair
COMMITTEE ON LAND USE
Hon. Rafael Salamanca Jr, Chair
September 26, 2023
Oversight: Fair Housing and Affordable Housing Development

INT. NO. 362:	By Council Members Salamanca, Louis, Hanif, Ayala, Restler, Abreu, Richardson Jordan, Sanchez and Riley
 
TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of housing preservation and development to report on the disposition of city property for affordable housing development
 
ADMINISTRATIVE CODE:		Amends section 26-903
 
 
INT. NO. 1031:	By the Speaker (Council Members Adams) and Council Members Adams, Sanchez, Salamanca, Riley, Louis, Ayala, Powers, Abreu, Avilés, Bottcher, Cabán, De La Rosa, Dinowitz, Farías, Feliz, Gennaro, Gutiérrez, Hanif, Hudson, Joseph, Krishnan, Mealy, Menin, Moya, Narcisse, Nurse, Ossé, Restler, Rivera, Stevens, Ung, Velázquez, Williams, Won and Brewer
 
TITLE:	A Local Law to amend the New York city charter, in relation to a fair housing plan, and to repeal local law number 133 for the year 2018, in relation to affordable housing plans 
 
NEW YORK CITY CHARTER:	Amends section 16


INTRODUCTION
On September 26, 2023 the Committee on Housing and Buildings, chaired by Council Member Pierina Sanchez, and the Committee on Land Use, chaired by Council Member Rafael Salamanca Jr., will hold an oversight hearing on fair housing and affordable housing development and gather public feedback on two proposed bills, Intro. No. 362 and Intro. No. 1031. Representatives from the Department of Housing Preservation and Development (HPD), the New York City Department of City Planning (DCP), and the New York City Department of Buildings (DOB), as well as fair housing and tenant advocates, real estate industry and labor stakeholders, planning experts, and community organizations have been invited to testify. 
Housing affordability in New York is at crisis levels, with over half of city renter households burdened with high rent in comparison to income.[footnoteRef:1] From 2008–2021, New York City lost over half a million low-rent (under $1,500/month) apartments.[footnoteRef:2] Working- and middle-class renters face declining options with median market-rate rent now over $3,000 per month in many neighborhoods and tens of thousands of applicants competing for every affordable housing lottery.[footnoteRef:3] The burdens of unaffordable housing fall hardest on households of color, whose lower median incomes, household wealth, and homeownership rate reflect the ongoing legacy of racial inequality and discrimination in access to housing and economic opportunity.[footnoteRef:4] The framework of planning to “affirmatively further fair housing,” as originally proposed by the federal Fair Housing Act of 1968 and recently revisited by HUD under the Obama and Biden administrations, seeks to address this legacy through strategic city and region-wide planning to promote fair housing choice, eliminate disparities in housing, and foster inclusive communities.[footnoteRef:5] [1:  U.S. Census Bureau and New York City Department of Housing Preservation and Development. New York City Housing and Vacancy Survey 2021. Available at https://www.census.gov/programs-surveys/nychvs.html.]  [2:  U.S. Census Bureau and New York City Department of Housing Preservation and Development, ibid;]  [3:  U.S. Census Bureau and New York City Department of Housing Preservation and Development, ibid; New York City Department of Housing Preservation and Development. Local Law 217 Open Data. Available at https://www.nyc.gov/site/hpd/about/open-data.page.]  [4:  See NYC HPD. Where We Live NYC: Fair Housing Together. October 2020. Available at https://www1.nyc.gov/assets/hpd/ downloads/pdfs/wwl-plan.pdf; see New York City Department of Housing Preservation and Development and New York Department of City Planning, Equitable Development Data Explorer, available at https://equitableexplorer.planning.nyc.gov/map/data/district.]  [5:  NYC HPD. Where We Live NYC: Fair Housing Together. October 2020. Available at https://www1.nyc.gov/assets/hpd/ downloads/pdfs/wwl-plan.pdf; U.S Department of Housing and Urban Development. Restoring Affirmatively Furthering Fair Housing Definitions and Certifications. 86 FR 30779. 7/31/21. Available at https://www.federalregister.gov/documents/2021/06/10/2021-12114/restoring-affirmatively-furthering-fair-housing-definitions-and-certifications.] 

In the New York City context, planning to affirmatively further fair housing is intertwined with overall challenges in the housing market and development process. Insufficient supply at all levels pressures our housing market, with the strain felt most severely by those who need affordable housing at the lowest income levels. From 2010–2020, New York City built only about 200,000 new housing units, while gaining nearly 630,000 new residents and nearly one million jobs.[footnoteRef:6] This rate of production lags far behind most other large and growing cities.[footnoteRef:7] In addition to slow overall production, the development of both affordable and market-rate units is not equitably distributed throughout the city. Many neighborhoods with abundant access to infrastructure and amenities like open space and public transit have produced far too few market-rate and affordable housing units in recent decades, often due to restrictive zoning.[footnoteRef:8] [6:  Department of City Planning. Net Change in Housing Units 2010-2020. December 2021. Available at https://www.nyc.gov/assets/planning/download/pdf/planning-level/housing-economy/info-brief-net-change-housingunits-2010-2020.pdf; US Census Bureau, Census 2020; New York State Department of Labor. Current Employment Statistics 2010-2020. Available at https://dol.ny.gov/current-employment-statistics-0.]  [7:  See Citizens Housing and Budget Commission. Strategies to Boost Housing Production in the New York City Metropolitan Area. August 26, 2020. Available at https://cbcny.org/research/strategies-boost-housing-production-new-york-city-metropolitan-area.]  [8:  New York City Department of Housing Preservation and Development. Affordable Housing Production by Building Open Data. Available at https://www.nyc.gov/site/hpd/about/open-data.page ; and New York City Department of Housing Preservation and Development and New York Department of City Planning, Equitable Development Data Explorer, available at https://equitableexplorer.planning.nyc.gov/map/data/district.] 

It is clear that New York’s current system of planning for housing development is not meeting our city’s needs for affordability and housing opportunity. Intro No. 1031 proposes to create a strategic planning cycle for housing to ensure that city government fully understands its current and future housing needs and equitably plans to meet them through a comprehensive citywide development strategy, with housing and investment targets for each Community District based on factors including access to opportunity (e.g., jobs, services, and public transportation), infrastructure capacity, and vulnerability to climate change. This citywide Fair Housing Framework would build on work that city agencies have already done beginning with the “Where We Live” plan released in 2020 and is also intended to address the City’s affirmatively furthering fair housing obligations. Adding a comprehensive fair housing framework to the City Charter would also ensure that planning for fair housing would continue at the city level if future federal administrations were to delay or weaken federal requirements. Intro No. 362 seeks to create additional transparency around and improve open data on, the city’s often opaque affordable housing development pipeline.
At this hearing, the Council looks forward to gathering feedback from city agencies, housing advocates, the business community, and the public on the framework proposed by Intro. No. 1031 and any additional ideas on how to achieve its intended goals.  

BACKGROUND
Historical Background on Fair Housing and Housing and Planning Policy in NYC
Planning for truly affordable and fairly distributed housing cannot be considered apart from the United States’ long history of racial discrimination and exclusion from housing opportunity, with New York being no exception.[footnoteRef:9] [9:  For a more detailed review of the history of housing discrimination and fair housing in New York, see Chapter 2 of NYC HPD’s Where We Live plan available here https://www.nyc.gov/assets/hpd/downloads/pdfs/wwl-plan.pdf.] 

Racial discrimination in housing intensified in the early 20th century as the “Great Migration” brought tens of thousands of rural southern Blacks to northern cities like New York, creating large, segregated neighborhoods such as Harlem and later Bedford-Stuyvesant.[footnoteRef:10] As these neighborhoods grew, real estate practices that preyed on racism and fear such as “blockbusting” facilitated the rapid transformation of neighborhoods from predominantly white to nearly entirely Black, with real estate and finance industries further engaging in an array of predatory and discriminatory practices to deny Black neighborhoods fair access to capital and quality housing conditions.[footnoteRef:11] Puerto Ricans faced similar challenges when they began to settle in New York in large numbers beginning in the 1930s and 40s. Discrimination and inequality in the private sector was institutionalized and reinforced by the 1930s era of New Deal policies, in which the Federal Housing Administration and Home Owners’ Loan Corporation (HOLC) affirmed the lending industry’s practice of “redlining” Black communities as poor investments while simultaneously endorsing exclusionary racial covenants in new development.[footnoteRef:12] The first generation of public housing developments in the 1930s and 40s were also explicitly segregated by the “neighborhood composition rule:” public housing built in majority-white neighborhoods was open only to white families and vice versa[footnoteRef:13].  [10:  John Mollenkopf. The Evolution of New York City’s Black Neighborhoods. MetroPolitics. May 9, 2017. Available at https://metropolitiques.eu/The-Evolution-of-New-York-City-s-Black-Neighborhoods.]  [11:  Richard Rothstein. The Color of Law: A Forgotten History of How Our Government Segregated America. New York City: Liverlight, 2017.]  [12:  Rothstein, ibid.]  [13:  Rothstein, ibid.] 

In addition to these explicit discriminatory practices, the government’s tools of zoning, eminent domain, and urban renewal were also often rife with racial bias and inequality. Although the 1917 Buchanan v Warley Supreme Court decision struck down explicit racial zoning, the power to define the legality of different types of housing and uses can directly affect segregation by class and race and has been extensively used to disallow or discourage multi-family housing in communities throughout the nation to this day. The implementation of urban renewal beginning in the 1930s and intensifying with Title I of the 1949 Housing Act was also deeply inequitable as Black and Latino communities were disproportionately targeted as “blighted slums” to be cleared for new housing projects, cultural or commercial developments like New York’s Lincoln Center, or for the path of interstate highways.[footnoteRef:14]  [14:  Rothstein, ibid ; Joel Schwartz, The New York Approach: Robert Moses, Urban Liberals, and Redevelopment of the Inner City. Columbus: Ohio State University Press, 1993.] 

The growing movement for civil rights in the post-war years included fighting against state sanctioned housing discrimination. In 1948, the Supreme Court ruled that explicit racial restrictive covenants to be unenforceable violations of the equal protection clause of the 14th Amendment. In the 1950s, a number of states and localities including New York City (1951) and New York State (1958) began passing fair housing laws to prohibit housing discrimination.[footnoteRef:15] The fight for civil rights in housing finally culminated with the passage of the federal Fair Housing Act of 1968 (FHA), which forbade discrimination on the basis of race, color, religion, sex, and national origin (later amended in 1988 to add disability and familial status) in the sale, rental and financing of all housing, public and private. The FHA also included a requirement for the Department of Housing and Urban Renewal (HUD) to “affirmatively further fair housing” (AFFH), a key provision intended to empower the agency to work with local governments to proactively address disparities in access to quality and affordable housing. However, under the Nixon administration, HUD failed to establish an effective regulatory structure to enforce AFFH, and the federal government increasingly elected not to intervene in local housing policy or efforts to support [footnoteRef:16]  [15:  Michael H. Schill. Local Enforcement of Law Prohibiting Discrimination in Housing: The New York City Human Rights Commission. Fordham Urban Law Journal 23.4 (1996). Available at https://ir.lawnet.fordham.edu/cgi/viewcontent. cgi?article=1685&context=ulj ; New York Times, Council Passes Bill Barring Bias in All-City Aided Private Housing. February 17, 1951.]  [16:  Chris Bonastia. Why Did Affirmative Action in Housing Fail during the Nixon Era? Social Problems 47 (4):523-542. 2000.] 

Without effective federal enforcement of the 1968 Fair Housing Act, much of the nation remains characterized by a landscape of segregation and inequality of opportunity supported by exclusionary and discriminatory policies ranging from zoning to prevent multifamily housing construction, to real estate “steering,” to inequitable distribution of public resources.[footnoteRef:17] In New York, the passage of the 1968 Fair Housing Act was followed by the city’s period of severe fiscal crisis caused by the ongoing flight of middle-class residents and capital to the suburbs. In the aftermath of the fiscal crisis, the city concentrated its resources on the maintenance of middle- and upper-class areas, further compounding inequity in black and brown neighborhoods like Upper Manhattan, the Bronx, and Central Brooklyn where the cutback of essential city services like fire and sanitation encouraged further disinvestment and deterioration of housing quality.[footnoteRef:18] Additionally, as NYC HPD notes in the Where We Live report, many white New Yorkers during the 70s and 80s also “simply rejected the goals of ending discrimination in the housing market and fostering integrated neighborhoods.” During this period, many outer borough neighborhoods experienced a combination of violent protest against integration and continued “white flight” to suburbs seen as less likely to integrate.[footnoteRef:19] [17:  Joseph P. Williams. Segregation’s Legacy. U.S. News & World Report. April 20, 2018. Available at https://www.usnews.com/news/the-report/articles/2018-04-20/us-is-still-segregated-even-after-fair-housing-act.]  [18:  Ibid.]  [19:  NYC HPD. Where We Live NYC: Fair Housing Together. October 2020. Available at https://www1.nyc.gov/assets/hpd/ downloads/pdfs/wwl-plan.pdf ; Jonathan Rieder, Canarsie: The Jews and Italians of Brooklyn Against Liberalism, Harvard University Press (1985).] 

Due to a lack of federal enforcement action, continued reduction of federal resources for housing, and widespread local resistance to integration, many cities, including New York pivoted to a broader approach of partnering with the private sector using public authorities, local development corporations, and tax incentives to pursue overarching goals of citywide economic growth and housing production–usually without explicit regard to racial or socio-economic equity.[footnoteRef:20] During the Ed Koch era of the 1980s this approach to development included a combination of neighborhood-based stabilization and revitalization efforts in the outer boroughs and real estate-led market development proposals largely in Manhattan. In 1986, the Koch administration also saw the first city-led affordable housing plan, a ten-year $4.2 billion plan with a goal of building or preserving 250,000 units of affordable housing.[footnoteRef:21] The plan focused on the neighborhoods most affected by disinvestment and abandonment and consisted primarily of renovation and preservation of existing in-rem housing (i.e., formerly privately-owned buildings abandoned by their owners and assumed by the City) and new construction of townhouse-style homeownership projects.[footnoteRef:22] The 1986 Koch plan set New York’s template for 5-to-10-year housing plans funded by a combination of city capital dollars, tax abatements, tax credits (most importantly the federal Low Income Housing Tax Credit, also created in 1986), and the disposition of city-owned land to a mix of for-profit and non-profit private sector developers. This model of affordable housing development has largely continued through the Dinkins, Giuliani, Bloomberg, and de Blasio administrations. This New York City approach to delivering affordable housing has historically focused on the number of affordable units financed, largely divorced from the spatial dimension of planning and the geography of segregation, inequality, and access to opportunity that is key to AFFH. In addition, since the requirement for a citywide “master plan” was removed from the New York City Charter in 1975, New York City has largely lacked a citywide planning and land use vision, instead operating by slowly updating its 1961 urban renewal-era zoning on a neighborhood-by-neighborhood and project-by-project basis without grounding in clear goals such as AFFH.[footnoteRef:23] In New York, many neighborhoods, often with access to transit, open space, and other indicators of access to opportunities and quality living conditions, were rezoned during the Koch, Giuliani, and Bloomberg administrations in ways that actually made it more difficult to build new multifamily or affordable housing.[footnoteRef:24] The de Blasio administration shifted course to an approach of neighborhood rezonings to add housing density paired with Mandatory Inclusionary Housing (MIH) and local capital investments but only completed eight such rezonings, most of which were in lower-income communities of color(East New York, Downtown Far Rockaway, East Harlem, Jerome Avenue, Inwood, Bay Street, SoHo/NoHo, and Gowanus).[footnoteRef:25] [20:  Susan Fainstein. The City Builders: Property Development in New York and London: 1980-2000. University Press of Kansas, 2001.]  [21:  Joyce Purnick. Koch to Announce Plan for 250,000 Apartments. The New York Times. April 30, 1986. Available at https://www.nytimes.com/1986/04/30/nyregion/koch-to-announce-plan-for-250000-apartments.html. ]  [22:  https://furmancenter.org/files/publications/AHistoryofHousingPolicycombined0601_000.pdf ]  [23:  Planning Together: A New Comprehensive Planning Framework for New York City. The Office of New York City Council Speaker Corey Johnson. December, 2020. Available at http://council.nyc.gov/wp-content/uploads/2020/12/Planning-Together-Final-Report-December-16-2020.pdf.]  [24:  Janny Scott. In a Still-Growing City, Some Neighborhoods Say Slow Down. The New York Times. October 10, 2005, available at https://www.nytimes.com/2005/10/10/nyregion/in-a-stillgrowing-city-some-neighborhoods-say-slow-down.html;  Furman Center for Real Estate and Urban Policy, How Have Recent Rezonings Affected the City’s Ability to Grow?. March 2010. Available at https://furmancenter.org/files/publications/Rezonings_Furman_Center_Policy_Brief_March_2010.pdf.]  [25:  NYC Rezoning Commitment Tracker. NYC Mayor’s Office of Operations. Available at https://www.nyc.gov/site/operations/performance/neighborhood-rezoning-commitments-tracker.page. ] 

Open data on overall housing production (available since 2010) and affordable housing production (available since 2014) reveal just how little neighborhoods with extensive access to resources and infrastructure have built housing, as new development has been concentrated in only a handful of these areas. Neighborhoods that have seen extensive development since 2010 include primarily those targeted by the Bloomberg administration for housing growth, such as West Midtown/West Chelsea, Greenpoint-Williamsburg, Downtown Brooklyn, and Long Island City. With these areas covered by older inclusionary zoning provisions that provide much less and deeper affordability than MIH, these growth areas have consisted of mostly market housing[footnoteRef:26]. Disparities in affordable housing production by neighborhood are even more severe than disparities in total housing production, with 100% affordable HPD term sheet development concentrating in just a handful of predominantly lower-income communities of color including the south and central Bronx, central and eastern Brooklyn, and a few other pockets like Downtown Far Rockaway in Queens.[footnoteRef:27] This disparity is in part related to New York’s uneven landscape of zoning, with many high-opportunity neighborhoods throughout the City and the surrounding region subject to strict limits on height, bulk, and multi-family housing. Another major factor is that development of affordable housing is most feasible where there is reduced land cost, such as on publicly owned land, or where the private housing market is too weak for profitable development of market-rate housing. Neighborhoods with extensive amounts of publicly owned land and relatively weak housing markets are often the same neighborhoods that experienced historic discrimination and neglect and are most underserved with the infrastructure of opportunity.  [26:  In Downtown Brooklyn and Greenpoint-Williamsburg for example, DCP and HPD open data reveal that approximately 15% of recent housing production has been affordable, much at 80% AMI or higher]  [27:  Affordable Housing Production by Building. NYC Open Data Portal. Updated August 22, 2023. Available at https://data.cityofnewyork.us/Housing-Development/Affordable-Housing-Production-by-Building/hg8x-zxpr.] 

In addition to the need for a more comprehensive and equitable citywide housing strategy, there are also growing concerns about the length of time required for HPD to advance projects through its development pipeline. Under current practices, it can regularly take more than five years to move through the process of gaining required land use approvals, closing financing, completing construction, and administering the housing lottery. HPD’s Open Data does not include information on each step of this process, with no reference to a project’s ULURP approvals, request for proposals process (if publicly owned land), or closing date. Without this information it is difficult to hold HPD and affordable housing developers accountable for delivering the projects promised to the public during the review process or hold HPD accountable to a more efficient and transparent process.

Affirmatively Further Fair Housing and Racial Equity in Policy – Progress Since 2015
	In 2015, the Obama administration released the first substantial new federal rulemaking on affirmatively furthering fair housing (AFFH) in decades. Prior to 2015, the agency only required recipients of HUD funds to complete a simple “analysis of impediments to fair housing choice” and did not require localities to develop plans to actually further fair housing.[footnoteRef:28] In contrast, the new rule clearly defined AFFH as “taking meaningful actions, in addition to combating discrimination, that overcome patterns of segregation and foster communities free from barriers that restrict access to opportunity based on protected characteristics” and made certain HUD funds contingent on planning to achieve this goal.[footnoteRef:29] HUD grantees would now have to undertake a five-year planning cycle with extensive analysis of fair housing policy concerns and commit to specific steps to remedy them.[footnoteRef:30] In response to this rule, many localities including New York City, began work on new fair housing plans and continued this work despite the Trump administration’s repeal of the rule upon taking office in 2017 and implementing a barebones requirement.[footnoteRef:31] The Biden administration quickly withdrew the Trump administration’s rule in 2021 and early 2023 proposed a new AFFH rule similar to the 2015 rule but with some changes intended to reduce administrative burdens on localities and increase community participation.[footnoteRef:32] The ultimate goal of the new HUD AFFH rule is to “provide a framework under which program participants will set and implement meaningful fair housing goals that will determine how they will leverage HUD funds and other resources to affirmatively further fair housing, promote equity in their communities, decrease segregation, and increase access to opportunity and community assets for people of color and other underserved communities.”[footnoteRef:33] Notably this framework for AFFH includes a substantial focus on planning to improve access to “community assets…such as desirable schools, parks, grocery stores, and reputable financial institutions” in underserved areas in addition to actions that “enable families to seek greater opportunity by moving to areas of the community that already enjoy better community infrastructure and community assets.”[footnoteRef:34] [28:  Affirmatively Furthering Fair Housing Interim Final Rule Fact Sheet. U.S. Department of Housing and Urban Development. Available at https://www.hud.gov/sites/dfiles/FHEO/documents/10_6_21_AFFH_IFR_Fact_Sheet.pdf.]  [29:  Julie Hirshfeld Davis and Binyamin Appelbaum. Obama Unveils Stricter Rules Against Segregation in Housing. July 8, 2015. Available at https://www.nytimes.com/2015/07/09/us/hud-issuing-new-rules-to-fight-segregation.html. ]  [30:  Affirmatively Furthering Fair Housing Interim Final Rule Fact Sheet, ibid.]  [31:  U.S Department of Housing and Urban Development. Preserving Community and Neighborhood Choice. 6228-F-01. 7/23/20. Available at https://www.hud.gov/sites/dfiles/ENF/documents/6228-F-01%20Preserving%20Housing%20and%20Neighborhood%20Choice.pdf.]  [32:  Affirmatively Furthering Fair Housing. 88 Fed. Reg. 8615 (proposed February 9, 2023). Available at https://www.federalregister.gov/documents/2023/02/09/2023-00625/affirmatively-furthering-fair-housing. ]  [33:  Ibid.]  [34:  Ibid.] 

In October 2020, the de Blasio administration’s HPD released “Where We Live NYC: Confronting Segregation and Taking Action to Advance Opportunity for All,” which was originally begun in response to the 2015 AFFH rule. The report is an extensive analysis of disparities between racial/ethnic groups across a wide range of indicators and identifies new commitments to integrate racial equity into the planning process. The plan includes six overarching goals: 1. Combat persistent, complex discrimination with expanded resources and protections, 2. Facilitate equitable housing development in New York City and the region, 3. Preserve affordable housing and prevent displacement of long-standing residents, 4. Enable more effective use of rental assistance benefits, especially in amenity-rich areas, 5. Create more independent and integrated living options for people with disabilities, and 6. Make equitable investments to address the neighborhood-based legacy of discrimination, segregation, and concentrated poverty. 
The Where We Live report also includes a more specific goal to increase affordable housing production in “amenity rich” a.k.a. “high opportunity” areas—a category typically defined by indicators including education (e.g. high school performance and educational attainment), transportation (e.g. access to transit), employment (e.g. labor force participation rates, proximity to employment opportunities), health (e.g. access to healthcare, health outcomes in the local population), and environment (e.g. housing quality, access to open space).
	Another recent policy focusing on fair housing and equity is Local Law 78 of 2021, which created a new requirement for land use applicants to compose a “Racial Equity Report on Housing and Opportunity”, drawing from data assembled in an online “Equitable Development Data Explorer” maintained by HPD and DCP. The tool, launched in April 2022, draws data from the Census and other surveys and several other New York City agencies to provide neighborhood level profiles on demographics, economic status, and amenities associated with quality of life including health outcomes, schools, access to jobs, and proximity of public transit. The Equitable Development Data Explorer also attempts to quantify the housing displacement risk of various neighborhoods across the city. All data is required to be disaggregated by race and Hispanic origin where available.
Growing recognition for the need for new approaches to housing growth and planning 
Despite these recent steps, New York is still failing to deliver the amount of housing needed and to distribute it equitably across the city and region. From 2010–2020, New York City built only about 200,000 new housing units, while gaining nearly 630,000 new residents and nearly one million jobs.[footnoteRef:35] This rate of production lags behind other large and growing cities.[footnoteRef:36] Housing affordability is at crisis levels, with over half of city renter households burdened with high rent in comparison to income.[footnoteRef:37] From 2008–2021, New York City lost over half a million low-rent (i.e., under $1,500/month) apartments.[footnoteRef:38]  [35:  Department of City Planning. Net Change in Housing Units 2010-2020. December 2021. Available at https://www.nyc. gov/assets/planning/download/pdf/planning-level/housing-economy/info-brief-net-change-housingunits-2010-2020. pdf; US Census Bureau, Census 2020; New York State Department of Labor. Current Employment Statistics 2010-2020. Available at https://dol.ny.gov/current-employment-statistics-0.]  [36:  See Citizens Housing and Budget Commission. Strategies to Boost Housing Production in the New York City Metropolitan Area. August 26, 2020. Available at https://cbcny.org/research/strategies-boost-housing-production-new-york-city-metropolitan-area.]  [37:  U.S. Census Bureau and New York City Department of Housing Preservation and Development. New York City Housing and Vacancy Survey 2021. Available at https://www.census.gov/programs-surveys/nychvs.html.]  [38:  U.S. Census Bureau and New York City Department of Housing Preservation and Development, ibid.] 

While housing affordability continues to worsen, progress on racial equity has also stalled by many measures. From 2010–2019, median household income for white households in New York City grew by nearly 20% from approximately $86,000 to $103,000. During the same period, median household income for Black New Yorkers grew by less than 10% from only $50,000 to $54,000 and by less than 15% for Latino New Yorkers from $43,000 to $49,000.[footnoteRef:39] This data does not capture the ongoing disparate impact of the COVID-19 pandemic. While New York City’s overall unemployment rate stood at 5.3% in Q1 2023, the uneven economic recovery has further exacerbated disparities by race, with unemployment at 7.5% for New Yorkers of color compared to 1.3% for white New Yorkers.[footnoteRef:40] [39:  U.S Census Bureau. ACS 2008-2012, 2007-2021 via the https://equitableexplorer.planning.nyc.gov/data/citywide/nyc/econ/hsp.]  [40:  Although unemployment has fallen in New York City, the last year has seen a sharp divergence in White and Black unemployment rates. The New School. April 27, 2023. Available at http://www.centernyc.org/reports-briefs/although-unemployment-has-fallen-in-new-york-city-the-last-year-has-seen-a-sharp-divergence-in-white-and-black-unemployment-rates. ] 

As the housing affordability and inequality crisis has intensified, advocates and policymakers are increasingly proposing and discussing new approaches to planning for housing development and accelerating housing production, often with affordability and fair housing as the driving goals. In addition to the recent revival of HUD’s affirmatively furthering fair housing rule, cities and states including New York are putting forth new ideas for citywide or state-level action on housing growth and equity.
	Washington DC’s Department of Housing and Community Development is working on a series of reports comprising a “Housing Framework for Equity and Growth.” One goal is to distribute affordable housing more equitably, and the district has targeted a requirement for 15% affordable units within each planning area by 2050.[footnoteRef:41] In 2021, Boston began requiring large development proposals to complete a project-level AFFH assessment and propose meaningful actions to address any identified disparities, another example of a city integrating overall planning for housing growth within an AFFH framework.[footnoteRef:42] In addition, many cities that undertake comprehensive planning are adding renewed focus on fair housing and equity into those processes. In Seattle’s comprehensive plan for example, a “Growth and Equity Analysis” including an “access to opportunity index” and “displacement risk index” was used to inform the citywide growth strategy and the equity implications of planning for additional density in particular.[footnoteRef:43] And at the state level, a recent briefing paper by the NYU Furman Center summarizes policies to promote housing production and land use reform implemented by other states in recent decades, including mechanisms to appeal to override local zoning, requiring comprehensive planning for projected population growth, allocating fair share obligations, and creating financial incentives.[footnoteRef:44] Notably New York State “stands nearly alone among its peer states” in failing to enact policies to further fair housing. [41:  Housing Framework for Equity and Growth. District of Columbia Office of Planning. Available at https://planning.dc.gov/page/housing-framework-equity-and-growth.]  [42:  Affirmatively Furthering Fair Housing (AFFH) Assessment and Submission Guide. Boston Planning and Development Agency. March 2021. Available at https://www.bostonplans.org/getattachment/7716dd5f-5053-464c-86bc-26c4dd1de28b.]  [43:  Seattle 2035: Growth and Equity. Seattle Office of Planning & Community Development. May 2016. Available at https://www.seattle.gov/documents/departments/opcd/ongoinginitiatives/seattlescomprehensiveplan/finalgrowthandequityanalysis.pdf. ]  [44:  https://furmancenter.org/files/Ending_Exclusionary_Zoning_in_New_York_Citys_Suburbs.pdf ] 

	In New York, discussion of state- and city-level reforms to increase housing production—with varying degrees of focus on equity—has increased greatly since 2020. In addition to the Where We Live report, 2020 also saw the release of the “Planning Together” proposal by former Speaker Johnson to create a comprehensive planning cycle for New York City, including housing and infrastructure investment targets for each community district based on a detailed citywide assessment and planning criteria to be developed by an advisory board.[footnoteRef:45] Although a public hearing was held on this legislation, it never advanced to a vote.[footnoteRef:46] In January 2023, Governor Kathy Hochul proposed the “New York Housing Compact” in the FY 2024 Executive Budget, state legislative action that would have required a three-year housing planning cycle in which every locality, with New York City’s community districts included in this definition,  would have a 3% housing growth target. These targets would be uniform across all localities, with no adjustment for planning criteria, and if a locality did not meet its target during the second three-year cycle (2027–2030), the State would be empowered to override local zoning to approve qualified development proposals.[footnoteRef:47] The Housing Compact would have also created conditions to override local zoning near transit stations to encourage transit-oriented development. The proposals failed to advance during the 2023 New York State legislative session.[footnoteRef:48]  [45:  Planning Together: A New Comprehensive Planning Framework for New York City, ibid. ]  [46:  Introduction Number 2186-2020. The New York City Council. December 17, 2020. Available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4735629&GUID=BAACDD2D-290D-4F35-B0F7-578E4458498A&Options=Advanced&Search=. ]  [47:  Governor Hochul Announces Statewide Strategy to Address New York’s Housing Crisis and Build 800,000 New Homes. The Office of New York State Governor Kathy Hochul. January 10, 2023. Available at https://www.governor.ny.gov/news/governor-hochul-announces-statewide-strategy-address-new-yorks-housing-crisis-and-build-800000.]  [48:  Greg David. How Hochul’s Housing Dream Died: Backlash Surged Beyond the ‘Burbs. The City. April 21, 2023. Available at https://www.thecity.nyc/housing/2023/4/21/23693384/how-hochul-housing-dream-died-suburb-backlash.] 

Finally, this year at the city level, the Adams’ administration primary proposed approach to housing growth is the forthcoming “City of Yes for Housing Opportunity” zoning text amendment, which seeks a wide array of citywide zoning reforms to expand and diversify housing production.[footnoteRef:49] These measures range from allowing increasing the areas where modest apartment buildings can be built as-of-right on commercial avenues or near transit, to reforming parking requirements, to supporting conversions of office to residential and facilitating new shared housing models. Details of the proposal are forthcoming but increasing housing production citywide, especially in neighborhoods that have not built significant housing in recent years, is a major thrust of the proposal. Also related to equitable development, in 2022 the administration announced the creation of the “New York City Strategy for Equity and Economic Development (NYC SEED) Fund: a new equitable capital planning framework to invest city resources into neighborhood needs in ways that address historic disinvestment, immediate public health and safety issues, and growing climate risks, while creating jobs and spurring economic growth.”[footnoteRef:50] However, it is unclear how much funding is actually allocated to the NYC SEED fund, or what specific criteria or process underlies the funding decisions.  [49:  City of Yes. NYC Department of City Planning. Available at https://www.nyc.gov/site/planning/plans/city-of-yes/city-of-yes-housing-opportunity.page. ]  [50:  Mayor Adams to “Rebuild, Renew, Reinvent,” Unveils Blueprint for NYC’s Economic Recovery. NYC Office of the Mayor. March 10, 2022. Available at https://www.nyc.gov/office-of-the-mayor/news/119-22/mayor-adams-rebuild-renew-reinvent-blueprint-nyc-s-economic-recovery#/0.] 

	Intro. No. 1031, first introduced as a concept by Speaker Adams with the release of her “Housing Agenda to Confront the City’s Crisis,” in December 2022, proposes to integrate City strategy for housing growth within an affirmatively furthering fair housing framework while also requiring planning criteria of climate change vulnerability and essential infrastructure capacity to be considered. This approach seeks to build on recent best practices from all levels of government and ensure that the dual crises of housing affordability and racial equity are considered together. The Fair Housing Framework legislation is intended to help increase overall housing production by setting production targets based on an assessment of our city’s actual needs and capacity, while also affirmatively furthering fair housing by addressing disparities in housing production and neighborhood investment. This legislation would create a framework for meeting the city’s housing needs while ensuring that growth is equitable, sustainable, and supported by appropriate capital and programmatic infrastructure so that all New Yorkers benefit.
LEGISLATION
Below is a brief summary of the legislation being heard by the Committees at this hearing. This summary is intended for informational purposes only and does not substitute for legal counsel. For more detailed information, you should review the full text of the bills, which are attached below.
Int. No. 362, A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of housing preservation and development to report on the disposition of city property for affordable housing development
This bill would require HPD to report quarterly to the Council and publish online a report with information on the disposition of city-owned real property for housing development projects. HPD would publish the project identifier, address, amount of city financial assistance received by the developer, the date the project received approval, and the anticipated and actual closing date for the property. 
This local law would take effect immediately.
Int. No. 1031, A Local Law to amend the New York city charter, in relation to a fair housing plan, and to repeal local law number 133 for the year 2018, in relation to affordable housing plans
This bill would require HPD to submit to the Mayor, the Speaker of the Council, and publish online a fair housing plan every five years. This plan would start with an analysis of citywide housing and demographic data, to identify housing disparities and develop policy goals and strategies, and assess the overall number and type of housing units that need to be produced or preserved to achieve affordable access to housing across socio-economic levels, taking into account factors such as population growth, demographic trends, and overcrowding. In this way, the bill seeks to integrate an overall housing needs assessment of the city’s housing stock and future needs with the analysis of equity and disparities that is undertaken as part of plans to affirmatively further housing. The plan would then specify five-year citywide housing production targets, including specific targets for low-income affordable units, housing units to accommodate aging households, supportive housing units, and a citywide housing preservation target for low-income affordable housing units. 
This bill would also require the allocation of these five-year unit production targets across community districts. At the community district level, HPD would consider a variety of factors, for example, the number of housing units produced over the previous 10 years, access to opportunity, climate change, displacement risk, and infrastructure capacity. In addition to housing production targets, the bill would also require the agencies to propose a strategic equity framework with specific goals and strategies for increasing the production and preservation of low-income affordable housing and voucher utilization in high-opportunity districts, increasing preservation and anti-displacement resources in high displacement-risk community districts, and increasing neighborhood equity investments in underserved community districts. Finally, this bill would require HPD to coordinate with the DCP to conduct community engagement to solicit feedback and identify housing needs and goals. HPD and DCP would submit a joint report annually, commencing April 1, 2026, to the Mayor and the Speaker of the Council on the progress relating to the outlined goals at the citywide and community district level.    
This local law would take effect immediately. 
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Int. No. 362
 
By Council Members Salamanca, Louis, Hanif, Ayala, Restler, Abreu, Richardson Jordan, Sanchez and Riley
 
A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of housing preservation and development to report on the disposition of city property for affordable housing development 
 
Be it enacted by the Council as follows:
Section 1. Section 26-903 of the administrative code of the city of New York is amended to add a new subdivision e to read as follows: 
e. No later than October 31, 2022, and no later than 30 days after the end of each quarter thereafter, the department shall submit to the council and publish online a report containing the following information about any housing development project involving the sale, lease (other than the lease of office space), exchange, or other disposition of the real property of the city: 
1. The project identifier;
2. The address;
3. The amount of city financial assistance received by the developer to date;  
4. The date the project received approval pursuant to section 197-c or 197-d of the charter;
5. The anticipated closing date for the parcel of real property; and 
6. The actual closing date for the parcel of real property.
§2.  This local law takes effect immediately.
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Int. No. 1031
 
By The Speaker (Council Member Adams) and Council Members Sanchez, Salamanca, Riley, Louis, Ayala, Powers, Abreu, Avilés, Bottcher, Cabán, De La Rosa, Dinowitz, Farías, Feliz, Gennaro, Gutiérrez, Hanif, Hudson, Joseph, Krishnan, Mealy, Menin, Moya, Narcisse, Nurse, Ossé, Restler, Rivera, Stevens, Ung, Velázquez, Williams, Won and Brewer 
 
A Local Law to amend the New York city charter, in relation to a fair housing plan, and to repeal local law number 133 for the year 2018, in relation to affordable housing plans
 
Be it enacted by the Council as follows:
Section 1. Local law number 133 for the year 2018 is REPEALED.
§ 2. Section 16 of the New York city charter, as amended by local law number 138 for the year 2013, is amended to read as follows:
§ 16. Report on social indicators, [and] equity, true cost of living measure and fair housing. a. Social indicators. For purposes of this [section] subdivision, the term "gender" includes actual or perceived sex and [shall] also includes a person's gender identity, self-image, appearance, behavior, or expression, whether or not that gender identity, self-image, appearance, behavior or expression is different from that traditionally associated with the legal sex assigned to that person at birth. The mayor shall submit an annual report to the council, borough presidents, and community boards analyzing the social, economic and environmental health of the city, including any disparities among populations including gender, racial groups, income groups and, sexual orientation, where relevant data is available, and proposing strategies for addressing the issues raised in such analysis. The report shall present and analyze data on the social, economic and environmental conditions, and gender, racial, and income disparities, and, disparities relating to sexual orientation, as available, as well as other disparities as may be identified by the mayor within such conditions, which may include, national origin, citizenship status, age, and disability status, where relevant data is available, which are significantly related to the jurisdiction of the agencies responsible for the services specified in section [twenty seven hundred four] 2704, the health and hospitals corporation, and such other agencies as the mayor shall from time to time specify. The report shall include the generally accepted indices of economic security and mobility, poverty, education, child welfare, housing affordability and quality, homelessness, health, physical environment, transportation, criminal justice and policing, civic participation, public employment and such other indices as the mayor shall require by executive order or the council shall require by local law, including where possible generally accepted data or indices regarding gender, racial, and income-based disparities and disparities relating to sexual orientation, as available, within each indexed category of information, in addition to disparities based upon other population characteristics that may be identified by the mayor. Such report shall be submitted no later than [sixty] 60 days before the community boards are required to submit budget priorities pursuant to section [two hundred thirty] 230 and shall contain: (1) the reasonably available statistical data, for the current and previous [five] 5 years, on such conditions in the city and, where possible, in its subdivisions disaggregated by gender, racial group, and income group, and sexual orientation to the extent that such data is available; and a comparison of this data with such relevant national, regional or other standards or averages as the mayor deems appropriate; (2) a narrative discussion of the differences and the disparities in such conditions by gender, racial group and income group, and sexual orientation, as available, and among the subdivisions of the city and of the changes over time in such conditions; and (3) the mayor's short and long term plans, organized by agency or by issue, for responding to the significant problems and disparities evidenced by the data presented in the report.
b. Equity. No later than March [thirty-first] 31 of each year, the mayor shall submit an annual report to the council, borough presidents and community boards that shall contain (1) a description of the city's efforts to reduce the rate of poverty in the city as determined by the poverty measure and poverty threshold established by the New York city center for economic opportunity or its successor or by an analogous measure based upon the recommendations of the national academy of sciences; (2) information on the number and percentage of city residents living below the poverty threshold and the number and percentage of city residents living between [one hundred one] 101 percent and [one hundred fifty] 150 percent of the poverty threshold; (3) poverty data disaggregated by generally accepted indices of family composition, ethnic and racial groups, age ranges, employment status, and educational background, and by borough for the most recent year for which data is available and by neighborhood for the most recent [five] 5 year average for which data is available, along with a comparison of this data with such relevant national, regional or other standards or averages as deemed appropriate; (4) budgetary data, with a description of and outcomes on the programs and resources allocated to reduce the poverty rate in the city and estimates on the poverty reducing effects of major public benefit programs available throughout the city and how such programs serve key subgroups of the city's population including, but not limited to, children under the age of [eighteen] 18, the working poor, young persons age [sixteen] 16 to [twenty-four] 24, families with children, and residents age [sixty-five] 65 or older; and (5) a description of the city's short and long term plans to reduce poverty.
c. True cost of living measure. 1. For purposes of this subdivision, the following terms [shall] have the following meanings:
(a) Public assistance. The term “public assistance” means all forms of public benefits provided by the federal government, state of New York, or city [of New York] including but not limited to: cash assistance, public housing, rental assistance programs, rent increase exemptions, homeowner assistance programs, public health benefits, childcare subsidies, and food assistance programs.
(b) Private or informal assistance. The term “private or informal assistance” means all forms of subsidies or assistance provided by private entities or through informal networks, including, but not limited to, unpaid childcare, food banks, mutual aid, and shared housing arrangements.
(c) True cost of living measure. The term “true cost of living measure” means a citywide measure of the average amount necessary to cover the cost of essential needs at an adequate level, including, but not limited to, housing, childcare, child and dependent expenses, food, transportation, healthcare, clothing and shoes, menstrual products, general hygiene products, cleaning products, household items, telephone service, internet service, and other necessary costs, which could include costs such as tax obligations, without offsetting those costs through public assistance or private or informal assistance.
2. Not later than March 31, 2024, and on or before March [thirty-first] 31 of every year thereafter, the mayor shall produce and submit to the speaker of the council, borough presidents and community boards a report, which may be consolidated with any other report due on [such] that date under this charter, containing the true cost of living measure, in accordance with any requirements in this charter, as determined:
(a) [u] Using generally accepted indices of household size; 
(b) [u] Using generally accepted indices of family composition, as soon as necessary data is available; and
(c) [u] Using any other generally accepted indices, as appropriate.
d. Fair housing. 1. Definitions. As used in this subdivision, the following terms have the following meanings:
Anti-displacement resources. The term “anti-displacement resources” means initiatives intended to reduce the risk of residential displacement, including but not limited to legal services, education, outreach, and targeted inspection and enforcement by the department of housing preservation and development and the department of buildings. 
Community district. The term “community district” means each of the 59 areas delineated pursuant to section 2701.
Equitable development data tool. The term “equitable development data tool” means the online resource that provides data about housing affordability, displacement and racial equity in the city created and maintained by the department of housing preservation and development and the department of city planning pursuant to local law number 78 for the year 2021.
High displacement-risk community districts. The term “high displacement-risk community districts” means community districts, based on their corresponding neighborhood tabulation areas, which have a majority of their areas ranked higher or highest on the displacement risk index, as identified by the equitable development data tool. 
High-opportunity community districts. The term “high-opportunity community districts” means community districts that have a majority of their areas within the top 2 quintiles of an aggregate index of the quality of life and access to opportunity indicators identified in the equitable development data tool.
Low-income affordable housing. The term “low-income affordable housing” means a residential building with units that are required to be affordable to a household that has an income of less than 60 percent of the area median income adjusted for the size of the household, pursuant to a regulatory agreement, restrictive declaration or other similar instrument with a federal, state or city governmental entity or instrumentality.
Neighborhood equity investments. The term “neighborhood equity investments” means capital and programmatic investments to address disparities in access to opportunity and community assets.
Overcrowding. The term “overcrowding” means a ratio of occupants per room in excess of 1.5.
Preservation. The term “preservation” means physical rehabilitation or financial operating assistance for existing buildings, in exchange for adhering to affordability restrictions for existing and future tenants.
Rent burden. The term “rent burden” means the cost of rent and utilities for a household that exceed 30 percent of such household’s income.
Supportive housing. The term “supportive housing” means a residential building that provides on-site supportive services to tenants pursuant to a regulatory agreement with a federal, state or city government entity.
Underserved community districts. The term “underserved community districts” means the group of community districts that have a majority of their areas within the bottom quintile of an aggregate index of the quality of life and access to opportunity indicators identified in the equitable development data tool.
Voucher utilization. The term “voucher utilization” means the percentage of rental housing units rented with the use of a federal, state, or city housing voucher.
2. Plan. No later than January 1, 2025, and every five years thereafter, the department of housing preservation and development and the department of city planning, in coordination with any other relevant city agency, shall submit to the mayor and the speaker of the council and post online a fair housing plan. The plan shall include, but need not be limited to, the following for the five-year period beginning on that date:
(a) An analysis of citywide data relating to fair housing, including but not limited to, fair housing data provided by the federal department of housing and urban development in relation to its rule on affirmatively furthering fair housing, and the categories, data and indicators identified in subdivision c of section 25-117 of the administrative code;
(b) Policy goals and strategies to address the housing disparities identified by the analysis in subparagraph (a) and to affirmatively further fair housing in the city, including but not limited to, combatting discrimination by expanding resources and protections for city residents, facilitating an equitable distribution of market-rate and rent-restricted housing development across the city, preserving affordable housing and preventing displacement of city residents, enabling more effective use of rental assistance benefits, creating more independent and integrated living options for individuals with disabilities, making equitable investments to address discrimination, segregation and poverty, especially in neighborhoods with a history of discrimination, segregation and poverty, and other fair housing issues identified through the required public engagement process;
(c) A citywide assessment of the total number and type of housing units that need to be produced or preserved to achieve affordable access to housing by households of all socio-economic levels, including low-income affordable housing units. The citywide assessment should take into account the particular needs of older adults and residents in need of supportive housing, and the services provided by the city to meet these needs.  The citywide assessment shall be based on analysis that shall include, but not be limited to, the following criteria: 
(1) Growth of population, jobs, and housing units for the previous 10 years and projected growth for the upcoming 10 years; 
(2) Demographic trends in the composition of the city’s population, including but not limited to age and family size;
(3) The total number of housing units available compared to the number of jobs available in the city; 
(4) Overcrowding; and
(5) Rent burden;
(d) Citywide housing production targets for the five-year period of the plan, including total housing units, low-income affordable housing units, housing units that can accommodate aging households, and supportive housing units, and a citywide housing preservation target for low-income affordable housing units;
(e) Allocation of the five-year citywide housing targets for production, preservation, low-income affordable housing units, and supportive housing units in subparagraph (d) among all the community districts based on consideration of criteria, at the community district level, that includes, but is not limited to, the following:
(1) The total number of housing units, low-income affordable housing units, and supportive housing units produced over the previous 10 years; 
(2) Access to opportunity based on the equitable development data tool; 
(3) Displacement risk and vulnerability based on the equitable development data tool; 
(4) Infrastructure capacity, including water and wastewater, schools, and public transit; and 
(5) Climate change vulnerability as measured by the 100-year floodplain;
(f) A strategic equity framework that specifies goals and strategies for:
(1) Increasing the production and preservation of low-income affordable housing and voucher utilization in high-opportunity community districts;
(2) Increasing the number of low-income affordable housing units preserved and the availability and effectiveness of anti-displacement resources in high displacement-risk community districts;
(3) Increasing the amount of neighborhood equity investments in underserved community districts, especially those that have experienced significant housing development; and
(g) Any challenges or issues faced by the city in attempting to meet the goals described in this subdivision.
3. Public input. The department of housing preservation and development, in coordination with the department of city planning, shall conduct periodic community engagement to solicit feedback and identify the housing needs and goals for the plan required by paragraph 2 of this subdivision. The community engagement must include, but need not be limited to, consultation with stakeholders, advocates, and policy experts, and at least 1 public meeting in each borough at least 6 months before submission of the plan required by paragraph 2 of this subdivision. 
4. Report. No later than April 1, 2026, and annually thereafter, the department of housing preservation and development, in coordination with the department of city planning, shall submit to the mayor and the speaker of the council a report on the city’s progress relating to the goals, strategies and production of housing units citywide and in each community district contained in the plan required by paragraph 2 of this subdivision.
§ 3. This local law takes effect immediately.
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