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TITLE:
Resolution calling upon the New York State Legislature to allow municipal legislative bodies to adopt more stringent legislation in relation to training, background checks and licensing/registration for private security personnel to address the deficiency of current security measures.
INTRODUCTION

On October 26, 2004, the Committee on Public Safety, chaired by Council Member Peter F. Vallone Jr., will hold an oversight hearing regarding the role of private security in protecting the City’s property and residents and will explore private security guard training, background checks and licensing. Those expected to testify include representatives from the Police Department, SEIU 32BJ, and other interested parties.

I. BACKGROUND

New York City remains on a heightened security alert, as recently demonstrated by the August announcement that specific intelligence information had been received that the Citicorp building was a terrorist target.
  The Department of Homeland Security continues to remind private sector companies, particularly large financial institutions, that they are potential terrorist targets.  

Approximately 60,000 private security personnel, who often serve as the first line of

defense in terrorist, local threat, natural disaster or other tragic events, are located in New York City. 
  In light of mounting security concerns, the private security industry has become one of the fastest growing industries in the nation; there are almost twice as many private security personnel as there are public safety officers.
   In New York City, private security personnel guard many of the City’s buildings and are employed by hundreds of security companies to protect private institutions.  The most significant single employer of security guards is the real estate industry, which employs guards in commercial and residential buildings.
 

II. The Security Guard Act of 1992

To establish “uniform standards for the employment, registration, training, enforcement

and liability insurance coverage of security guards and the security guard industry within the state,” the State Legislature adopted the Security Guard Act of 1992.
  Among its provisions, the Act requires that all security guards within the state of New York complete three training courses conducted by certified instructors at approved training schools.  The first required course is an Eight Hour Pre-Assignment Training general introductory course. Upon successful completion of this course the guard is issued a training certificate, which must accompany the security guard's registration application when submitted to the Department of State. Once the application is submitted, the guard has 90 days to complete the second training course, the 16 Hour On-the-Job Training course (OJT). This training program, according to the statute, must be relevant to the guard's duties, requirements of the work site, and the needs of the employer.
  The third required training program is the Eight Hour Annual In-service course. This training must be completed each calendar year following completion of the 16 Hour OJT course.  This program is designed to meet current training needs and refresh or update guards in changes in the security field.  The guard must complete this course as a prerequisite for renewal of his or her guard registration.
 
The Security Guard Act also requires that each security guard register with the Department of State.
  To qualify for a registration card, an applicant must provide the Department of State, along with the application and training certificate, information regarding age, citizenship, criminal record, character and fitness, competence, employment history, and disability.
 Requirements include that a person be at least 18 years of age, a U.S. citizen or resident alien, not have been convicted of a serious offense, or of a misdemeanor which “in the discretion of the Secretary [of State], bears such a relationship to the performance of the duties of a security guard, as to constitute a bar to employment,” and be of “good moral character and fitness.”
 With regard to licensing, New York State requires that all security guards must obtain a license from the Department of State before engaging in the security guard business.
  A security guard company may not knowingly employ a person who does not possess a valid registration card, and it is “incumbent upon each security guard company to exercise due diligence in verifying that the information contained in every application for a registration card it files with the department is true.”
  For background checks and investigations, the Department of State submits to the Division of Criminal Justice Services two sets of fingerprints in order to conduct a search of state files to ascertain whether the applicant has been charged with or convicted of a serious offense within the state and in some cases to verify the information contained in the application provided.
   The Department of State oversees the licensing and registration for all security guards.

III. CONCERNS  REGARDING PRIVATE SECURITY CITED IN STATE AUDITS AND PRESS REPORTS

An audit conducted from January 2001 to December 2002 by the Office of the State Comptroller indicates that many of the provisions of the Security Guard Act with regard to training, licensing, registration and background checks of security guards hired by state agencies to protect state facilities, employees and the public, were violated.  According to the report, “[state] agency officials failed to monitor the security guards they hired to protect them” and “security guard companies provided unqualified and unregistered guards to State agencies,” thus creating “a danger to public safety.”
  The audit also revealed “contract vendors weren’t supplying guards who met the minimum specifications for the level guard provided.”
  

The Department of State expanded on the Comptroller’s Audit and conducted a larger review of security guard company compliance with state law, and found that many security guard companies violate the Act’s provisions.  According to one news report, “Of the 868 companies the state audited, more than half were referred for disciplinary action, five had violations so severe they had their licenses revoked, and three million dollars in fines were levied against 200 other companies. One company was fined more than $150,000 for employing dozens of ex-cons, with criminal histories of robbery, assault, drugs, and weapons possession. Another company had its license revoked for violations including hiring guards with convictions for rape, burglary, assault, and weapons charges.”
 
Press reports have also conformed that “following September 11, booming demand allowed some people with criminal backgrounds to get security jobs.”
  Additionally, many cases where companies employed people who had committed crimes in the state went undetected because the guards were unlicensed and their fingerprints were never sent to the Department of State.
  The state was able to turn up a list of unlicensed guards by comparing payroll to the state’s security guard registry.
  Even those who are licensed may have a criminal background as they are subjected to only a state criminal background check.  Secretary of State Randy Daniels states, “The real problem is that people who have committed crimes in other states may be able to get licenses in New York, because they have not been checked (in those states).”

In addition to the lack of background checks and unregistered, unlicensed guards, training is also an area of concern.  The 9/11 Commission recognized this problem by indicating that despite the events of September 11th, “the private sector remains largely unprepared for a terrorist attack”
 and urged the adoption of uniform preparedness standards for private security.  This concern was shared by New York Representative Charles Rangel who stated, “While security officers and building service workers are New York’s first line of defense, three years after 9/11 they still haven’t received the training they need and want to keep us safe in a post-9/11 world.”
  Additionally, surveys and interviews of security guards show that a large portion of them feel vulnerable and lack training in anti-terrorism or other disaster related efforts. 

Some states have taken action in addressing private security concerns. For example, in California former Governor Gray Davis, “signed legislation in September [of 2002] requiring guards to get 40 hours of training — eight before being put on a post and 32 more within six months. California also is among 22 states that require each guard be put through a federal background check. It would pick up a criminal record anywhere in the country, not just in the state where the guard applies for work.”

IV. CURRENT INITIATIVES

a. SEIU 32BJ

On May 26, 2004, Local 32BJ, the New York City chapter of the Service Employees 

International Union (SEIU), launched the New York Safe & Secure program in conjunction with the Police Department, the Real Estate Board of New York and the New York City Partnership.  The program is an innovative labor-management security-training program that is designed to help make the City safer by developing a more professional private security industry.

Specifically, the program offers a 40-hour security-training program for 55,000 building service workers in residential and commercial buildings, attempting to improve observation, detection and reporting skills while enhancing coordination with police, fire and emergency services.  The program also provides a security awareness course for 28,000 residential workers and 25,000 commercial cleaning and maintenance workers.  In addition, new and emerging threat training is offered to prepare security officers for new threats, challenges and technology required to protect tenants and properties.  The curriculum was developed with the technical assistance of the Police and Fire Departments as well as the Office of Emergency Management and John Jay College, and the trainers are experienced officers from the Police Academy. 

b. Other Initiatives

In order to rectify the sense of vulnerability felt by private security guards as well as increase overall public safety, the New York Police Department has been involved in several initiatives in training and educating, including the Area Police/Private Security Liaison (APPL) and the NYPD Crime Prevention Section. The APPL program was created in 1986 as an effort to increase collaboration between the police and the private security community.  Monthly meetings allow managers the opportunity to discuss situations and share expertise on relevant topics such as emergency response, and how to deal with suspicious packages and devices.  The Crime Prevention Section provides individual borough liaison teams, who develop preventative strategies, and security teams, who conduct security surveys and lectures for private and government facilities.

V. RES. NO. 569

Resolution No. 569 calls upon the New York State Legislature to allow municipal legislative bodies to adopt more stringent legislation in relation to training, background checks, licensing and registration for private security personnel to address the deficiency of current security measures.  The resolution notes that New York City is a primary target for terrorism and that the private sector needs to increase security initiatives.  The Resolution also notes that under current State law, private security guards lack adequate training and are only subject to state criminal background checks.  Since security personnel are a first line of defense to combat terrorism and other threats, the Resolution states that these inadequacies need to be addressed through local legislation. 

VI. ISSUES AND CONCERNS
In an age of terrorism and in a city where public security is of utmost importance, it is disconcerting to see one of the fastest growing industries that also serves as the first line of defense apparently failing to comply with state law.  In particular, fundamental aspects of security guard employment such as licensing, registration, appropriate training and background checks should not be undermined, even with high industry demand and low-price contract bidding.  At the hearing, the Committee hopes to learn what has been done so far to improve security guard employment practices, and what still needs to be done.    

Res. No. 569

..Title

Resolution calling upon the New York State Legislature to allow municipal legislative bodies to adopt more stringent legislation in relation to training, background checks and licensing/registration for private security personnel to address the deficiency of current security measures.

..Body

By Council Members Vallone Jr., Addabbo, Jennings, Koppell, Liu, Recchia, Stewart, Weprin, 

Gennaro, Sanders and Sears


Whereas, New York City is arguably one of few cities in constant heightened security alert that has already been and continues to be the most prominent target for acts of terrorism; and  

Whereas, The Department of Homeland Security has indicated that the private sector, particularly large financial institutions, have been put on heightened security alerts and increasing private security measures are prevalent now more than ever; and


Whereas, The 9/11 Commission states that despite the events of September 11th, “the private sector remains largely unprepared for a terrorist attack” and urged the adoption of uniform preparedness standards for private security; and

Whereas, Recent articles demonstrate that the private security industry is one of the fastest growing industries in the nation; there are possibly twice as many private security personnel as there are public safety officers and if adequately educated, can serve as a valuable first line of defense; and

Whereas, As the first line of defense in combating terrorism, other local threats, and natural disasters, private security guards need to be well equipped to handle bomb-threats, evacuations, crowd control, communications and other emergency response protocol; and 

Whereas, Surveys and interviews of security guards show that a large portion of them feel vulnerable and lack training in anti-terrorism or other disaster related efforts; and

Whereas, In order to rectify the sense of vulnerability felt by private security guards, the New York Police Department has been involved in several initiatives in training, educating and working with them including the Area Police/Private Security Liaison (APPL) and the NYPD Crime Prevention Section which provides individual borough liaison teams and security teams, who conduct security surveys and lectures for private and government facilities; and

Whereas, Additionally, Local 32BJ, the New York City chapter of the Service Employees International Union (SEIU), launched an innovative labor-management security training program called New York Safe & Secure in conjunction with the NYPD; this program increased training for security guards including observation skills, communication and access control among other strategies; and

Whereas, Despite the tremendous efforts of the NYPD and SEIU 32BJ, inadequate requirements set forth by state law severely limits the expectation that all security personnel will be appropriately trained, licensed and investigated, thus considerably hindering the overall success of these programs; and


Whereas, According to the Security Guard Act of 1992, current training requirements mandated by the State of New York include a basic 8-hour pre-assignment training course for all security guards, a 16-hour On-the-Job training course, a 47-hour firearms training course for special armed security guards, an 8-hour annual in-service re-certification course for all guards and an additional 8-hour annual in-service training course for holders of special armed guard registration cards; these limited training devices, often in the form of videos, are highly insufficient for emergency preparedness during a crisis; and  
Whereas, According to the Security Guard Act of 1992, current investigations and background checks, specifically fingerprint inspections, are limited to the state level; in light of the threat of terrorism, the investigations and background checks should be modified to the federal level, requiring all fingerprints to be crosschecked with FBI databases; and


Whereas, Private security employees are an untapped resource for anti-terrorism and threat prevention tactics; adequate training, licensing and background checks of all security personnel will allow for a more powerful preliminary line of defense that will significantly enhance public safety; now, therefore, be it

 
Resolved, That the Council of the City of New York calls upon the New York State Legislature to allow municipal legislative bodies to adopt more stringent legislation in relation to training, background checks and licensing/registration for private security personnel to address the deficiency of current security measures. 

..Body
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