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TITLE:
To amend the administrative code of the city of New York, in relation to prohibiting housing discrimination against actual or perceived victims of domestic violence, sex offenses or stalking. 

ADMINISTRATIVE CODE:
Amends Section 8-107.1. 

 The Committee on Women’s Issues, chaired by Council Member Tracy Boyland, and the Committee on General Welfare, chaired by Council Member Bill de Blasio, will meet on Wednesday, April 28, 2004 to consider Int. No. 305, which would amend the City's Human Rights Law to strengthen its protections for victims of domestic violence, sex offenses and stalking.  The City of New York Commission on Human Rights (CCHR), the Mayor’s Office to Combat Domestic Violence, domestic violence survivors and advocates are expected to testify. 

BACKGROUND:
According to the United States Department of Justice, nearly 700,000 domestic violence incidents occurred in the United States in 2001.
  Nationwide, one out of every six women and one out of every thirty-three men has been raped or been a victim of attempted rape.
  Furthermore, approximately one million women and more than 370,000 men annually are victims of stalking crimes in the United States, and approximately 10,200,000 people have been stalked at some point in their lives.
  The figures for New York City resemble the numbers nationwide.  In 2002, the New York City Police Department responded to reports of over 220,000 domestic violence incidents.
  In 2001, the New York City Police Department made nearly 24,000 family related arrests; over 4,000 of these arrests were for violations of orders of protection.
  In addition, in 2002 more than 2,000 incidents of rape were reported to the New York City police, and more than 2,000 individuals received services from the City’s sexual assault programs.
  In January 2004, New York City’s domestic violence hotline received 13,665 calls.
 Professionals who work with victims of domestic violence, sex offenses and stalking contend that, given the nature of these crimes, the actual rate of occurrence significantly exceeds reported rates. 


Victims of domestic violence, sex offenses and stalking often encounter discrimination in housing.  Abusers or stalkers frequently follow victims to their homes, assault and harass victims in their homes and engage in other behaviors that undermine victims’ security in their homes.  In addition, victims face the danger of losing secure housing when property owners become aware of the problem.  Advocates report that many victims attacked in their homes are served with eviction notices for “allowing” criminal activity to occur on the premises.  In one study, 67 percent of domestic violence service providers identified “discriminatory practices by landlords” as a barrier battered women face in their effort to secure permanent housing.
  Other victims have encountered difficulties securing safe, permanent housing after fleeing abuse due to misunderstandings on the part of prospective landlords.  As a result, many become homeless or have no choice but to return to their abusers.
  

Int. 305 represents part of a growing trend nationwide to address problems of discrimination victims of domestic violence face in housing.  Since 2000, ten states have enacted legislation providing victims of domestic violence some form of protection in the context of housing, and legislation is pending in others.  In 2002, Rhode Island enacted legislation that prohibits landlords and mortgage lenders from discriminating against tenants or applicants because the tenant or a member of the household is or has been a victim of domestic violence and allows a landlord to evict any household member who is committing domestic abuse.
  In 2003, Louisiana passed legislation allowing judges to grant sole possession of housing to victims of domestic violence, excluding the perpetrator of violence from the residence.  Recently, Washington also passed a law enabling a tenant who “notifies [a] landlord in writing that he or she or a household member is a victim of domestic violence, sexual assault, or stalking” and who has a valid order of protection or has reported a violent incident to a law enforcement officer, court employee, clergy member, attorney, social worker to “terminate the rental agreement and quit the premises without further obligation under the rental agreement.”
 

ANALYSIS:
Int. 305 would prohibit property owners from discriminating on the basis of status as a victim of domestic violence, sex offenses or stalking and would require them to provide reasonable accommodation for such persons.  The term “reasonable accommodation” is defined as limited to granting tenants who are victims of domestic violence, sex offenses or stalking the opportunity to terminate their tenancies, in situations where it is necessary for a victim to flee for his or her safety.  In instances where the issue of reasonable accommodation is at issue, the bill would require that the property owner’s resources be taken into account, to avoid placing an undue burden on property owners.  Further, the bill requires a victim of domestic violence, sex offenses or stalking who requests a reasonable accommodation to provide verification of his or her status as a victim of domestic violence, sex offenses or stalking, upon request by a property owner.   

EFFECTIVE DATE:

This local law would be effective immediately.

� See Callie Marie Rennison, Ph.D., Intimate Partner Violence, 1993-2001: Bureau of Justice Statistics Crime Data Brief, U.S. Dep’t of Justice, February 2003.


� See Nat’l Inst. of Justice Ctr. for Disease Control and Prevention, Full Report of the Prevalence, Incidence, and Consequences of Violence Against Women: Findings from the Nat’l Violence Against Women Survey, Nov. 1998, at 3


� Id. at 11.


� See, e.g., Kirsten Danis, NYPD Plans for Victims of Abuse, N.Y. Post, May 10, 2002, available at 2002 WL 19330134; Mayor Announces Domestic Violence Teams, Assoc. Press Newswires, May 9, 2002.


� See Mayor’s Office to Combat Domestic Violence, NYC Domestic Violence Fact Sheet September 2003, on file with New York City Council, Committee on General Welfare.  


� See The New York City Alliance Against Sexual Assault, available at � HYPERLINK "http://www.nycagainstrape.org/research_factsheet_5.html" ��http://www.nycagainstrape.org/research_factsheet_5.html�. 


� See Mayor’s Office to Combat Domestic Violence, Domestic Violence Fact Sheet Winter 2004, on file with New York City Council, Committee on General Welfare.  


� Amy Correia, Housing and Battered Women: A Case Study of Domestic Violence Programs in Iowa (1999), at � HYPERLINK "http://www.vaw.umn.edu/FinalDocuments/housing.asp" ��http://www.vaw.umn.edu/FinalDocuments/housing.asp�.  Currently, victims of domestic violence do not have a clear means of defending against discriminatory evictions, though some have sought protection based on claims of discrimination on the basis of disability or gender. While women victims may be able to pursue legal action through such claims, there are many women who do not consider themselves disabled and, though less common, men who are victims do not have the ability to claim discrimination on the basis of gender.  The proposed legislation would provide explicit protection for victims of domestic violence, sex offenses and stalking.


� See, e.g., Amy Correia and Jen Rubin, Housing and Battered Women, Violence Against Women Online Resources: � HYPERLINK "http://www.vaw.umn.edu/FinalDocuments/vawnet/arhousing.asp" ��www.vaw.umn.edu/FinalDocuments/vawnet/arhousing.asp�.


10 See R.I. Gen. Laws § 34-37-1. et. seq. 





� See 2004 Wash. Legis. Serv. Ch. 17 (S.H.B. 1645).  The law further requires that “the request to terminate the rental agreement must occur within ninety days of the reported act, event, or circumstance that gave rise to the protective order or report to a qualified third party.”  
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