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          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2                 CHAIRPERSON PERKINS: I'm Bill

          3  Perkins, Chair of the City's Committee on

          4  Governmental Operations, the City Council's

          5  Committee on Governmental Operations.

          6                 Today we are returning to a topic

          7  that we heard once before, Intro. Number 238, a

          8  local law relating to the qualifications for the

          9  Office of City Council Member.

         10                 Intro. 238 is a bill that affects the

         11  number of consecutive years a Council Member may

         12  serve. It does not affect, however, the City's term

         13  limits law, which means Council members are limited

         14  to serving two consecutive terms of office. We are

         15  amending it, not ending it.

         16                 The bill essentially corrects an

         17  anomaly, which effectively limits certain Council

         18  members to six years of service, while permitting

         19  other members to serve eight years or more,

         20  depending on when they were elected.

         21                 Intro. 238 seeks to provide a more

         22  stable representation to those districts whose

         23  representation would be unfairly shortchanged by

         24  this anomaly.

         25                 Last week we heard testimony from
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          2  elected officials, good government groups, the

          3  Independence Party, labor and business groups, as

          4  well as others. Today we will hear further

          5  testimony, after which we expect the Committee will

          6  then be prepared to vote on Intro. 238.

          7                 Before we hear from our first

          8  witness, I would like to introduce the members of

          9  the Committee.

         10                 To my far left, the Chairwoman of our

         11  Education Committee, Eva Moskowitz; the Chairman of

         12  our Parks and Recreation Committee, Council Member

         13  Joseph Addabbo, Jr.; the Chairman of our Consumer

         14  Affairs Committee, Philip Reed; the Chairman of our

         15  Senior Centers Committee, Michael Nelson; the

         16  Chairman of our Public Safety Committee, Peter

         17  Vallone, Jr.; and I'm expecting the Chairman of our

         18  Housing and Buildings Committee, Madeline

         19  Provenzano, to be here shortly, as well as the

         20  balance of the Committee.

         21                 At this time we will swear in our

         22  first witness, Mr. Peter J. Kiernan, Esquire, of

         23  Ohrenstein and Brown. Please come to the witness

         24  table.

         25                 COUNSEL TO COMMITTEE: Good morning,
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          2  sir. It's our custom to swear in witnesses before

          3  this Committee.

          4                 So, would you raise your right hand.

          5                 Do you promise to tell the truth and

          6  the whole truth in your testimony that you're about

          7  to give and the answers you provide to this

          8  Committee?

          9                 MR. KIERNAN: I do.

         10                 COUNSEL TO COMMITTEE: Thank you.

         11                 For the record, please state your

         12  name and organization. Thank you.

         13                 MR. KIERNAN: My name is Peter J.

         14  Kiernan, I am a partner at the lawfirm of Ohrenstein

         15  and Brown, and I am appearing today on behalf of

         16  former State Senator Fred Ohrenstein. Senator

         17  Ohrenstein, as you know, was the Minority Leader of

         18  the New York State Senate for about 25 years, and he

         19  regrets that he's not able to attend today, but he

         20  asked me to present his testimony.

         21                 And I might add that in addition to

         22  being a partner in the lawfirm I have served in City

         23  government and I was counsel to the Democrats in the

         24  State Senate, Chief Counsel, for a few years, so

         25  have some familiarity with legislative affairs.
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          2                 Senator Ohrenstein essentially asked

          3  me to make two points. The first being that a strong

          4  City Council is essential to effective government in

          5  the City of New York. It is also essential in order

          6  to be consistent with the principle of checks and

          7  balances, which, of course, is the core of the

          8  federal governmental structure created by the

          9  Constitution of the United States, and which is

         10  adhered to by every state, City, county municipal

         11  government in the United States.

         12                 Now, these fundamental principles are

         13  the basic principles underlying the New York City

         14  Charter changes that were approved by the voters in

         15  1998 -- '88, excuse me, and '89. That's the first

         16  point.

         17                 The second point is that these

         18  principles, unhappily, are seriously compromised by

         19  the quirk in the present City Charter, which, Mr.

         20  Chairman, as you pointed out, relates to the

         21  two-term limitation provision for members of the

         22  Council. Because of the United States constitutional

         23  requirements for reapportionment, within two years

         24  after census, the second term of most senior members

         25  of the present Council is restricted to two years,
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          2  and by the same token newly elected members in the

          3  election of 2003 would only be able to serve for two

          4  years for their first term, and would be restricted

          5  to run for only second term of four years.

          6                 So, effectively, this would create a

          7  six-year term limitation for those two classes, and

          8  those two classes constitute a preponderance of the

          9  members of the current Council.

         10                 It's the Senator's view that this is

         11  a formula for institutional instability, and it's

         12  not a prescription for good government, and

         13  certainly not a prescription for a strong City

         14  Council.

         15                 The legislative branch of government

         16  should be elected on the same general terms as the

         17  Executive Branch, power should be shared, not

         18  disproportionately allocated.

         19                 When the Charter amendments of '88

         20  and '89 were promulgated, the proponents of term

         21  limits contemplated a City Council of two four-year

         22  terms, for potential service by members for eight

         23  years. The same restrictions were enacted for the

         24  Executive. This scheme in and of itself provided the

         25  most stringent term limit of any legislative body in
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          2  the United States.

          3                 In enacting these restrictions, no

          4  one contemplated a lesser term of six years for City

          5  Council members. The Senator would add personally

          6  that he favors, based on his experience three

          7  four-year terms, thinking that would make much more

          8  political and legislative and governmental sense.

          9                 So, having made these points, the

         10  Senator asked me to compliment the Committee and the

         11  Council leadership for constructing a politically

         12  and legally viable way of correcting the current

         13  unintended six-year term limit, without creating a

         14  major controversy that would be uncentered on the

         15  real issues, and at the same time allowing for an

         16  expeditious resolution so that the Council can focus

         17  on the business of helping govern New York City as

         18  an equal partner. Thank you very much.

         19                 CHAIRPERSON PERKINS: Thank you very

         20  much for your testimony.

         21                 I want to ask you to do me a favor

         22  and extend to Senator Ohrenstein my appreciation for

         23  his continued support for me and for this particular

         24  Council over the years in helping us to understand

         25  term limits and understand the roles that the
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          2  Council can play.

          3                 I know that he's very concerned about

          4  what's going on with the City Council and I know

          5  he's been trying to be very helpful. So, please let

          6  him know how much we appreciate that.

          7                 MR. KIERNAN: I'll be delighted to do

          8  that.

          9                 .

         10                 CHAIRPERSON PERKINS: In your

         11  testimony you make note of the fact that this

         12  anomaly to some extent had to do with the census and

         13  the need to redistrict, which therefore requires

         14  there to be two two-year terms before the Council

         15  gets back on the City-wide cycle. Have you had any

         16  thoughts with regard to how we can avoid that two

         17  two-year term in the future?

         18                 In other words, we're looking at the

         19  possibility of some legislation that would allow the

         20  redistricting to take place in the year after the

         21  census, therefore enabling members to run on new

         22  lines that year for a four-year term, it will allow

         23  them to stay on cycle. Have you thought any more

         24  about that?

         25                 MR. KIERNAN: Well, the answer is yes,
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          2  and the answer is that so has Senator Ohrenstein,

          3  and I think the Senator conveyed to me that he

          4  favored the alternative you just articulated on the

          5  assumption that it can pass muster with the Justice

          6  Department and under the Civil Rights legislation.

          7  But that would appear to be the most expeditious way

          8  of accomplishing the objective.

          9                 The important thing is to focus on

         10  the objective, is to put the Council on an even

         11  setting with the Executive Branch.

         12                 CHAIRPERSON PERKINS: Even to some

         13  extent the two two-year -- this bill will give us

         14  the full term as anticipated by the voters and the

         15  proponent, but in a certain respect the Council is

         16  still at a disadvantage because it has to run twice,

         17  and for two two-year terms, and that has a fiscal

         18  impact, obviously, because the Campaign Finance

         19  Board now has to deal with the cost of two elections

         20  as a fiscal impact, because the Board of Elections

         21  has to now deal with the cost of two elections as

         22  opposed to the cost of one.

         23                 So, we're going to be looking further

         24  at that, and let the Senator know that we'll be in

         25  touch with him about that as well.
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          2                 MR. KIERNAN: Certainly.

          3                 CHAIRPERSON PERKINS: Any other

          4  questions?

          5                 Thank you very much. I appreciate it.

          6                 MR. KIERNAN: Thank you.

          7                 CHAIRPERSON PERKINS: I just want to

          8  acknowledge Deputy -- I mean the Minority Leader,

          9  Councilman Oddo, the prime sponsor of the bill, and

         10  that's it. Oh, Councilman Vallone we've already

         11  acknowledged. We would like to acknowledge him

         12  again. We can't acknowledge him enough for all the

         13  wonderful work he's been doing in his district and

         14  on behalf of the City, and the country, et cetera.

         15                 I want to now call to the witness

         16  stand, Barbara T. Rochman, the Women's Club of the

         17  City of New York.

         18                 I would also like to acknowledge the

         19  Chairwoman of our Health Committee, Christine Quinn.

         20  She's making a fashion statement.

         21                 COUNSEL TO COMMITTEE: Good morning.

         22  Would you please raise your right hand.

         23                 Do you promise that the testimony

         24  you're about to give and the answers you give to the

         25  Committee are the whole truth and nothing but the
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          2  truth?

          3                 MS. ROCHMAN: I do.

          4                 COUNSEL TO COMMITTEE: Thank you.

          5                 For the record, please state your

          6  name and organization.

          7                 MS. ROCHMAN: Yes. I'm Barbara

          8  Rochman, with the Women's City Club of New York. And

          9  I'm here today to tell you that the Women's City

         10  Club supports Intro. 238 to amend the term limit

         11  provisions of the New York City Charter.

         12                 This amendment seeks to overcome some

         13  defects in the original law, making it fairer for

         14  certain Council members and the citizens they

         15  represent.

         16                 It would conform to the actual

         17  understanding of the voters that Council members

         18  would be able to serve in office for eight years.

         19                 It would also close a loophole which

         20  might permit a Council member to bypass term limits

         21  by resigning and running again.

         22                 Now, the Women's City Club is on

         23  record of opposing term limits, but we testified

         24  against the recent effort in the City Council to

         25  repeal the term limits law.
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          2                 Among other reasons that we have

          3  posed repeal in 2001 was that citizens and the press

          4  viewed that 11th hour effort by the Council as

          5  merely one more self-serving act by public

          6  officials.

          7                 There were legitimate reasons for

          8  repeal, but unfortunately the proposal exacerbated

          9  the public cynicism about the process of government.

         10                 We thought this was not in the best

         11  interest of the public.

         12                 The technical amendments contemplated

         13  in Intro. 238 do not, in our view, rise to that

         14  perceived level of opportunism so widely condemned

         15  in 2001.

         16                 Intro. 238 would allow some members

         17  to serve beyond the six-year cut-off that applies to

         18  them only, so it is inevitable that some will say

         19  that they are guided by self-interest. But we have

         20  no doubt that Intro. 238 serves a greater purpose.

         21                 It brings more rationality and

         22  fairness to the current law. It corrects the

         23  disadvantage and representation for constituencies,

         24  Council Members are limited to six years vis-a-vis

         25  those in other districts who can be represented by
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          2  the same members for eight years, and as the

          3  previous speaker pointed out, it creates them on a

          4  level with the Citywide officials.

          5                 This does not go against the intent

          6  of the voters, because, as has been documented, all

          7  of the publicity, the editorializing and discussion

          8  during the term limits campaign, was about an

          9  eight-year term limit. It makes the kind of

         10  technical changes that should not require a

         11  referendum to enact.

         12                 Women's City Club is convinced that

         13  unlike the effort to repeal term limits, the changes

         14  envisioned by this measure are in the public

         15  interest, and we support it for that reason.

         16                 Thank you.

         17                 CHAIRPERSON PERKINS: Thank you very

         18  much for your testimony.

         19                 I also want to, on behalf of the

         20  Committee, thank the Women's Club for all that they

         21  do for our City and look forward to working with you

         22  down the line.

         23                 MS. ROCHMAN: Thank you very much.

         24                 CHAIRPERSON PERKINS: Thank you.

         25                 MS. ROCHMAN: I'll convey that to our
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          2  members.

          3                 CHAIRPERSON PERKINS: Please.

          4                 We're going to take a two-minute

          5  recess.

          6                 (Recess taken.)

          7                 CHAIRPERSON PERKINS: We're ready now

          8  to call a vote on Intro. Number 238, and I just want

          9  to reiterate that this is an effort to mend it, not

         10  end it, to live up to the spirit and the intent of

         11  the proponents and the voters, when term limits was

         12  originally passed, and want to thank all the

         13  witnesses that came, whether they were supportive or

         14  not, for participating in the process.

         15                 I want to thank Council Member Oddo

         16  and the other prime sponsors for initiating this

         17  effort.

         18                 At this time we're going to take a

         19  vote.

         20                 COUNCIL CLERK: Perkins.

         21                 CHAIRPERSON PERKINS: Aye.

         22                 COUNCIL CLERK: Provenzano.

         23                 COUNCIL MEMBER PROVENZANO: Aye.

         24                 COUNCIL CLERK: Reed.

         25                 COUNCIL MEMBER REED: Aye.
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          2                 COUNCIL CLERK: Nelson.

          3                 COUNCIL MEMBER NELSON: Aye.

          4                 COUNCIL CLERK: Quinn.

          5                 COUNCIL MEMBER QUINN: I have many

          6  quotes that I'd like to share, as Council Member

          7  Fiala did last time, so everyone should just sit on

          8  down.

          9                 I have a couple of lesbians and gay

         10  men I've thrown into -- I'm only kidding. I vote

         11  aye.

         12                 COUNCIL CLERK: Moskowitz.

         13                 COUNCIL MEMBER MOSKOWITZ: I vote aye.

         14                 COUNCIL CLERK: Addabbo.

         15                 COUNCIL MEMBER ADDABBO: Aye.

         16                 COUNCIL CLERK: Vallone.

         17                 COUNCIL MEMBER VALLONE: Aye.

         18                 COUNCIL CLERK: The item is adopted by

         19  a vote of eight in the affirmative, no negative and

         20  no abstention. Please sign the reports.

         21                 CHAIRPERSON PERKINS: I'm expecting

         22  Council Member Comrie to be here shortly, so we'll

         23  leave the record open for now.

         24                 And now we'll adjourn. Thank you very

         25  much. Enjoy the rest of the day.
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          2                 COUNCIL CLERK: Comrie.

          3                 COUNCIL MEMBER COMRIE: I vote aye on

          4  all.

          5                 (Hearing concluded at 10:35 a.m.)
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