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I. INTRODUCTION
On February 25, 2025, the Committee on Fire and Emergency Management, chaired by Council Member Joann Ariola will conduct an oversight hearing on “The Process and Inspections of New York City’s Temporary Certificates of Occupancy.”  Those invited to testify include representatives of the New York City Fire Department (“FDNY”), New York City Department of Buildings (“DOB”), and other interested members of the public. 
II. BACKGROUND
  New York City Fire Department 
The FDNY is comprised of approximately 11,000 uniformed firefighters, 6,500 civilian positions, and manages 250 firehouses and EMS stations Citywide.[footnoteRef:1]  The FDNY’s core responsibilities include fighting traditional structural fires and providing pre-hospital care.  The Department also has a role in handling all types of emergencies, such as hazardous materials incidents, building collapses, transportation accidents, utility-related emergencies, natural disasters, medical response and acts of terrorism throughout the City.[footnoteRef:2] Additionally, the FDNY is responsible for making all tactical and strategic decisions regarding structural evacuation. [1:  2023 Preliminary Mayor’s Management Report at https://www.nyc.gov/assets/operations/downloads/pdf/pmmr2023/fdny.pdf ]  [2: FDNY Vital Statistics 2016 Calendar Year at http://www1.nyc.gov/assets/fdny/downloads/pdf/vital_stats_2016.pdf ] 

The FDNY is charged with conducting inspections that examine buildings, both commercial and residential, and structures in New York City. The intent of these inspections is to ensure that the City's fire code, local laws, and FDNY rules and regulations are adhered to and promote public safety.  Since the New York City Council adopted the ICC Building Code and Fire Code, which went into effect July of 2008, the FDNY has continued to develop fire prevention, inspection and educational programs aimed at making communities safer.  
New York City Fire Department’s Bureau of Fire Prevention
The FDNY’s Bureau of Fire Prevention (“BFP”) is responsible for ensuring compliance with local fire and life safety regulations, including provisions contained within the City’s Fire and Building Code provisions. In doing so, the BFP ensures fire protection and public safety in both residential and commercial occupancies through direct inspections, code enforcement and educational outreach.  These inspections can relate to ensuring proper ventilation in commercial kitchens, functioning sprinkler systems, unobstructed means of egress, and compliance with mandated occupancy limits. The BFP also witnesses the five-year tests of sprinkler and standpipe systems, including the five-year flow tests of residential sprinkler systems and performance testing on gaseous, chemical and non-water fire suppression systems.[footnoteRef:3] The BFP processes sprinkler installation and removal recommendations and performs facility inspections of companies requesting FDNY certificates to inspect and service portable fire extinguishers.[footnoteRef:4]   [3:  See Inspection Types, https://www1.nyc.gov/site/fdny/business/inspections/inspection-types.page ]  [4:  FDNY Bureau of Fire prevention at https://www1.nyc.gov/nycbusiness/description/bureau-of-fire-prevention-documentsforms] 

The BFP’s Fire Alarm Inspection Unit (“FAIU”) is comprised of civilian inspectors who inspect fire alarm, smoke detection and emergency voice communications systems in office buildings, hotels, hospitals, schools, nursing homes, bulk fuel storage facilities, methane recovery facilities and piers. The FAIU conducts initial inspections of commercial buildings and residential buildings (300 feet or more in height) that must have their fire alarm systems approved before opening or commencing operation.[footnoteRef:5]  The FAIU also conducts inspections of fire alarm systems in response to complaints made through the City’s 311 call center.  Although FDNY enforces and inspects these smoke suppression systems, regulations are governed by the New York City Building Code.  [5:  Id at pg. 4. ] 

Department of Buildings Inspections and Enforcement
	The Department of Buildings regulates the safe and lawful use of more than one million buildings and 45,000 active construction sites by enforcing laws, including the City’s Construction Code, Zoning Resolutions and Energy Codes, as well as the New York State Multiple Dwelling Law.[footnoteRef:6]  DOB divides its enforcement between development—inspecting new structures and major alterations, and enforcement—inspecting in response to complaints, re-inspecting or conducting joint inspections. To that end, DOB reviews building plans for new constructions, minor and major renovations; issues building permits and renewals; conducts inspections for construction, electrical and plumbing work; reviews and issues licenses and certificates of occupancy; responds to complaints and issues violations of local code requirements and zoning laws; conducts audits on projects that are professionally certified; and conducts inspections of boilers and elevators.[footnoteRef:7]  Following structural fires, DOB inspectors are also tasked with conducting structural stability inspections.  [6:  NYC Buildings, Inspections, (last visited Feb. 18, 2025) https://www1.nyc.gov/site/buildings/safety/inspections.page  ]  [7:  Id.] 

III. CERTIFICATES AND TEMPORARY CERTIFICATES OF OCCUPANCY
The DOB offers Certificate of Occupancy (“CO”), which is given for a legal use and/or type of permitted occupancy of a building.[footnoteRef:8] New buildings must have a CO, and existing buildings must have a current or amended CO when “there is a change in use, egress or type of occupancy”. Pursuant to § 28-118.1 of New York City’s Administrative Code (“Administrative Code”), “No building or open lot shall be used or occupied without a certificate of occupancy issued by the commissioner. Issuance of a certificate of occupancy shall not be construed as an approval of a violation of the provisions of this code or of other applicable laws and rules.”[footnoteRef:9] In some circumstances the DOB may determine a property is safe to occupy, but there are outstanding issues that must be resolved before a final CO can be issued. In this case, a Temporary Certificate of Occupancy (“TCO”) is issued.   [8:   NYC certificate of occupancy at https://www.nyc.gov/site/buildings/property-or-business-owner/certificate-of-occupancy.page ]  [9:  NYC Administrative Code at https://codelibrary.amlegal.com/codes/newyorkcity/latest/NYCadmin/0-0-0-157091 ] 

Pursuant to Administrative Code § 28-118.15, “upon application, the commissioner is authorized to issue a temporary certificate of occupancy before the completion of the entire work covered by the permit, provided that the subject portion or portions of the building may be occupied and maintained in a manner that will not endanger public safety, health, or welfare.”[footnoteRef:10] A TCO will typically expire within 90 days of issuance. If the outstanding issues for a final CO have not been completely resolved prior to the expiration date, the TCO may be renewed.[footnoteRef:11]  In addition to CO and TCO, DOB may also issue an “interim certificate of occupancy”, which “may be issued authorizing occupancy of a specific floor or floors of a building prior to the completion of the entire work.”[footnoteRef:12] [10:  Id.]  [11:  NYC Temporary Certificate of Occupancy at 
https://www.nyc.gov/site/buildings/property-or-business
owner/temporary-certificate-of-occupancy.page]  [12:  NYC Temporary Certificate of Occupancy at 
https://www.nyc.gov/site/buildings/property-or-business
owner/temporary-certificate-of-occupancy.page] 

IV. OFFICE OF THE NYC COMPTROLLER’S INVESTIGATION OF THE TURKEVI CENTER

The  Turkevi Center or Turkish Consulate is a 36-floor building located at 821 United Nations Plaza in Manhattan and across the street from the headquarters of the United Nations.[footnoteRef:13] In October of 2024, stemming from a federal indictment against Mayor Eric Adams, it was reported that the Turkish Consulate was not lawfully safe to occupy and that certain operational procedures were looked past.[footnoteRef:14]  [13:  Turkevi Center at https://www.skyscrapercenter.com/building/turkevi-center/23986 ]  [14:  Turkish House Comptroller Report at https://comptroller.nyc.gov/wp-content/uploads/documents/Turkish-House-Letter.pdf ] 

On January 7, 2025, pursuant to these allegations, which included the approval process of TCOs for the Turkish Consulate, the NYC Comptroller’s Office issued a report on their investigation into safety protocols and procedures in the City’s issuance of TCOs. The investigation found that this was the only office building of its size and category allowed to open without an approved Fire Protection Plan (“FPP”), which is a comprehensive architectural, safety floor plan required for all new buildings and alterations to existing buildings.[footnoteRef:15] According to the investigation, despite rejecting a deficient FPP, the FDNY allowed DOB to issue a TCO for the building on September 17, 2021, just in time for the building’s ribbon-cutting on September 20.[footnoteRef:16] The building was subsequently granted an additional 12 TCOs, with extensions approximately every ninety days, until September 26, 2024, when the last one expired.[footnoteRef:17] It was last reported that the Turkish Consulate was currently operating without a TCO or final CO.[footnoteRef:18]  [15: FPP at  https://nyc-business.nyc.gov/nycbusiness/description/fire-protection-plan ]  [16:  Supra note14]  [17:  Id.]  [18:  Id.] 

In addition to the specific case of the Turkish Consulate, the Comptroller’s Office also identified 637 NYC office buildings that were without valid TCOs or a final CO, for an average of three-and-a-half years.[footnoteRef:19] Of these buildings, which have thousands of unresolved DOB violations, the investigation identified 88 buildings to have violations characterized as “immediately hazardous” by the Environmental Control Board.[footnoteRef:20] [19:  Id.]  [20:  Id.] 


V. CONCLUSION
The Committee plans to examine, in its entirety, the City’s process of COs and TCOs and the mechanisms used to carry out proper enforcement. The Committee will examine the findings of the Comptroller’s investigation and discuss how the Administration plans to remedy any substantiated allegations of invalid or expired CO/TCO approvals.  Additionally, the Committee 
wants to better understand the building inspection process and how DOB and FDNY coordinate these inspections, including: (i) the training and qualifications of the inspectors; (ii) the equipment available to inspectors; and (iii) the universe, scope and frequency of inspections being conducted.
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