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          1  COMMITTEE ON CONSUMER AFFAIRS

          2                 CHAIRPERSON KOSLOWITZ: Good

          3  afternoon. Today the Consumer Affairs Committee will

          4  hold an initial hearing on Intro. 896, a proposal to

          5  amend the Administrative Code by requiring the New

          6  York City Police Department to notify the owner of a

          7  stolen vehicle within 48 hours of its recovery.

          8                 Car theft continues to be a serious

          9  problem in New York City. Every year an estimated

         10  140,000 New Yorkers have their cars stolen.

         11  Fortunately, many of these cars are recovered by the

         12  Police Department and eventually claimed by their

         13  owners, however, evidence suggests a problem in the

         14  process by which victims are notified once their

         15  cars are found.

         16                 According to recent media reports and

         17  citizen complaints, many victims are being notified

         18  about their cars recovery several weeks after their

         19  car was found. In the meantime, they have been

         20  charged hundreds and sometimes even thousands of

         21  dollars in towing and storage fees.

         22                 Intro. No. 896 will address this

         23  problem by establishing a clear stolen vehicle

         24  notification policy. This bill will protect New

         25  Yorkers from paying unnecessary storage fees.
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          2                 I would now like to call Captain Gary

          3  Brown and Deputy Inspector Jack Trabitz from the

          4  Police Department as our first witnesses.

          5                 CAPTAIN BROWN: Good afternoon,

          6  Council Member Koslowitz and members of the

          7  Committee. I am Captain Gary Brown, the Operations

          8  Coordinator for the New York City Police Department,

          9  Patrol Services Bureau.

         10                 On behalf of Police Commissioner

         11  Bernard B. Kerik, and Chief of Patrol William

         12  Morange, I would like to thank the Committee for

         13  giving me this opportunity to speak on this

         14  important issue.

         15                 I am here today to discuss Intro. No.

         16  896. This bill would allow a new section, 14-150, to

         17  the Administrative Code, mandating that the Police

         18  Department notify the owner of a stolen vehicle

         19  within 48 hours of its recovery.

         20                 Of course the Police Department

         21  supports notifying vehicle owners in a timely

         22  fashion and is always working to improve existing

         23  procedures.

         24                 The Department agrees with the

         25  concept of this legislation, although we believe
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          2  that the legislation may not be the best means to

          3  achieving the end sort.

          4                 We share the timely goal of providing

          5  timely notice to owners of recovered vehicles,

          6  stolen vehicles. We all want people to be notified

          7  promptly when their stolen automobiles are

          8  recovered.

          9                 Anecdotes certainly point to

         10  notification problems in some instances.

         11                 However, we must stress that in the

         12  majority of these cases these notifications are made

         13  in a timely fashion and that most victims of auto

         14  theft are able to retrieve their automobiles without

         15  incident.

         16                 For example, in the Year 2000, we

         17  recovered over 16,000 cars. Given that high volume

         18  of recoveries, we believe that the present process

         19  generally works, notwithstanding this belief, we

         20  know that an opportunity for improvement does exist.

         21  We agree with the Committee that no one should have

         22  to wait an inordinate amount of time before being

         23  told that the police have recovered their vehicle.

         24                 In order to facilitate your

         25  understanding of our procedures, we would like to
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          2  provide you with an overview of the current process

          3  concerning stolen vehicles in New York City.

          4                 Upon recovering a stolen vehicle, the

          5  Police Officers follow the Department's invoicing

          6  procedures as defined in the patrol guide.

          7                 In summary, the recovering officer

          8  will ascertain a vin number, obtain relevant

          9  information from the New York State Police

         10  Information System, and prepare a complaint

         11  follow-up report and a property clerk's invoice.

         12                 In addition, the officer will contact

         13  a desk officer and request notification to be made

         14  to the appropriate tow operator in the rotation tow

         15  program.

         16                 The rotation tow program is a program

         17  regulated by the Department of Consumer Affairs.

         18                 Under this program, recovered

         19  vehicles, recovered stolen vehicles, are removed by

         20  authorized tow operators on a rotational basis.

         21                 The tow operator will prepare the

         22  appropriate paperwork to deliver the vehicle to the

         23  rotation tow operators storage facility.

         24                 Once the recovering officer returns

         25  to the precinct stationhouse, he or she notifies the

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            7

          1  COMMITTEE ON CONSUMER AFFAIRS

          2  vehicle's owner by telephone that the vehicle has

          3  been recovered and that it can be picked up at the

          4  tow operator's storage facility after payment of the

          5  required towing and storage fees.

          6                 In addition to notifying the vehicle

          7  owner by telephone, a written notification letter is

          8  mailed to the registered owner.

          9                 The rotation two owner notification

         10  letter mailed to the vehicle owner provides

         11  information on how to obtain a vehicle, including

         12  schedule of fees required under New York City

         13  Administrative Code.

         14                 The notification letter also provides

         15  the address, the telephone and the location of the

         16  rotation tow facility where the car can be picked

         17  up.

         18                 The entire owner notification

         19  process, including the preparation of all necessary

         20  reports, is supervised by the precinct desk officer.

         21                 The vehicle is then removed to the

         22  tow operators' facility where it can be stored for a

         23  maximum of 30 days.

         24                 Upon proof of ownership and payment

         25  of statutory fees, the registered owner can take
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          2  possession of the vehicle from the rotation tow

          3  storage facility.

          4                 After 30 days the vehicle must be

          5  brought to the Police Department property clerk

          6  facility, also known as the College Point Auto

          7  Pound.

          8                 Upon arrival at the pound, the

          9  vehicle is processed, inspected, placed in an

         10  assigned location.

         11                 Compute inquiries are made and owner

         12  and lien holder information is placed in the vehicle

         13  file. A computer entry is then made into the

         14  Department database, which generates pick-up

         15  notification letters to the vehicle owners.

         16                 The pick-up notification letter

         17  provides notice to the registered owner of their

         18  obligation to contact the pound in order to protect

         19  their interest in the vehicle.

         20                 Fifteen days after the pick-up and

         21  the notification letter is sent, and no authorized

         22  person has claimed the vehicle, the vehicle is

         23  processed for disposal.

         24                 Vehicles with value are inspected and

         25  processed for auction to the public. Vehicles which
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          2  have no apparent value are processed for auction to

          3  licensed scrap metal dealers.

          4                 We acknowledge that no procedure is

          5  perfect. One improvement to the current procedure we

          6  are considering is enhancing the documentation of

          7  the telephone notification requirement or process.

          8  This would give precinct supervisors an additional

          9  way of ensuring that notifications are made as

         10  expeditiously as possible.

         11                 Moreover, current practice includes a

         12  precinct self-inspection, which is an internal order

         13  process, as well as inspection from outside

         14  commands, such as our quality assurance division,

         15  which reports to the First Deputy Police

         16  Commissioner.

         17                 We believe that through these quality

         18  controls the entire process can be improved, and we

         19  can substantially reduce or ultimately eliminate

         20  incidence of persons not being notified in a timely

         21  fashion.

         22                 In closing, we urge you to reconsider

         23  Introduction 896, Intro. No. 896. We believe that

         24  operational procedures and guidelines by their very

         25  nature must remain flexible so that they may be
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          2  adapted quickly and efficiently to changing

          3  situations and matters, such as the one the

          4  Committee has pointed out.

          5                 Thank you for this opportunity to

          6  speak on this important issue, and we welcome any

          7  questions you may have.

          8                 CHAIRPERSON KOSLOWITZ: Thank you.

          9                 I have a few questions to ask you,

         10  and then I have a story to tell you, and I feel that

         11  the story I will tell you I have been a part of

         12  going through the Bureaucratic system, because when

         13  the victim came to me and gave me all her

         14  documentation, and after speaking to the different

         15  Police Departments, I have to tell you that I walked

         16  away and threw my hands up in the air in total

         17  exasperation. And there are two questions I would

         18  like to ask you, what is the average time it takes

         19  for a vehicle owner to find out that their car has

         20  been recovered?

         21                 CAPTAIN BROWN: The average time, I

         22  would think it would be a couple of days, I'm not

         23  sure exactly what it would be.

         24                 But the notification, first if it's

         25  done by mail. By telephone, as soon as we recover
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          2  the vehicle, we start the process the officer goes

          3  to the stationhouse, as he is doing the necessary

          4  paperwork he makes a telephone notification to the

          5  owner.

          6                 In addition to that, at the same time

          7  preparing the written notification, which is going

          8  to be forwarded as well.

          9                 So, when the owner gets notified

         10  generally by phone would be relatively quickly, but

         11  if it wasn't -- a phone notification wasn't made,

         12  you know, it would be a couple of days later when

         13  they get it through the mail.

         14                 CHAIRPERSON KOSLOWITZ: How do you

         15  determine whether it is mail or phone?

         16                 CAPTAIN BROWN: Well, it's both. The

         17  procedure calls for both, and that's how we do it.

         18                 The first and foremost way that we

         19  want to notify an owner, because it is in our

         20  interest, as well as the owners interest in them

         21  recovering their vehicle as soon as possible.

         22                 We want to notify them by telephone

         23  where the vehicle is going to be and that they can

         24  now come pick it up, and they do have to pay the

         25  storage and necessary towing fees. And at the same
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          2  time, generally the same officer who is doing it, or

          3  an assisting officer will be sending out the

          4  notification in the mail, as sort of a follow-up to

          5  make sure that the owner is notified, at the last

          6  known address that we have from when it was reported

          7  stolen through motorvehicles. A lot of times we may

          8  not have the last known address, they may have moved

          9  or they may have a second address that we tried to

         10  contact them at and were unable to reach them.

         11                 CHAIRPERSON KOSLOWITZ: Okay. And this

         12  is a usual procedure? Every precinct has the same

         13  procedure?

         14                 CAPTAIN BROWN: It's a Citywide

         15  standard rotational tow procedure that we use for

         16  recovered stolen vehicles.

         17                 We see the need that there would have

         18  to be one standard way of doing it due to the large

         19  number of vehicles that we come across, not to

         20  mention the four or 16,000 last year.

         21                 So, it is one procedure, it's

         22  outlined, it's a very detailed, very comprehensive

         23  procedure, up to ten pages long, a lot of details,

         24  specifics on how it should be done, and a lot of

         25  follow-up by supervisors at the desk in the precinct
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          2  to make sure it is done because it has to all be

          3  documented.

          4                 CHAIRPERSON KOSLOWITZ: Okay.

          5                 Well, now I'm going to tell you my

          6  story.

          7                 I did a news broadcast and I watched

          8  it and there were quite a few victims that had their

          9  car stolen and didn't find out about their car

         10  stolen for a very long time, and they become

         11  responsible for the fees.

         12                 One woman called my office in

         13  exasperation, in fact, we have sort of become

         14  friends, you know, at this point. Her car was stolen

         15  on December 4th of 2000, and she got notification

         16  about two weeks later that they found her license

         17  plates and she spoke and the car was stolen in

         18  Queens and recovered in Nassau County. And she asked

         19  them should I come down and recover my plates, and

         20  they said to her, no, you don't have to, it's only

         21  the license plates, you don't have to come down and

         22  recover it.

         23                 On January 29th she gets notification

         24  that they found her car. In reality they really

         25  found her car when they found her license plate. The
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          2  license plates were attached to the car, and her

          3  towing bill to retrieve her car and it was a 1987

          4  Toyota, and to retrieve her car it was $1,800 in

          5  towing fees. She proceeded to call Nassau County,

          6  Nassau County claims that they did all the paperwork

          7  in the right fashion, in the right manner, and the

          8  precinct in Queens said that they made a mistake,

          9  that they absolutely made a mistake in notifying her

         10  and everything else. They admitted to it. I spoke to

         11  them, they admitted it to me. However, her bill was

         12  $1,800. She in the meantime had to go out, because

         13  she uses the car, she would have been here today but

         14  she goes to school, she had to go out and by a car

         15  with 202,000 miles on it for $300, because she is

         16  not a wealthy woman and she couldn't afford, she

         17  can't afford to take her car out of storage, and to

         18  this day, as we speak today, as of last week her

         19  storage bill is now $2,400, she still cannot get her

         20  car out unless she pays the $2,400. I spoke to the

         21  towing company that had her car and I have spoken to

         22  the Police Precinct in Nassau, I have spoken to the

         23  Police Precinct in Queens and it is just so

         24  frustrating to me that they will say absolutely that

         25  they made the mistake, it is their fault, but the
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          2  woman can't get her car and now the towing bill is

          3  $2,400.

          4                 And from that program on television,

          5  there were quite a few people that called my office

          6  with very similar experiences, that their car was

          7  stolen, and the towing fee was exorbitant. And

          8  something has to be done when you're speaking to the

          9  Police Department and they will admit that they made

         10  a mistake, and this woman to this day cannot get

         11  back her car. Can you answer?

         12                 CAPTAIN BROWN: I can't answer to the

         13  specifics of it, but I can say that we welcome the

         14  opportunity to investigate. We could take this

         15  information and investigate where the mix-up was.

         16                 CHAIRPERSON KOSLOWITZ: It's been

         17  investigated, it's been investigated, it was public

         18  affairs, it's been investigated, Internal Affairs,

         19  it's been investigated. Everybody knows about this

         20  situation. The car is still in Nassau County, she

         21  get her car and she owes, it's more than $2,400

         22  today as we speak, because like I say every day the

         23  bill gets higher.

         24                 SERGEANT LaPIETRA: Good afternoon,

         25  Council Member.
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          2                 My name is Sergeant Louis LaPietra,

          3  from Police Legal. I would like to address the --

          4  now, I'm not sure, is the car in possession of the

          5  Nassau County police pound, is that what's

          6  happening?

          7                 CHAIRPERSON KOSLOWITZ: Yes.

          8                 SERGEANT LaPIETRA: Okay. As the

          9  captain mentioned, we can certainly take it back and

         10  take a look at what happened.

         11                 We don't have, statutorily, as you

         12  know, we do not control the fee. The fees are

         13  statutory according to the Administrative Code. And

         14  as you also may know, as long as the car remains in

         15  that facility the fees will continue to accrue.

         16                 Certainly if there has been an

         17  omission on the part of the New York City Police

         18  Department, we would like the opportunity to go and

         19  check that out. But short of that, we really can't

         20  address this one particular story because we don't

         21  really know the facts of the story.

         22                 CHAIRPERSON KOSLOWITZ: Well, the

         23  reality is I'm telling you the facts, because I

         24  dealt with it, and I made the same frustrating calls

         25  that this young woman made, and these are the facts,
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          2  they absolutely admitted to me that they made a

          3  mistake, that they have no means of recovering this

          4  car that is accumulating the additional fees on a

          5  day-to-day basis.

          6                 Now, in my estimation, if someone

          7  admits to making a mistake, which is the New York

          8  Police Department, obviously, because it is the

          9  Queens Police Department that made the mistake,

         10  admitted to the mistake, I have names of people, and

         11  it should be the New York City Police Department

         12  that should correct this mistake.

         13                 SERGEANT LaPIETRA: Council Member, we

         14  will certainly take that back and consider it, but

         15  please understand that without having any prior

         16  information about this particular instance, this

         17  individual instance, we cannot address it at this

         18  time.

         19                 CHAIRPERSON KOSLOWITZ: Okay. But it

         20  is in your domain right now. It has been.  It has

         21  been for a very long time.

         22                 SERGEANT LaPIETRA: We will take your

         23  word for it, Council Member.

         24                 CHAIRPERSON KOSLOWITZ: And this is my

         25  point. My point is that if a person's car is stolen,
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          2  and it is retrieved and it is found, and here it is

          3  the mistake of the Police Department, the woman or

          4  the man has to be without your car, and like I said,

          5  this particular person had to buy another car and

          6  there was another person that I spoke to that also

          7  had to buy another car, lease another car, this

          8  should not be. And why should this person be

          9  penalized with this expense, and why shouldn't the

         10  precinct itself have some kind of jurisdiction of

         11  when a car is stolen and retrieved? Why does it have

         12  to go all around a circle? Why doesn't it stop with

         13  the precinct? If the precinct made a mistake, the

         14  precinct should be able to get that car back?

         15                 SERGEANT La PIETRA: Council Member,

         16  we will happily discuss the individual situation

         17  with you after the hearing, and we will see what we

         18  can do. We can't make any promises because I don't

         19  know that statutorily we can do anything. Certainly

         20  we will take it back and take a look at it.

         21                 CHAIRPERSON KOSLOWITZ: Well --

         22                 SERGEANT LaPIETRA: Short of that we

         23  can't commit to anything.

         24                 CAPTAIN BROWN: You have our

         25  commitment that we will take a look at it.
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          2                 CHAIRPERSON KOSLOWITZ: Okay.

          3                 Council Member Fiala.

          4                 COUNCIL MEMBER FIALA: Thank you,

          5  Madam Chair.

          6                 Captain, welcome. I think we are all

          7  on the same page with respect to sharing the

          8  sentiments that the theft of a car is a traumatic

          9  experience for anyone. It leaves the victim with a

         10  sense of being personally violated and they were.

         11                 I commend Chairwoman Koslowitz for

         12  the introduction of 896, and I've asked to be a

         13  co-sponsor.

         14                 The goal really is to try and find a

         15  solution to deal with what appears to be a

         16  deficiency.

         17                 I agree with you that we need to

         18  maintain a level of flexibility. You are talking

         19  about 160,000 vehicles being stolen a year and

         20  16,000 recovered, there is a significant number

         21  there. We live in a City of 8 million people and we

         22  need to maintain flexibility, but we need to also

         23  ensure that we are incorporating into -- whether

         24  it's a law on the books, you know, statutory law, or

         25  if it's not a statutory law, an internal
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          2  departmental procedure, we need to ensure that with

          3  the flexibility comes an equal degree of

          4  responsibility. But the problem we have, and I think

          5  the Chairwoman articulated, is in instances where,

          6  you know folks are being violated by some thug out

          7  there who takes it upon him or herself to steal

          8  their vehicle, well, that's traumatic enough,

          9  they've been the victim once. I think the

         10  Chairwoman's bill is to try and prevent them from

         11  being the victim twice, meaning we don't want to add

         12  insult to injury. We don't want to force that

         13  individual to incur a monetary penalty for something

         14  that they may not have done, and the Chairwoman

         15  indicated in her opening remarks that one

         16  individual's car was stolen in the middle of January

         17  and I think was notified by February 15th and

         18  incurred $300 in fees, went out and bought a $10,000

         19  car. So, in that regard that individual had some

         20  insult added to the injury, and I think the

         21  Chairwoman's bill seeks to address a deficiency,

         22  nothing more, just seeks to address a deficiency

         23  and, you know, acknowledges that we need flexibility

         24  but we want to ensure responsibility on our part.

         25                 I would ask two questions. I am
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          2  encouraged that the Department is looking at finding

          3  internal ways to improve this.

          4                 You noted that one of the

          5  improvements to the current procedure was that you

          6  are considering enhanced documentation of telephone

          7  notification. One of the things that this City

          8  Council and the Administration is very familiar with

          9  is this notion of management indicators. When you

         10  are dealing with a government this large, you break

         11  things down in a manageable parts.

         12                 It seems that our emergency services,

         13  you know, Police, Fire, EMS, all utilize average

         14  response times and management tools like that; is

         15  that being looked at so that we could assess the

         16  response time from the point that the vehicle is

         17  provided, you know, knowledge is provided to the

         18  Department to the point where the victim is being

         19  advised that his or her stolen vehicle has been

         20  recovered?

         21                 CAPTAIN BROWN: Well, that certainly

         22  is something, we have our commitment to make sure we

         23  make the notifications as timely as possible. It is

         24  certainly something we will take back under

         25  consideration, and talk to my superiors about.
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          2                 COUNCIL MEMBER FIALA: Okay, we would

          3  urge that. And finally, with respect to, you know,

          4  the Department's assertion correctly that they don't

          5  believe that a victim should have to wait an

          6  inordinate amount of time, while honoring the notion

          7  of flexibility, and recognizing that you do have to

          8  put some parameters around response time, what is an

          9  inordinate amount of time?

         10                 If 48 hours is tying your hands too

         11  tightly, when does that inordinate phrase kick in,

         12  72 hours?

         13                 CAPTAIN BROWN: The procedure that we

         14  have in place right now calls for a notification.

         15  When we recover the vehicle, we don't even wait the

         16  48 hours. Once when we recover the vehicle, we start

         17  the process of invoicing it, checking with

         18  motorvehicles, notifying the owner by telephone and

         19  notifying the owner by mail. So, we wouldn't even

         20  take the 48 hours initially to make the

         21  notification, we would be, as soon as the vehicle is

         22  recovered, as soon as it is recovered, we would

         23  start that process.

         24                 COUNCIL MEMBER FIALA: But in certain

         25  instances you may be able to do something in two
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          2  hours, and in other instances it may take three

          3  weeks, right?

          4                 CAPTAIN BROWN: I wouldn't --

          5                 COUNCIL MEMBER FIALA: There is

          6  nothing in the internal rules, I guess the patrol

          7  guide, which specifies a drop dead date?

          8                 CAPTAIN BROWN: Generally there is not

          9  a time limit, but it is more or less considered the

         10  individual officer's job at the time, he's handling

         11  that as a job, he's recovering an auto, and there

         12  are certain procedures that go with the recovering

         13  of the vehicle, which includes those steps.

         14                 We would bring it to the Rotow

         15  facility, the Rotow operator can't take the vehicle

         16  until we do our processing of the paperwork at the

         17  precinct stationhouse, then they bring it to their

         18  tow facility.

         19                 So, the officer assigned to do that

         20  gets the process going relatively quickly, within a

         21  couple of hours from when they first recover it to

         22  when they are mailing out the notifications.

         23                 COUNCIL MEMBER FIALA: Okay.

         24                 Well, again, I am encouraged by the

         25  latter part of your testimony, and I hope that you
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          2  will be successful in working with the chair to

          3  devise a better system.

          4                 CAPTAIN BROWN: Okay.

          5                 COUNCIL MEMBER FIALA: Thank you.

          6                 CHAIRPERSON KOSLOWITZ: Where does the

          7  notification come from? The written notification.

          8                 CAPTAIN BROWN: Written notification

          9  is from the precinct that recovers the vehicle.

         10                 CHAIRPERSON KOSLOWITZ: And the --

         11                 CAPTAIN BROWN: The telephone

         12  notification as well would come from, say it was

         13  recovered in the 13th Precinct, the 13th Precinct

         14  stationhouse would notify the owner by telephone,

         15  and at the same time, not at the same time but soon

         16  thereafter within the time period that they were

         17  recovering this vehicle they would send out the

         18  notification to the owner.

         19                 Remember, there are some obstacles,

         20  such as address changes, people being away when they

         21  are notified with the telephone notification, no one

         22  answers on the other end, you know, we try a couple

         23  of times certainly, we wouldn't just call once, we

         24  call and try to attempt to make the notification by

         25  phone, because that makes it easier all around, that

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            25

          1  COMMITTEE ON CONSUMER AFFAIRS

          2  we can have an owner notify, we can document that

          3  and we can tell them where the vehicle is so they

          4  can pick it up. But there are sometimes variables

          5  that kick in that make the process of telephone

          6  notification as timely as we would like to see it.

          7  But we do follow up that with a written notification

          8  to the owner.

          9                 CHAIRPERSON KOSLOWITZ: I just want to

         10  get something straight in my mind.

         11                 The statute that you have right now

         12  says, and assuming whatever I told you, you find

         13  absolutely correct, who would pay the $2,400 or

         14  $2,600?

         15                 CAPTAIN BROWN: Council Member, it

         16  sounds like, I don't know that we have a mechanism

         17  in place that would allow us to pay an individual.

         18  The fees, as you know, are statutory, those fees are

         19  set I believe by this Committee, and, in fact, this

         20  Committee is in the process of reviewing fees to

         21  raise them.

         22                 Now, I don't know in terms of

         23  culpability that we can turn around and ask the

         24  Police Department to pay. You know, short of a

         25  prepared response to this, this sounds like a
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          2  subject that's ripe for litigation, private

          3  litigation, but other than that I don't know that

          4  there exists an opportunity for the Police

          5  Department to turn around and say we will pay.

          6                 The fees that are collected, as you

          7  know, do not go to the Police Department, they go to

          8  the City's general fund. And, again, the Police

          9  Department only collects, they are in the position

         10  of collecting the fees and then distributing them,

         11  not keeping them.

         12                 CHAIRPERSON KOSLOWITZ: Well,

         13  certainly I think there is something that we have to

         14  look into that we have to make this wrong a right,

         15  that why should people have to be victims twice,

         16  and, you know, having your car stolen is a terrible

         17  experience to begin with, and why should they have

         18  to go through this, to go through litigation and to

         19  go through all these necessary steps when they are a

         20  victim? It doesn't make sense to me at all that a

         21  person should be a victim, having their car stolen,

         22  not being notified at the proper time, and having to

         23  go out and replace the car.

         24                 And now we are putting something else

         25  on them that they have to go, if they want to get
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          2  their money they have to go to court, which is time

          3  consuming.

          4                 So, we are really putting a victim

          5  through a terrible practice, it just doesn't seem

          6  fair that someone has to be a victim three times.

          7                 CAPTAIN BROWN: And we agree with the

          8  concept. We don't want to victimize anybody, we

          9  certainly want people to be notified by the police

         10  in a timely fashion, and we will do everything we

         11  can to improve our procedure to tighten it up to try

         12  and minimize and ultimately eliminate that. We are

         13  certainly on the same page as this Committee.

         14                 CHAIRPERSON KOSLOWITZ: Council Member

         15  Freed.

         16                 COUNCIL MEMBER FREED: Thank you.

         17  Thank you, Madam Chair. And I, too, would like to be

         18  a co-sponsor of this bill and I commend you for

         19  coming forward with it.

         20                 I guess what I'm confused about is

         21  why, given the process that you went over for us,

         22  why it would take longer than, it would seem from

         23  the process that as soon as the car is basically

         24  recovered, that the precinct immediately starts

         25  everything in operation, it would seem that they
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          2  could then immediately also contact the owner if

          3  they had the information.

          4                 CAPTAIN BROWN: If we have the

          5  information and the owner is home, that's correct,

          6  if it's the proper phone number and the person

          7  didn't have it registered somewhere else and we are

          8  trying to notify them at their summer residence or

          9  --

         10                 COUNCIL MEMBER FREED: Yes.

         11                 CAPTAIN BROWN: There are variables

         12  that kick in, but the process does begin timely. We

         13  will recover the vehicle, bring it to the station

         14  house and we start the paperwork and notification

         15  process, certainly we don't wait days to start doing

         16  that.

         17                 COUNCIL MEMBER FREED: Does it usually

         18  stay with one individual officer or does it get

         19  changed around if there is a shift change or

         20  anything like that?

         21                 CAPTAIN BROWN: It could change with a

         22  shift change, but generally the officer recovers the

         23  vehicle, does the paperwork. He may turn it over to

         24  another officer, which is fine, they could just pick

         25  it up from where it's left off. It's pretty
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          2  standardized in the sense that we have been doing it

          3  for years and it's a system in place in writing

          4  available at the desk for an officer to look at to

          5  continue the process. Although it is comprehensive,

          6  it is still generally a routine procedure of how to

          7  do it so it can be transferred from one officer to

          8  another, sure.

          9                 COUNCIL MEMBER FREED: Because it does

         10  seem like if one officer is doing that or they have

         11  to go back out again, they could --

         12                 CAPTAIN BROWN: Well, what would

         13  happen is the desk officer in the precinct is

         14  ultimately supervising this whole operation, so he

         15  might say, like you say, he may send this officer

         16  back out into the field, he's got another officer

         17  working inside, assisting behind the desk, that he

         18  could pick up the paperwork and continue it at that

         19  end, but all the paperwork and documentation would

         20  be completed in the same way.

         21                 COUNCIL MEMBER FREED: Is this

         22  computerized? Because I keep hearing you talk about

         23  paperwork and documentation, but I don't hear about

         24  --

         25                 CAPTAIN BROWN: Well, it's
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          2  computerized in the sense that the complaint reports

          3  are computerized, the complaint follow-ups, but

          4  there are still logs we keep of the information.

          5                 COUNCIL MEMBER FREED: Yes, because it

          6  seems to me, if you computerize it, then you also

          7  have a system for tracking it, the time, you know,

          8  exact time, and also potentially a system of

          9  notifying the owners or having one central agency

         10  that can notify the owners so that there is a real

         11  registry there of everything.

         12                 So, in fact, I'm surprised you don't

         13  have some kind of central, you know, central

         14  computerized area --

         15                 CAPTAIN BROWN: Well, the property

         16  itself, the vehicles themselves are put into a

         17  computer, the information, and that is supervised or

         18  overseen by the Quality Assurance Division in the

         19  Police Department, which is another department under

         20  the First Deputy Commissioner's Office.

         21                 COUNCIL MEMBER FREED: And is part of

         22  the input when the owner was actually notified?

         23                 CAPTAIN BROWN: Yes.

         24                 COUNCIL MEMBER FREED: Okay.

         25                 So, then couldn't you track that?
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          2  Couldn't you pull out an excerpt then so that you

          3  could find out exactly what the average time is? It

          4  sometimes seems to take an inordinate time.

          5                 CAPTAIN BROWN: I'm not really sure

          6  it's something we could take a look at.

          7                 I'm not really sure, but the timely

          8  notification is very important to us, sure.

          9                 COUNCIL MEMBER FREED: Right. Because

         10  in some ways it almost makes sense that once you get

         11  it started and whatever is done at the precinct, and

         12  turning it over to the tow, the Rotow, then it

         13  almost would make more sense to centralize it and

         14  computerize it and have one agency or one specific

         15  person who is, their job is to essentially go out

         16  and notify the owners.

         17                 CAPTAIN BROWN: One particular

         18  person's job? Generally we have the officer that is

         19  recovering the vehicle who would be responsible for

         20  that, with an oversight by the desk officer, making

         21  sure and kind of coordinating that everybody is

         22  notified and the documentation is done correctly.

         23                 COUNCIL MEMBER FREED: All right, at

         24  all rates it seems that there should be some

         25  tracking mechanisms so that you know what your
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          2  average time is and what your actual time in each

          3  specific input is. Because that would give you a

          4  better idea as to exactly how much time it does take

          5  most of these, and most of these situations, to

          6  especially notify the owner. Right now you are

          7  telling us what the procedure is but that you have

          8  no hard data as to exactly how long it usually

          9  takes, and I would suggest that would be something

         10  you should be tracking, and if it doesn't -- and if

         11  indeed you find out that it doesn't get done in a

         12  very timely fashion like almost, you know, almost

         13  directly after the recovery of the vehicle, then you

         14  should be able to find out what goes wrong with the

         15  system and fix it.

         16                 CAPTAIN BROWN: We will take that

         17  under consideration.

         18                 CHAIRPERSON KOSLOWITZ: Council Member

         19  Sabini.

         20                 COUNCIL MEMBER SABINI: All the

         21  relevant questions have been asked except that I am

         22  trying to get a handle on how big a problem we are

         23  talking about.

         24                 Of the 140,000 that are stolen in the

         25  City, your written testimony said 16,000 are

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            33

          1  COMMITTEE ON CONSUMER AFFAIRS

          2  recovered?

          3                 CAPTAIN BROWN: Right. Last year.

          4                 COUNCIL MEMBER SABINI: How many of

          5  those are drivable off the pound lot?

          6                 DEPUTY INSPECTOR TRABITZ: Good

          7  afternoon. Deputy Inspector Jack Trabitz, I am the

          8  commanding officer of the Property Clerk Division.

          9                 How are you, Council Member?

         10                 Once the vehicle reaches the Property

         11  Clerk, it would be anytime between eight days from

         12  when the rotation tow operator took it in to 30

         13  days, by the 30th day the rotation tow operator has

         14  to send it to the property clerk by statute, okay?

         15                 COUNCIL MEMBER SABINI: Right.

         16                 DEPUTY INSPECTOR TRABITZ: If we

         17  receive it then, it depends on the condition of the

         18  vehicle. Many of these vehicles do not have keys

         19  with them since they were stolen and recovered, it

         20  depends on what condition they were in which is

         21  notated on the property clerk's invoice. They may

         22  not have batteries, they may not have all the

         23  wheels.

         24                 COUNCIL MEMBER SABINI: How many of

         25  the 16,000 would be by a regional person's
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          2  definition operable?

          3                 DEPUTY INSPECTOR TRABITZ: There is no

          4  way to tell that because a lot of these vehicles --

          5  let's say from the 16,000, these vehicles are also

          6  released directly from the rotation tow facility,

          7  without ever coming to the property clerk. So since

          8  they are in their custody, we never inspect them at

          9  the property clerk. I couldn't tell you how many

         10  vehicles are driveable off the pound.

         11                 COUNCIL MEMBER SABINI: Could we

         12  guesstimate half, most?

         13                 DEPUTY INSPECTOR TRABITZ: I couldn't

         14  tell you a number like that. I'm sorry, Council

         15  member.

         16                 COUNCIL MEMBER SABINI: I'm just

         17  trying to get an idea on how big a problem there is,

         18  because if we can't determine the size of the

         19  problem, then the idea that we can't do this in 48

         20  hours is sort of a moot argument, which I understand

         21  you want it to be, but it would be a nice idea to

         22  find out exactly how big a problem we're talking

         23  about in raw numbers.

         24                 Because everything in the City, as

         25  Council Member Fiala said and Council Member Freed
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          2  said, we do empirical measurements to determine how

          3  we manage the city, that's done in every agency

          4  under the Mayor's Management Report, and it's hard

          5  for us to get arms around the problem when we don't

          6  know how big it is.

          7                 If the problem is not big, it doesn't

          8  seem like 48 hours is too much to ask. If the

          9  problem is 8,000 vehicles over the course of time,

         10  there is not a lot of work involved in that.

         11                 SERGEANT LaPIETRA: Council Member,

         12  just to clarify the record, we don't oppose the idea

         13  of the 48 hours in terms of the amount of time

         14  necessary.

         15                 As Captain Brown indicated, presently

         16  in practice we notify immediately, not even three

         17  hours but immediately upon arrival at the precinct.

         18                 COUNCIL MEMBER SABINI: Except when

         19  you don't.

         20                 SERGEANT LaPIETRA: Well, except when

         21  there is an address change, or except when someone

         22  is not available. I mean, people have registered

         23  cars in the city and then a person moves or is away,

         24  there are a variety of reasons why that person

         25  doesn't get notified. But please understand, we do
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          2  not wait 48 hours or 24 hours or two hours, we do it

          3  immediately upon arrival at the precinct, and we

          4  want that to be clarified. We support the idea that

          5  we want people to know that their car has been

          6  recovered as quickly as possible.

          7                 At the end of the day it makes our

          8  life easier, too.

          9                 COUNCIL MEMBER SABINI: Thank you.

         10                 CHAIRPERSON KOSLOWITZ: But I have to

         11  say again. There are those times when you have the

         12  right address, you have the right telephone number,

         13  and it just falls through the cracks.

         14                 CAPTAIN BROWN: Council member, we

         15  would be happy to look at those times specifically.

         16                 CHAIRPERSON KOSLOWITZ: Okay.

         17                 I want to say thank you very much,

         18  and I would like to call at this time James Gross.

         19                 Just state your name.

         20                 MR. GROSS: My name is James Gross. I

         21  live in Flushing, Queens.

         22                 My car was stolen this year, a 1992

         23  Mercury Sable. It was stolen on 1-13, approximately

         24  ten minutes to two in the afternoon out of a car

         25  wash on Northern Boulevard in Queens.
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          2                 The vehicle was recovered on 1-26-01

          3  at 5:20 in the afternoon and towed to Boulevard

          4  Towing in the 115 Precinct in Queens.

          5                 During that time, between the 1-13,

          6  the date it was stolen, and it was recovered, 1-26,

          7  I received nine tickets on the vehicle, and I sent

          8  them back to Motorvehicle Bureau stating the car had

          9  been stolen, along with a report that I had and I

         10  have not received any information or whether they

         11  accepted my not guilty or not, as of yet, but I

         12  haven't received any more notification that I owe

         13  money or anything like that.

         14                 I was notified by Boulevard Towing on

         15  February 6th that they recovered my car. This was

         16  13, 14 days later. I was never notified by the

         17  Police Department. The way I was notified was by

         18  Boulevard Towing that they had my car since January

         19  26th, and here it was February 6th, and that I owned

         20  $200 in storage fees, plus tax, and to come down and

         21  pick it up.

         22                 I picked it up the next day on the

         23  7th, and that's my story.

         24                 I was never notified by the Police

         25  Department, although I do have forms saying that
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          2  they did notify me by telephone and letter, and

          3  another form stating that they called me but they

          4  never notified me by letter, so it was a little

          5  controversial.

          6                 CHAIRPERSON KOSLOWITZ: Did you move

          7  in the meantime? Did you move within that period of

          8  time?

          9                 MR. GROSS: No, I did not.

         10                 CHAIRPERSON KOSLOWITZ: And you said

         11  that they called you?

         12                 MR. GROSS: They said they called me.

         13  The Police Department.

         14                 CHAIRPERSON KOSLOWITZ: Right.

         15                 MR. GROSS: I was not notified by the

         16  Police Department that they recovered my car. I was

         17  notified by Boulevard Towing, which is an authorized

         18  agency.

         19                 CHAIRPERSON KOSLOWITZ: Right. But you

         20  never got a phone call from the Police Department --

         21                 MR. GROSS: I never received one, no.

         22                 CHAIRPERSON KOSLOWITZ: Did you change

         23  your telephone number in the meantime?

         24                 MR. GROSS: No. To be fair and honest,

         25  it's possible they called -- they said they called
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          2  at 7:00 at night. I have a computer in my apartment,

          3  and my 16-year-old was on the computer and you can't

          4  get through with a phone call if the computer is on.

          5  It's possible. You know, it's possible they called

          6  me and they got a busy signal. You have to have two

          7  separate lines.

          8                 CHAIRPERSON KOSLOWITZ: From 7:00 on?

          9                 MR. GROSS: They said they called me

         10  at 7:00, they didn't say anything about on, they

         11  didn't say anything about more than one phone call.

         12  It just states in the thing they notified me at 7:00

         13  and couldn't get through, there was no answer.

         14                 CHAIRPERSON KOSLOWITZ: One time?

         15                 MR. GROSS: It doesn't state that they

         16  called more than once, no.

         17                 CHAIRPERSON KOSLOWITZ: Well, it seems

         18  to me, you called me and I called you back, and I

         19  got to speak to you.

         20                 MR. GROSS: It's not the case.

         21                 CHAIRPERSON KOSLOWITZ: So I think

         22  that in any case you would try a number.

         23                 I mean, it seems to be a problem, you

         24  are a person, it is almost the same thing, only less

         25  period of time, of the story that I related, you
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          2  know, about someone's car being stolen.

          3                 So, it seems, and you were not the --

          4  you and this other person weren't the only people

          5  that had called my office to, you know, complain

          6  about the procedure, and, you know, it was in

          7  different areas. I had someone call me from Astoria,

          8  you know, with the same exact problem, and he had --

          9  with him it was 30 days and he had just rented a car

         10  the following day.

         11                 MR. GROSS: Oh, yes. I had to rent a

         12  car one time and I had to take the train from

         13  Flushing to Manhattan, walk over from Penn Station

         14  to Grand Central and take a train up to Upstate New

         15  York, because that's where I work now, in

         16  Portchester. It took me two hours to get to work,

         17  two hours to get back.

         18                 But the main problem was the fact

         19  that I got a letter saying that they did notify me

         20  by phone, and then they have another letter saying

         21  that they notified me by mail, and I never got a

         22  letter. I never got a phone call.

         23                 I was notified by Boulevard Towing on

         24  the 6th of February that they recovered my car on

         25  the 26th of January. Now why does this have to sit
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          2  in the towing company for almost two weeks? They get

          3  $10 a day storage for the first three days and $12 a

          4  day for storage after that up to 29 days. Then as

          5  the officers explained, it goes to the Precinct, the

          6  central pound in College Point.

          7                 But before that these towing

          8  companies are allowed to collect money. I don't have

          9  a problem with that, that's the law. It's right on

         10  the back of the forms they give you, it tells you

         11  that. But it seems that they are in no hurry to call

         12  you because they are making their $10, $12 for

         13  storage.

         14                 CHAIRPERSON KOSLOWITZ: Ironically it

         15  is the towing company that did eventually call you

         16  and tell you about your car.

         17                 MR. GROSS: Yes. And I was happy to

         18  get it back. Don't get me wrong. I mean, a lot of

         19  people don't get their cars back, and they get it

         20  back in not working condition. Mine was working, all

         21  I had was a broken mirror. I was very lucky, very

         22  happy to get it back. That's not the problem.

         23                 CHAIRPERSON KOSLOWITZ: But it wasn't

         24  the Police Department that actually notified you

         25  about your car.
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          2                 MR. GROSS: Correct.

          3                 CHAIRPERSON KOSLOWITZ: So, if the

          4  towing company didn't notify you about your car, you

          5  would be sitting here and not knowing maybe that

          6  they have your car.

          7                 MR. GROSS: It might have been sent to

          8  the College Point. Who knows.

          9                 I'm surprised he did call me after

         10  two weeks because he could have kept it up to 29

         11  days.

         12                 CHAIRPERSON KOSLOWITZ: Well, as far

         13  as I am concerned, I absolutely see a problem here

         14  that I feel that has to, you know, be addressed.

         15                 As my colleague Council Member Sabini

         16  said, that if they claim it is not such a big

         17  problem out of 140,000, you know, vehicles, and it's

         18  not such a big problem, then we should be able to do

         19  something to alleviate the few victims that get

         20  caught up in the system.

         21                 MR. GROSS: I agree.

         22                 CHAIRPERSON KOSLOWITZ: I want to

         23  thank you very much for coming down --

         24                 MR. GROSS: You're welcome.

         25                 CHAIRPERSON KOSLOWITZ: And sharing
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          2  your story with us.

          3                 MR. GROSS: Thank you.

          4                 CHAIRPERSON KOSLOWITZ: Okay, we will

          5  continue to -- we will have another hearing on this

          6  issue, and I am sure there will be more victims that

          7  will come down and I really want to see this issue

          8  come to light. I don't want to see a victim being a

          9  victim twice.

         10                 This meeting is adjourned.

         11                 (Hearing concluded at 2:07 p.m.)
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