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I. INTRODUCTION


On May 4, 2016 the Committee on Consumer Affairs, chaired by Council Member Rafael L. Espinal, will conduct a hearing on Proposed Introductory Bill Number 467-A (“Proposed Int. No. 467-A”), a local law to amend the Administrative Code of the city of New York, in relation to the registration of costumed individuals engaged in solicitation. The bill would require costumed individuals who solicit in public spaces to register with the New York City Department of Consumer Affairs (DCA). A previous version of this bill was heard on November 19, 2014. The Committee expects to hear testimony from the administration, costumed individuals, representatives of local businesses, various chambers of commerce, and other interested parties.  
II. BACKGROUND


In recent years, individuals dressed as well-known characters from various film and television productions have become increasingly prevalent on the streets surrounding Times Square.
 Reportedly, the costumed individuals solicit monetary “tips” from tourists and other pedestrians in exchange for posing for photographs, often to the delight of children and adults alike.
 Over the years, however, there have been numerous complaints and news reports about aggressive solicitation,
 incidences of violence,
 and allegations of sexual assault.
  
Prompted by concerns raised by tourists, residents and local businesses, the Committee held a hearing on a previous version of this bill on November 19, 2014.
 The Committee heard testimony from City agencies, borough presidents, chambers of commerce, costumed individuals and other stakeholders in the Times Square business community.
 
In the summer of 2015, during a surge of costumed individuals and painted performers posing for photographs in the Times Square pedestrian plaza and an uptick of complaints of aggressive solicitation for tips, the City convened a task force to discuss quality of life issues in the plaza.
 The City’s task force on Times Square released recommendations to address a number of issues related to quality of life in the area that “currently overwhelm areas of Times Square.”
 Acting on recommendations from the task force, the Council recently passed a local law to authorize the Department of Transportation (DOT) to designate pedestrian plazas and to allow DOT to create “activity zones” within these plazas as exclusive areas for costumed solicitation and other commercial activity.
 

Proposed Int. No. 467-A would require that any costumed individual whose face is obscured and who solicits for tips in a public space in exchange for posing for photographs or engaging in other performance must first register with DCA and wear their registration while engaged in such activity. The bill has been amended from its original version in response to testimony heard in 2014 and in response to concerns raised by the task force. 
III. ANALYSIS OF PROPOSED INT. NO. 467-A

Section one of Proposed Int. No. 467-A would amend the Administrative Code of the City of New York to add a new Subchapter 34 titled “Registration of Costumed Individuals Engaged in Solicitation.” Section 20-546 of the new subchapter would provide definitions used in the subchapter. The term “costume” would mean any article of clothing, accessory, makeup, mask, or other object that obscures or shrouds the face of a person beyond recognition. The term “costumed individual” would mean any person wearing a costume. The term “entertainment” would include, but not be limited to, posing for photographs or videos or engaging in performance or activity designed to entertain others. The term “public space” would mean all publicly owned property including City streets, sidewalks and plazas. The term “solicit” would mean to accept or request a fee, donation, tip or other form of compensation. 

Section 20-547 of the proposed subchapter would require costumed individuals engaged in solicitation to first register with DCA in accordance with the subchapter.


Section 20-548 of the proposed subchapter would provide that the fee for registration and renewal of registration would be $30 and the fee to replace a lost, destroyed or mutilated registration would be $10. 


Section 20-549 of the proposed subchapter would detail the requirements of registration. These include: the registration fee; the name and home address of the registrant, at least one piece of current photo identification issued by a government agency; and one print of a full-face photograph of the registration taken not more than 30 days prior to the date of the application. Subdivision b of this section would further provide that, upon submission of the required information, the commissioner shall provide non-transferrable proof of registration that shall contain the registrant’s name, registration number, and a non-removable photograph of the registrant. Subdivision c of this section would provide that registrations shall be valid for two years from date of issuance.

Section 20-550 of the proposed subchapter would detail requirements for the display of registration. Subdivision a would provide that each registrant must wear proof of registration conspicuously at all times while wearing a costume and engaged in solicitation in a public space, and that such proof shall be exhibited upon demand to any police office, peace officer, authorized officer, or employee of the department or any other city agency. Subdivision b would provide that the registrant may be required by a police office, peace officer, authorized officer, or employee of the department or any other city agency to remove portions of a costume that obscure the registrant’s face in order to confirm the registrant’s identity. 

Section 20-551 of the proposed subchapter would require the registrant to notify DCA of any changes in the information provided to DCA within 10 days of such change.


Section 20-522 of the proposed subchapter would detail the penalty scheme for the violations of the subchapter. Subdivision a would provide that a first violation would be punishable with a civil penalty of $25 to $100 and a subsequent violation within one year of the first would be punishable with a civil penalty of $100 to $250.  Subdivision b would provide that any civil penalty would be commenced by service of civil summons returnable to the office of administrative trials and hearings. 

Section 20-553 of the proposed subchapter would provide that the provisions of this subchapter may be enforced by authorized officers and employees of DCA, the Parks Department and any department designated by DCA, and any police or peace officer. The section would further provide that it shall not restrict any other power granted by law to an officer or employee or any City agency.


Section two of Proposed Int. No. 467-A would provide that, if any portion of the local law is deemed invalid by any court of competent jurisdiction, such portion shall be deemed severed and the remainder of the law shall remain in full force and effect. 


Section three of Proposed Int. No. 467-A would provide that the local law takes effect 90 days after enactment, except that DCA shall promulgate rules and take any actions as necessary to implement this local law on or before the date on which it takes effect.  
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A LOCAL LAW

To amend the administrative code of the city of New York, in relation to the registration of costumed individuals engaged in solicitation 
Be it enacted by the Council as follows:

Section 1. Chapter 2 of title 20 of the administrative code of the city of New York is amended by adding a new subchapter 34 to read as follows:

Subchapter 34
Registration of Costumed Individuals Engaged in Solicitation
§ 20-546 Definitions. For purposes of this subchapter, the following terms have the following meanings:
Costume. The term “costume” means an article of clothing, accessory, makeup, mask, or other object that obscures or shrouds the face of a person beyond recognition.
Costumed individual. The term “costumed individual” means any person wearing a costume.


Entertainment. The term “entertainment” includes, but is not limited to, posing for photographs or videos or engaging in performance or activity designed to entertain others.
Public space. The term “public space” means all publicly owned property between the property lines on a street as such property lines are shown on the City Record, including, but not limited to, a park, plaza, pedestrian plaza, roadway, shoulder, tree space, sidewalk, or parking space between such property lines. It shall also include, but not be limited to, publicly owned or leased land, buildings, piers, wharfs, stadiums, and terminals. 

Solicit. The term “solicit” means to accept, or request by spoken word, signs, gestures or any other means, a fee, donation, tip, payment, or any other form of compensation.
§ 20-547 Requirement to register. It shall be unlawful for any costumed individual to solicit immediately before, during, or after providing entertainment in a public space without having first registered in accordance with the provisions of this subchapter.

§ 20-548 Registration fee. a. The fee for a registration and renewal of registration shall be $30. 
b. The fee for issuing a duplicate proof of registration when the original has been lost, destroyed or mutilated shall be $10.

§ 20-549 Registration. a. Each person registering under this subchapter or renewing a registration shall pay the fee required by this subchapter and submit the following information to the commissioner:
1. The name and home address of the registrant, and at least one piece of current valid photo identification issued by a government agency of any jurisdiction identification that may be used to establish proof of identity; and 
2. One print of a full-face photograph of the registrant taken not more than 30 days prior to the date of the application.
b. Upon the submission of such information, the commissioner shall provide non-transferable proof of registration to the applicant. Such proof of registration shall contain the registrant’s name, registration number, and a non-removable photograph of the registrant. 

c. Registrations shall be valid for two years from the date of issuance.
§ 20-550 Display of registration. a. Each registrant shall wear proof of registration conspicuously at all times while wearing a costume and engaged in solicitation in a public space. Such proof of registration shall be exhibited upon demand to any police officer, peace officer, authorized officer, or employee of the department or other city agency.

b. The registrant may be required by a police officer, peace officer, authorized officer, or employee of the department or other city agency to remove portions of a costume that obscure the registrant’s face in order for the officer to verify that the person wearing the costume is the authorized registrant whose photograph appears on the displayed proof of registration. 
§ 20-551 Notice of change. Whenever any information provided to the commissioner while registering has changed, the registrant shall notify the commissioner within 10 days of such change.
§ 20-552 Penalties. a. Any person who violates a provision of this subchapter shall be guilty of an offense punishable as follows:
1. For the first violation, a civil penalty of not less than $25 nor more than $100;

2. For any subsequent violation within one year of the date of the first violation, a civil penalty of not less than $100 nor more than $250. 

b. A proceeding to recover any civil penalty pursuant to this section shall be commenced by the service of a civil summons which shall be returnable to the office of administrative trials and hearings.

§ 20-553 Enforcement. Authorized officers and employees of the department, the parks department and any department designated by the commissioner, and any police or peace officer shall have the power to enforce any provision of this subchapter. This provision shall in no way restrict any other power granted by law to an officer or employee of any city agency.

§ 2. Effect of invalidity; severability. If any section, subsection, sentence, clause, phrase or other portion of this local law is, for any reason, declared invalid, in whole or in part, by any court of competent jurisdiction, such portion shall be deemed severable, and such invalidity shall not affect the validity of the remaining portions of this local law, which remaining portions shall continue in full force and effect.
§ 3. This local law takes effect 90 days after it becomes law, except that the commissioner of consumer affairs shall take all actions necessary, including promulgation of rules, if necessary, to implement this local law on or before the date upon which it shall take effect.
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