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April 26,2004

Hon. Victor L. Robles

City Clerk and Clerk of the Council
Municipal Building

New York, New York 10007

Dear Mr. Robles:

Pursuant to Section 37 of the New York City Charter, I hereby disapprove
Introductory Number 179, in relation 1o littering to include all property in the citywide routing
system.

1 disapprove Introductory Number 179 because it is costly, interferes with the
operations of the Sanitation department, puts an unfair burden on homeowners and will result in
dirtier streets. The Council’s proposal restricts the authority of the Department of Sanitation to
issue summonses for dirty sidewalks adjacent to residential property to “predetermined periods
of a total of no more than two hours each day,” with the possibility of “an additional
predetermined period of one hour per day.”

‘While a routing system for enforcement of dirty sidewalk violations may work
well for commercial property, such a system will not work when applied to residential property. J
oppose Introductory Number 179’s expansion of enforcement routing to residential property for
several reasons.

Extending the routing system to residential property would place an unfair burden
on residentia) property owners. Many residents of one-, two- and three-family homes work
during regular business hours and therefore would be unable to monitor their property during the
designated enforcement periods. Even if a routing schedule were developed to accommodate
residents working during typical business hours, such a schedule would fail to accommodate the
many New Yorkers, such as nurses, doctors and police officers, that work non-conventional
hours. Small multiple dwellings (unlike large apartment buildings) do not always have staff to
clean sidewalks and therefore might be unable to keep their sidewalks clean during the
designated enforcement periods. Commercial properties, on the other hand, have the personnel
on site during business hours to comply with enforcement routing and, additionally, if located in
2 business improvement district, benefit from supplemental cleaning services provided by the
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that have these resources.

Under the current enforcement procedure, owners of residential property are
required by the Environmental Control Board to make “reasonable efforts” to keep their

sidewalks frec of litter, Residential owners who TeCEive SUMMOnSes T0r dirty Sidewalks, bul who
can show that they made reasonable efforts 1o keep their sidewalks clean, have their summonses
dismissed. Under the enforcement routing system now applicable to commercial property,
commercial owners are held to a “special efforts” standard, which is more stringent than the
“reasonable efforts” standard, and do not have available 1o them a “‘reasonable efforts™ defense.
If Introductory Number 179 becomes law, residential owners, who may or may not be home
during the designated enforcement periods, will likely be subject to the same “special efforts”
standard as commercial owners. “Reasonable efforis™ by residential owners to keep their
sidewalks clean will no longer be enough.

Furthermore, Introductory Number 179 would be costly. Extending enforcement
routing to all non-commercial property on a daily basis ‘would require the Department of
Sanitation to pay overtime and/or hire additional personnel. The Department currently has only
100 civilian enforcement agents and 56 sanitation police officers to enforce all sanitation code
provisions citywide. The Council’s fiscal impact statement for Introductory Number 179, which
states that there would be “no impact on expenditures” is simply wrong. The Council not only
failed to take into account potential overtime and/or hiring costs, but also failed to take into
account the cost of providing written notice to residential property owners of the designated
enforcement periods. Cost of the notice alone would be close to $2 million.

Applying the routing system to residential areas is not an effective way to keep
residential areas clean and it is likely to result in dirtier commercial areas, as well. Reassigning
enforcement agents to non-commercial enforcement routing would decrease enforcement routing
in commercial areas, as well as decrease the Department’s ability to respond to specific
sanitation complaints. By restricting the hours when dirty sidewalk summonses can be issued,
Introductory Number 179 greatly reduces the ability of the City to respond to specific sanitation
complaims from the public. At present, the Department of Samitation has the ability to
investigate complaints and issue summonses to violators if and when appropriate. Limiting the
Department {o routing system enforcement will result in an increase in dirty conditions
throughout the City and a decrease in the quality-of-life that New York City residents have come
to expect. There is no indication that the Council gave adequate consideration to the possibility
that Introductory Number 179 would, if enacted, have the effect of increasing the amount of
pgarbage, litter and other offensive material left on the sidewalks of both residential and
commercial areas of the City.

The Charter vests in the Commissioner of Sanitation, an appointee of the Mayor,
the responsibility “for all those functions and operations of the city relating to the cleanliness of
the streets”. Charter § 753. By restricting the authority of the Department of Sanitation to issue
summonses for dirty sidewalks and attempting to micromanage the enforcement actions of an
executive agency, Introductory Number 179 intrudes on these executive responsibilities and
powers. Further, in attempting to exercise this power, the City Council has not adequately
studied the impacts of the proposal on homeawners and the cleanliness of the streets.
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Sincerely,

Michael Bloomberg
Mayor





