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          2                 CHAIRPERSON FELDER: Okay, 403-A

          3  Citywide.  20055033 LLY, a local law to amend the

          4  Administrative Code of the City of New York in

          5  relation to allowing civil penalties for neglect of

          6  a landmark site, or a site within a Historic

          7  District.  I had a very, very detailed opening

          8  remarks that I wanted to share with you, but since

          9  we are pressed for time, we will ask Mark Silberman

         10  to testify.

         11                 Let me introduce my colleagues from

         12  right to left, Councilwoman Annabel Palma,

         13  Councilman Leroy Comrie, and my left, Councilman

         14  Tony Avella, and Councilman Charles Barron.

         15                 MR. SILBERMAN:  Good morning, Council

         16  members, and Chair Felder.  My name is Mark

         17  Silberman.  I am the General Counsel of the

         18  Landmarks Preservation Commission, and I have been

         19  asked to comment on proposed amendment to 403- A

         20  concerning the further elucidation of what is meant

         21  by a failure to maintain your building in good

         22  repair as required by Section 25- 311 of the New

         23  York City Administrative Code.  And the proposed

         24  language sort of clarifies and puts into writing the

         25  practice, both past and intended future practice of
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          2  the Commission with respect to enforcement of this

          3  section of the law.

          4                 Section 311, just to remind

          5  everybody, is the section that requires the owners

          6  of landmarks to maintain their building in good

          7  repair, and that is the legal standard.  And the

          8  proposed amendment deals with codifying that as a

          9  type B violation in the enforcement section of the

         10  landmarks law.  And the proposed language

         11  demonstrates, the Commission's intention and

         12  practice has never been to use Section 311 to

         13  require a building to be maintained in perfect

         14  shape, in pristine condition.  It is there to stop

         15  serious instances of neglect, both in terms of an

         16  entire building, as well as significant character

         17  defining architectural features.  And so this

         18  proposed language would say that a type B violation

         19  exists where such condition results, or may result,

         20  in deterioration of a significant portion of an

         21  improvement, or significant deterioration of a part

         22  of an improvement.

         23                 And then it goes on to give some

         24  examples, and significant deterioration is defined

         25  to include the improvement, a failure to maintain
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          2  the improvement, generally, in a structurally sound

          3  or water type condition, or the failure to maintain

          4  a character defining architectural feature in a

          5  structurally sound or water tight condition, or

          6  otherwise, failing to preserve the historic

          7  material.

          8                 And in response to some concerns

          9  about making it clear that the Commission is not

         10  intending to require building owners to maintain

         11  buildings in perfect shape, and we all that old

         12  buildings, and buildings in general, there is always

         13  a leak here, or some maintenance can always be done,

         14  and it is not the intention to require that

         15  maintenance be happening at every moment.  That the

         16  proposed language would further define what

         17  significant deterioration does not mean, and it does

         18  not mean a single condition that may permit some

         19  water penetration, or if there is evidence of slight

         20  structural cracking, that is not going to be

         21  significant deterioration for purposes of an

         22  administrative type B violation, unless that

         23  condition has existed for a long time, and may

         24  result in more significant deterioration of a part

         25  of the improvement.
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          2                 And similarly, going to this question

          3  of when you have highly ornamented facades,

          4  obviously, there my be instances where a particular

          5  ornament, a particular lintel over a window is

          6  deteriorating, but all the other lintels are fine.

          7  We are not going to be enforcing, bringing a civil

          8  administrative action to require you to fix that one

          9  lintel.  It is when that, you know, becomes a more

         10  building- wide problem.  And so the second

         11  definition of where significant deterioration does

         12  not happen, is when there is a failure to maintain a

         13  small part of a single character defining

         14  architectural feature, or a very small portion of a

         15  decorative architectural feature.  A feature is

         16  taken as a whole. For example, if you have a

         17  cornice, and part of that cornice is deteriorated, a

         18  small part, it is not the intention that that would

         19  be significant deterioration for purposes of type B

         20  violation.  And similarly, if one window lintel is

         21  deteriorating, but the rest are fine, that is not

         22  the intention of the language that this would be a

         23  violation for purposes of all.

         24                 I can answer any questions.

         25                 CHAIRPERSON FELDER:  Do any of my
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          2  colleagues have any questions?  Council Member

          3  Comrie has a brief question, because he has three

          4  other hearings that he is involved in.

          5                 COUNCIL MEMBER COMRIE:  I had a

          6  question on, how often does the Department or

          7  Landmarks Preservation inspect buildings?  Do you do

          8  inspections, or do you just respond to complaints of

          9  inspections?

         10                 MR. SILBERMAN:  We generally respond

         11  to complaint.

         12                 COUNCIL MEMBER COMRIE:   So it is

         13  only after you get a complaint that you go out to a

         14  particular building?

         15                 MR. SILBERMAN:  Generally, I mean the

         16  staff is out in the field all the time.  And to the

         17  extent that we something of concern, the staff will,

         18  you know, bring it to the attention of the

         19  Enforcement Department.

         20                 COUNCIL MEMBER COMRIE:  Okay.  And

         21  these are just the private buildings, or does it

         22  include the City- owned and not for- profit

         23  properties?

         24                 MR. SILBERMAN:  It includes all.

         25                 COUNCIL MEMBER COMRIE:  All buildings
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          2  under the City's auspices.  Okay, so, you do not

          3  delineate what the type of building is before you

          4  send out the Enforcement Unit.

          5                 MR. SILBERMAN:  No.

          6                 COUNCIL MEMBER COMRIE:  Okay.  Do you

          7  have an idea of how many violations have been given

          8  to not- for- profits or religious institutions over

          9  the last year?

         10                 MR. SILBERMAN:  With respect to

         11  violations of Section 311?  Zero.

         12                 COUNCIL MEMBER COMRIE:  Zero?

         13                 MR. SILBERMAN:  Yes.

         14                 COUNCIL MEMBER COMRIE:  So no

         15  violations have been delineated over the past --

         16                 MR. SILBERMAN:  If I may, Council

         17  member?  The Commission has historically been very

         18  judicious and careful about, you know, bringing

         19  actions to enforce the section of the law,

         20  recognizing that, you know, only a building requires

         21  a lot of effort and time and money, and at any given

         22  moment in time someone could say that something

         23  needs to be done.

         24                 So we have used this generally when

         25  there is very, very serious cases of deterioration.

                                                            9

          1  SUBCOMMITTEE ON LANDMARKS

          2  In fact, the first demolition by neglect case, which

          3  is sort of the word, the phrase for violations of

          4  Section 311 was brought only a few years ago.  And

          5  to date, there has only been three such cases

          6  brought in New York Supreme where we have to bring

          7  that.  So, it is not something that the Commission

          8  has ever, you know, enforced to the 100th degree,

          9  because I think we all recognize there is a balance

         10  that needs to be kept.

         11                 But on the other side of it, it is to

         12  have to always bring a full blown action in New York

         13  Supreme to enforced this does, you know, severely

         14  limit the instances where we can bring it.

         15                 COUNCIL MEMBER COMRIE:  So, but you

         16  believe that you will be just as judicious and

         17  imprudent about administrating it now that you are

         18  taking it out of Supreme Court.  I mean, you would

         19  exercise the same level of caution and concern, as

         20  you have had prior to.  You are just saying that

         21  eliminating the option of going to court and doing

         22  it in- house makes it easier to process those

         23  egregious violators.

         24                 MR. SILBERMAN:  Yes, correct.

         25                 COUNCIL MEMBER COMRIE:  Okay.  I just
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          2  wanted you to add that, I wasn't sure if you had add

          3  that sufficiently.

          4                 MR. SILBERMAN:  And just the language

          5  that has been amended, the bill has been amended to

          6  include is intended to put that intention down in

          7  writing.

          8                 COUNCIL MEMBER COMRIE:  Okay, thank

          9  you.  Thank you, Mr. Chair.

         10                 CHAIRPERSON FELDER:  You are welcome.

         11    Does anyone else have any questions?  Council

         12  Member Barron.

         13                 COUNCIL MEMBER BARRON:  Just on the

         14  term significant deterioration, do you see any

         15  concerns there?  Because that is a very subjective

         16  evaluation.  And how would you go about enforcing,

         17  if you get some opposition in terms of defining?  I

         18  know you have some things listed here as significant

         19  deterioration.  But how would you really enforce

         20  that, and how would that fear in the courts, if you

         21  were challenged, because there seems like there is

         22  some wiggle room?

         23                 MR. SILBERMAN:  I think that the

         24  language, it is a legal document, there are, you

         25  know, significant is a hard word to define.
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          2                 COUNCIL MEMBER BARRON:  Right.

          3                 MR. SILBERMAN:  We have attempted to

          4  do it here by defining both what it definitely

          5  includes, and what it definitely doesn't include.

          6  There is a gray area.

          7                 COUNCIL MEMBER BARRON:  Right.

          8                 MR. SILBERMAN:  I believe the

          9  Commissioner is going to look at the overall

         10  condition of the building, and how long it has been

         11  that way.  And I would point out that the

         12  Commission, has to date, only invoked this section

         13  for buildings that are not inhabited.  So, it has

         14  only been vacant buildings that we have looked at

         15  this, and where they have been vacant and no

         16  maintenance has been undertaken for long stretches

         17  of time.  Notwithstanding extensive outreach by the

         18  Commission to the owners of these buildings.  So,

         19  without limiting it, you know, its application to

         20  empty buildings, you know it is our intention that

         21  this is really going to apply to really significant

         22  problems that where, you know, a loss of a fair

         23  amount of historic fabric, or if there is a

         24  particular character defining feature.  You know, I

         25  will give you an example, we are in the middle of
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          2  litigation with the Skidmore House, the owner of the

          3  Skidmore House on East 4th Street.  There is a very

          4  important portico, entrance portico to that building

          5  and it is being allowed to deteriorate.  It is the

          6  most important things, one of the most important

          7  features, and we really, we want to be sure that if

          8  that feature is really threatened that we can bring

          9  an administrative penalty to require that they fix

         10  that.

         11                 I would point out, just to remind

         12  everybody, that the type B violations, the

         13  administrative violations, occur within the context

         14  of our overall enforcement program, which allows a

         15  number of, allows the owner to fix the problem

         16  without being subject to any penalty, whatsoever.

         17                 COUNCIL MEMBER BARRON:  All right,

         18  thank you very much.

         19                 CHAIRPERSON FELDER:  Thank you.

         20  Councilwoman Annabel Palma.

         21                 COUNCIL MEMBER PALMA:  Are these

         22  buildings unoccupied?  Thank you.  And there is no

         23  income or revenues coming in?  Then how, I mean,

         24  that is going to pose a hardship to the owners of

         25  these buildings to get these problems fixed,
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          2  correct?

          3                 MR. SILBERMAN:  The Landmarks Law

          4  does have provisions in it for hardship.  That if

          5  the expense of maintaining a building is too great,

          6  then there are provisions for you to make an

          7  application for the Commission to not do something

          8  or do something based on hardship.  So that would be

          9  an individualized determination.

         10                 COUNCIL MEMBER PALMA:  Okay, thank

         11  you.

         12                 CHAIRPERSON FELDER:  Does anyone else

         13  have any questions?  Thank you very much.

         14                 MR. SILBERMAN:  Thank you.

         15                 CHAIRPERSON FELDER:  Okay, what we

         16  are going to do now, is we are going to have a panel

         17  of the following people: George J. McCormack, Kevin

         18  M. Kearney, David Pollack, I'm sorry if I pronounce

         19  this wrong, Liteureux, okay, the Reverend N.J.

         20  Liteureux, Jr.  You can all come up to the panel.

         21  There are enough chairs.  Do you want to decide on

         22  your own?  Good.

         23                 REV. LITEUREUX:  That says two, mine

         24  says one, you say it is 11, is this good morning or

         25  good afternoon.  My name is the Reverend N. J.
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          2  Liteureux, Jr., I am Executive Director of the

          3  Queens Federation of Churches, which broadly

          4  represents congregations in Queens of the Christian

          5  Community, some 380 congregations participate in our

          6  ministry.  And I have for the past 24 years chaired

          7  a body called the New York Interfaith Commission on

          8  Landmarking of Religious Property.  That body is

          9  participated in by the major faith groups here in

         10  the City and the State of New York, Roman Catholic,

         11  Jewish, and Protestant.

         12                 It was formed in 1980 to study the

         13  impact of landmarking generally on the religious

         14  community, and in 1982 published a report of its

         15  study and the study included substantial meetings

         16  with members of the Landmarks Preservation

         17  Commission at the time.  Kent Borrowick (phonetic)

         18  was chair, Lenore Norman was the Executive Director,

         19  Dorothy Minor was the Legal Counsel, and they shared

         20  with us extensively during that time to help inform

         21  us as to the history of the law.

         22                 What I want to say today about that

         23  study is two things:

         24                 One, we concluded in the study that

         25  the Landmarks Law, generally, was used abusively,
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          2  and particularly against religious properties, which

          3  were subject to designation on an individual site

          4  basis 42 times more often than those properties

          5  existed in the property pool, generally.   When we

          6  did the study in 1980 to 1982, there were some 670

          7  buildings site designated, that are sites, each site

          8  might have had two or three buildings.  And there

          9  were, I think, 20 some odd historic districts, all

         10  of those numbers have well more than doubled in the

         11  intervening time.

         12                 The Chair of the Commission told us

         13  of the formation of the Landmarks Commission under

         14  the 1965 law, and I think that is instructive here.

         15  It said that the intent of the law at the time was

         16  that the Commission's work would operate in three

         17  time phases.

         18                 The first phase was the

         19  identification of buildings, of landmark quality in

         20  the five boroughs.

         21                 The second phase would be the legal

         22  process to designate them as landmarks.

         23                 And the third phase of the

         24  Commission's life would be to develop the resources

         25  necessary to help the owners preserve them, that
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          2  meant dollars.

          3                 He also shared with us that the

          4  expectation in 1965 was that there would be

          5  somewhere between 50 to 200 buildings city wide,

          6  that would merit landmark designation.  We are

          7  obviously many hundreds of times more than that in

          8  the 40 years that have intervened.  This has been an

          9  insatiable appetite to take control of private

         10  property.  All aspects of the Landmark Law, we

         11  found, were without definitive standards.  You had a

         12  dialogue, just a moment ago, in terms of what is

         13  substantial.  There are no clear standards for

         14  designation, there are equally absent, clear

         15  standards that entitle one to a hardship exemption,

         16  and for non profits those become virtually non-

         17  existent.

         18                 The law that is being proposed now is

         19  in that same line of being without clear,

         20  substantive standards for objectivity. And what it

         21  does, is it gives to the Landmarks Commission the

         22  ability to decide cases at whim, from time to time.

         23  I won't bore you or spend the time with citation of

         24  individual cases before the Commission, but they are

         25  many, where things have been done, absolutely
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          2  whimsically over the years.

          3                 The gentleman from the Landmarks

          4  Commission indicated, essentially, you know, trust

          5  us, we would not do something untoward (sic),

          6  because that has been, at least, in recent years our

          7  policy.  It was not the policy of the Commission for

          8  the first 30 years of its operation.  They were very

          9  aggressive.

         10                 I also wonder about the need for this

         11  law at all, given the fact that in 40 years of

         12  landmark history there had been only three cases

         13  where there has been the need to proceed with

         14  enforcement.  The law is fully enforceable as it now

         15  stands, there are criminal penalties.

         16                 This present bill before you, aside

         17  from, I don't know what the word would be other than

         18  sloppy draftsmanship suggesting that to a civil

         19  violation one pleads guilty.  But there are many,

         20  many problems.  It is not what the Commission says

         21  that it will do by restraint, but it is what the law

         22  authorizes them to do that is the problem.

         23                 For churches, synagogues, mosques,

         24  non- profit properties in general, we have

         25  communities of people there who own the property,
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          2  who take great care of the property, who also are

          3  balancing limited financial resources with the

          4  operation of a religious or charitable mission.  And

          5  what happens here is that the government proposes to

          6  come in, in the form of a landmarking agency, and

          7  say, we are going to decide what your mission is,

          8  and it is not going to be any longer feeding the

          9  hungry, clothing the naked, providing shelter to the

         10  homeless.  Rather, it will be to preserve buildings

         11  to an excessive standard that we determine.

         12                 The Building Code of the City of New

         13  York is probably one of the best Building Codes in

         14  the nation and the world.  In factors in issues of

         15  safety, any building that would deteriorate to the

         16  point of unsafeness, obviously, is subject to a

         17  violation under the Building Code.  We object not,

         18  at all, to that. We hold our buildings, both in high

         19  esteem from a safety standpoint, and frankly, from

         20  an aesthetic standpoint.  But what we cannot do is

         21  to say that we would sacrifice the funds for

         22  ministry and divert them instead to a purpose that

         23  simply is irrelevant to the religious mission of the

         24  organization.  And I think in substantially similar

         25  terms the same would pertain with respect to a
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          2  secular charitable organization.

          3                 My colleagues here who are part of

          4  the Interfaith Commission will speak to different

          5  aspects of the bill, and certainly, any of us would

          6  be free and welcome questions.

          7                 MR. KEARNEY:  Mr. Chair, my name is

          8  Kevin Kearney, and I am a partner in the Law Firm of

          9  Windgate, Kearney, and Cullen in Brooklyn, New York.

         10  We serve as General Counsel, and have served in that

         11  capacity for over 100 years to the Roman Catholic

         12  Diocese of Brooklyn.

         13                 The Roman Catholic Diocese of

         14  Brooklyn is the only, totally urban diocese in the

         15  Catholic Church in United States of America.  The

         16  geographic location of the Diocese is the Boroughs

         17  of Brooklyn and Queens only.  It is the only Diocese

         18  that is contained within one municipality in the

         19  entire United States.  It is made up of

         20  approximately 215 parishes, and 1.6 million

         21  Catholics in that geographic area.

         22                 In the interest of time, you will be

         23  very happy to learn that I am going to defer my

         24  remarks to the remarks of George McCormack who

         25  represents the Archdiocese of New York and the
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          2  Diocese of Brooklyn joins completely and totally in

          3  those remarks, unless we change our mind after he

          4  speaks.  Okay?

          5                 MR. MCCORMACK:  Thank you, Mr. Chair,

          6  and members of the Subcommittee on Landmarks, Public

          7  Siting, and Maritime Uses. My name is, indeed,

          8  George McCormack, and I am a partner in the Firm of

          9  Cusack and Stiles, and we represent and speak for,

         10  today, the Catholic Archdiocese of New York, and

         11  with its permission, the Catholic Diocese of

         12  Brooklyn.  These two religious entities together, as

         13  far as the Catholic Church is concerned, cover all

         14  five boroughs of New York City.

         15                 The not- for- profit community, and

         16  especially the religious community have always

         17  recognized the importance of constructing and

         18  preserving buildings, especially houses of worship

         19  that are of exceptional beauty.  In fact, the

         20  religious community has for decades, even centuries,

         21  provided our City with its largest stock of

         22  exceptional buildings at its own cost, and open to

         23  the public.  We should surely be able to work in

         24  cooperation with the Landmarks Preservation

         25  Commission in its laudable goals, in which we share.
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          2                 We do have some concerns about Intro.

          3  No. 503- A, which we feel are reasonable, and which

          4  if ameliorated, could promote equity and good

          5  government, and which would, in the longer run,

          6  better enable the religious community to continue

          7  its time honored policy of providing and preserving

          8  buildings of exceptional aesthetic merit.

          9                 Our concerns are essentially two-

         10  fold:

         11                 First, the lack of provision as to

         12  the standards that would trigger fines.  This, with

         13  what we feel are inadequate notice provisions would

         14  permit, if not encourage, governmental abuse of its

         15  rightful, discretionary powers.  We recognize the

         16  drafting standards as so to meet due process

         17  requirements, may be complicated, but with adequate

         18  time and thought, and in the spirit of honestly

         19  balancing the legitimate, sometimes competing

         20  interests, significant improvement is readily

         21  possible.  We also desire to work toward this goal.

         22                 Our second concern related to the

         23  first is the enormity and duplication of the

         24  proposed fines.  If actually imposed, they would

         25  readily force a religious organization to curtail or
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          2  eliminate its foundational, religious and charitable

          3  functions, which I am sure is not the intention of

          4  anyone here.

          5                 The bill, if only in justice, needs

          6  to contain a mechanism that will deal with this

          7  unfunded mandate, a mechanism that would help

          8  relieve not- for- profits of obligations to perform

          9  work that without financial assistance would disrupt

         10  or destroy their core missions.

         11                 A casual look at the Administrative

         12  Code and the Building Code will show that they

         13  already contain more than adequate provisions to

         14  take care of all the perceived potential evils

         15  sought to be averted by the presently proposed bill.

         16                 The proposed legislation, it seems to

         17  us, was hastily drawn and processed.  There is no

         18  emergency here, the religious community is not

         19  about, overnight, to abandon its ancient history and

         20  legacy of providing and maintaining an aesthetically

         21  powerful structures.  Because of this haste, we have

         22  not had time to prepare a detailed analysis of the

         23  proposed bill, particularly, from a due process and

         24  a constitutional point of view, and/or to submit for

         25  your consideration a revised, proposed text.  We
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          2  respectfully request the time to do this.

          3                 We too, want a law that constitutes

          4  good government and that will withstand the test of

          5  time.

          6                 I thank you very much for your

          7  attention.  I would like either now or later to make

          8  a very brief comment on the remarks made by Counsel

          9  for the Landmarks Preservation Committee, I don't

         10  know whether I should do it now, or later.  I can do

         11  it now, all right.

         12                 Counsel for the LPC presents itself

         13  as a benign and beneficent entity, that they would

         14  not really enforce it, if there is only one lintel,

         15  or only if there is two, and so on and so forth.

         16  And I have been very heavily involved in the

         17  question of the landmarking of, uncompensated

         18  landmarking of religious properties for about a

         19  quarter of a century.  And I am here to tell you

         20  that in New York City alone, this law has cost

         21  charitable and religious organizations millions, let

         22  me repeat, millions of dollars.  It could very well

         23  be in the tens of millions.

         24                 And why would you want to enact a

         25  law, which the Counsel for the Landmarks
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          2  Preservation Commission promises that they will not

          3  enforce?  Conversely, why should we be subject to a

          4  law that leaves us under the sword of Democlese,

          5  never knowing when this sword may fall?  I present

          6  those questions to you.

          7                 Thank you.  I also would like to ask

          8  permission to have this hastily drawn document typed

          9  up and submitted to the Commission.   Thank you, Mr.

         10  Felder.

         11                 MR. POLLACK:  Thank you.  My name is

         12  David Pollock. I am the Associate Executive Director

         13  of the Jewish Community Relations Council of New

         14  York.  I am here to represent the JCRC and the New

         15  York Board of Rabbis this morning.  I am just going

         16  to make a few, very quick comments, as I join in my

         17  colleagues remarks.

         18                 Yes, there is progress in the

         19  amendment, but I think it is still vague, it is

         20  still problematic, and we would like to see that

         21  tightened up.  Last week, and today, we met last

         22  week with the maker of the bill and the Counsel to

         23  Landmarks.  And we were reassured then and now, that

         24  the Landmarks Commission will not go overboard.  And

         25  I want to reiterate the last few years have been
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          2  reasonable.  We, however, remember an era where

          3  there was not such reasonableness.  And we think

          4  that, you know, given that we are on the eve of

          5  elections, and we understand that Administrations

          6  can come and go, and Commissioners can come and go,

          7  we need reassurances in the statute, not

          8  reassurances that can be enforced at the whim of

          9  Commissioners and staff members.

         10                 Just a couple of other quick points.

         11  Mark, correct me if I am wrong, but I think in

         12  Councilman Comrie - -  Okay, I'm sorry.  My

         13  understanding, excuse me, Councilman, Chair.

         14                 CHAIRPERSON FELDER:  No problem.

         15                 MR. POLLOCK:  Okay.  Council Member

         16  Comrie asked about the City and whether if this is

         17  enforced on the City.  I don't think that the City

         18  is subject to the Landmarks Law for its own

         19  buildings.  I know I remember when my wife was an

         20  Assistant Commissioner and she had, you know, she

         21  went ahead and did whatever she wanted to do with

         22  those buildings.  That was in the bad era, it might

         23  be changing now, that is, at least, my understanding

         24  of the law.

         25                 Another example of the draftsmanship
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          2  here, when we asked, because I was confused last

          3  week about whether this is enforced in the

          4  Environmental Control Board or in Civil Court, the

          5  answer was either or both.  I don't quite understand

          6  that, is that double jeopardy that you can have

          7  simultaneous actions against a entity to enforce

          8  something.  You know, either or both doesn't, I

          9  don't understand this.

         10                 Hardship:  Hardship is a very

         11  different entity, a very different concept than what

         12  we are concerned about.  Hardship is for a building

         13  owner that is saying I don't get a sufficient return

         14  on the investments of my property.  The statute does

         15  not provide for any hardship for non- profits.

         16  There are court decisions, and the court decisions

         17  are not perfect.  What we are talking about is a

         18  situation where there might be a crack, that is what

         19  everyone is talking about, a crack of longstanding.

         20  What do you do then?  How do you provide for someone

         21  who just cannot afford to keep the building under

         22  the conditions that some outside body thinks that

         23  building should be kept?

         24                 And by definition those conditions

         25  cannot be dangerous for the Buildings Department can
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          2  still come in and condemn the building, and make

          3  sure that the building is not useful, if it gets too

          4  bad.

          5                 Our concern is, what happens in that

          6  twilight zone, and what can be enforced and what

          7  can't be?

          8                 I thank everyone for your attention,

          9  and we would all be glad to take questions.

         10                 REV. LITEUREUX:  Two things that we

         11  had omitted to say, one is picking up on something

         12  that David has just said about the double jeopardy.

         13  In fact, it would be a triple jeopardy as I read it,

         14  because the criminal penalties still are in place.

         15  And that I had seen at least one memorandum that

         16  suggested that the Commissioner could proceed

         17  criminally against them at the same time that it

         18  proceeded civilly.  That is the minor point.

         19                 The other is that this is quoting one

         20  of the great New York philosophers, "de javu all

         21  over again", because seven years ago we were in this

         22  same room, on essentially the same matter.  The City

         23  Council had forwarded a bill, at that time I think

         24  it was Intro. 1008, that proposed substantially the

         25  same as what is being considered now, with the
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          2  exception that the fines were not quite so draconian

          3  as they are in the present bill. Ultimately, that

          4  bill was defeated, and we were promised at the time,

          5  by the Chair of the Committee who announced this on

          6  the floor of the City Council, that should this

          7  matter be reconsidered in the future, it would not

          8  be done so, except that we would be consulted in

          9  advance.  And we find out about this after the

         10  process has already gone through.  We thank you for

         11  setting things back to provide for this hearing.

         12  But, still to move on such an accelerated rate to

         13  aim for passage of a bill in another week or 10 days

         14  is not sufficient time for that kind of dialogue to

         15  go on, considering the issues that we have raised.

         16                 Thank you.

         17                 CHAIRPERSON FELDER:  Do any of my

         18  colleagues have any questions?  Councilman Avella.

         19                 COUNCIL MEMBER AVELLA:  You know as

         20  the author of the bill, I certainly understand the

         21  concerns that you are raising. I mean I would just

         22  disagree with some comments, and then I have one

         23  question.  I don't think this is a rush to get this

         24  through. I don't remember when the bill was

         25  introduced, but we are talking about early spring.
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          2  We have had several public hearings on this, we have

          3  had several meetings on this now, so I would not say

          4  it is a rush to get this bill through.

          5                 This concern has been brought to my

          6  attention that there was this previous commitment,

          7  when the original Landmarks Law was introduced.  I

          8  mean that was a commitment from an individual member

          9  who is not in office, and I don't think we can be

         10  held to that standard.  I mean, I think it is

         11  incumbent upon your lobbyists who, you know, what is

         12  going on in City Council.  I mean, I don't think

         13  this should have come as a surprise.  I mean that is

         14  just my general feeling.

         15                 But the one concern I had is that we

         16  did receive, before this hearing started, some

         17  suggestions to tighten up the language.  Yet, the

         18  testimony here is that you haven't had time to do

         19  that.  So is this language that you are agreeing on

         20  or not? Well then where is this coming from?

         21                 I understand that it came from David

         22  (sic), representing the Archdiocese.  So, I mean for

         23  the record, is this what you are suggesting or not?

         24                 MR. POLLOCK:  We have a process to go

         25  back to where our constituents, and none of us
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          2  comment on any of this what we, I mean, it took us a

          3  little while to come forward because we all had to

          4  consult with our constituencies to see if we were

          5  speaking for the consensus of the religious

          6  community.

          7                 And there are issues here that are

          8  not - -

          9                 COUNCIL MEMBER AVELLA:  That was not

         10  my question, I am sorry to cut you off.  My concern

         11  is here, that we came into this meeting and we were

         12  presented with some suggested changes, yes, that we

         13  were led to believe that this is some suggested

         14  changes that would make it more amiable to your

         15  concerns, and would address your concerns.

         16                 The person representing themselves as

         17  representing the Archdiocese.  I am asking you on

         18  the record, then you are telling us that you know

         19  nothing about this.

         20                 MR. POLLOCK:  That is not a full set

         21  of the changes that we would recommend, and we

         22  discussed broader changes.

         23                 COUNCIL MEMBER AVELLA:  Well let's

         24  give the question to the person who represents the

         25  Archdiocese.
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          2                 MR. MCCORMACK:  Before we came here

          3  today, Mr. Councilman, we had our own little

          4  meeting, at which David Brown was present, in fact,

          5  he was present here in this room, but unfortunately,

          6  had to leave.  And he handed out a piece of paper.

          7  As far as I can tell, I did not get one, if I had it

          8  would have not made any difference, I did not have

          9  time to read it.  So, that is all I can say.

         10                 But Mr. Brown is the person who is

         11  charge of the Real Estate Division of the

         12  Archdiocese, and does have authority to speak for

         13  the Archdiocese.  What Mr. Pollock said is true, we

         14  do have to speak to our constituencies.  If this is

         15  from Mr. Brown, I am sure that it is not complete.

         16  But even if it were, I do not have to speak to

         17  anybody, because he is the boss, and, but all the

         18  others have to speak to their constituencies.

         19                 Yes, I remember this, I remember

         20  having it Xeroxed for the others present, but

         21  apparently I forgot to make a Xerox for myself,

         22  because we were rushing out to walk up the street to

         23  come to the meeting.

         24                 COUNCIL MEMBER AVELLA:  And the

         25  reason I asked this is because we are going to look
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          2  at this.  I mean, obviously, we want to take your

          3  concerns into account.  But the very comments that

          4  you made were, in effect, cast out on the

          5  authenticity of this.  So, in effect, you are saying

          6  this is okay from the Archdiocese.

          7                 MR. MCCORMACK:  No, that is correct,

          8  that is correct.  I would say that I do not know if

          9  Mr. Brown intended it to be complete, but yes, the

         10  New York Archdiocese would stand behind that.

         11                 COUNCIL MEMBER AVELLA:  My next

         12  question is, have the rest of you had an opportunity

         13  to review this, and what is your opinion on this?  I

         14  know, if you just say you just saw, but we just saw

         15  it, as well.

         16                 CHAIRPERSON FELDER:  Sorry, I have

         17  been deferring, hold on a minute, to Councilman

         18  Avella, since he drafted the bill. But I think we

         19  have to straighten things out.  My impression was

         20  that, now where are the lists, was it Kevin.

         21                 MR. KEARNEY:  Kevin Kearney.

         22                 CHAIRPERSON FELDER:  No, what is your

         23  name, I'm sorry.

         24                 MR. MCCORMACK:  George McCormack,

         25  that you deferred to him; is that true?
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          2                 MR. KEARNEY:  I deferred to George

          3  McCormack.

          4                 CHAIRPERSON FELDER:  Okay, so you are

          5  out of the picture.

          6                 MR. KEARNEY:  Only as to his remark.

          7                 CHAIRPERSON FELDER:  No, I mean that

          8  seriously, or else we are going to be here all day.

          9                 MR. MCCORMACK:  He is out of the

         10  picture only as to my remarks.

         11                 MR. KEARNEY:  You had asked me --

         12                 CHAIRPERSON FELDER:  Oh, okay, I am

         13  sorry, then I apologize.  No, no, no, so I just want

         14  to know, before we go through this, I think the

         15  intention of Councilman Avella is to try to figure

         16  whether what we received was a working document so

         17  that both the Council here, as well as the people at

         18  Landmarks can sit down and try to work something out

         19  with what we received.

         20                 And so, Mr. McCormack, that was a

         21  yes, I assume that was a yes.

         22                 MR. MCCORMACK:  It is a yes, as far

         23  as the document goes.

         24                 CHAIRPERSON FELDER:  Right, that is

         25  what I thought. So now what about the rest?
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          2                 MR. POLLOCK:  I don't know.

          3                 CHAIRPERSON FELDER:  Okay, well that

          4  is not - -

          5                 MR. POLLOCK:  I certainly know that

          6  there are issues that - -

          7                 CHAIRPERSON FELDER:  Hold on a

          8  minute.

          9                 MR. POLLOCK: - -  I raised on the

         10  record, that are not covered in this document.

         11                 CHAIRPERSON FELDER:  Okay, so that

         12  means no.

         13                 MR. POLLOCK:  Correct.

         14                 CHAIRPERSON FELDER:  Okay, next.

         15                 MR. KEARNEY:  To the extent that I

         16  said that I defer to Mr. McCormack, previously, I

         17  will continue that, and indicate that this is a part

         18  of what is being presented, I guess, on behalf of

         19  the Archdiocese, which we will join in.  But it is

         20  not intended to be complete.

         21                 CHAIRPERSON FELDER:  One minute.  I

         22  am going to state clearly on the record, because if

         23  not we can recess now. David Brown submitted to us

         24  this morning this working document, and the

         25  impression, clearly, and if you want get him on his
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          2  cell phone, maybe, was that you had problems with

          3  the previous law as drafted, but that if something

          4  could be worked out, including the changes that were

          5  made on this document, that would be satisfactory.

          6                 Not that this is the beginning of,

          7  you know, of a long term process, and that is clear,

          8  not only to me.  I think it is clear, can I speak

          9  for you. For Councilman Avella, as well as for the

         10  Land Use Counsel.

         11                 So you are entitled to say whatever

         12  you want, I am not going to force you to say

         13  anything you don't want to say.  But we have to

         14  understand what your intention is.  If the intention

         15  is that we are having a hearing today, and as far as

         16  you are concerned, this is a nice start, that is one

         17  thing.  If the intention is that, look, you know, we

         18  have delayed the vote because of the concerns,

         19  although some people, I will not say who, some knew

         20  about the earlier hearings that we had, no one

         21  showed up to say anything during that time.  So, I

         22  think that the Land Use staff as well as Councilman

         23  Avella and all my colleagues deserve a pat on the

         24  back for going through the process, I believe, a

         25  second time.
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          2                 And I am not saying we should not

          3  have addressed any of the issues, but no one came to

          4  talk to anybody originally.  So, I for one, and I

          5  think my colleagues, want to know, clearly, you can

          6  say no, you can yes, you cannot say I don't know,

          7  you have to be able to tell us clearly what the

          8  story is.  If this is something that you feel is a

          9  good working document or not.

         10                 MR. MCCORMACK:  We are being tempted

         11  into an untenable position here.  And the answer to

         12  you, Council member, is no.

         13                 CHAIRPERSON FELDER:  Okay.

         14                 MR. MCCORMACK:  From Brooklyn, okay?

         15  And I would like to directly respond to the comments

         16  that were made by the proponent of this bill on this

         17  process.  Okay?

         18                 CHAIRPERSON FELDER:  Okay.

         19                 MR. MCCORMACK:  I find it --

         20                 CHAIRPERSON FELDER:  I am going to

         21  address - -

         22                 MR. MCCORMACK:  The answer is no, to

         23  your question.

         24                 CHAIRPERSON FELDER:  Okay, and I will

         25  give you a chance to speak, as long as you want.  By
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          2  the way, we haven't timed anyone, if you know what I

          3  am talking about, because you have been waiting here

          4  for such a long time.

          5                 REV. LITEUREUX:  It must be.  Well, I

          6  keep hitting it twice, and that doesn't seem to do

          7  it, it is like I'm waiting for, anyway.  This is the

          8  first I have seen of this, and my quick glance is

          9  that this is, perhaps, a beginning, but certainly

         10  would not embrace everything that would be a

         11  problem.

         12                 I think our bottom line, or my bottom

         13  line, at least, in terms of the Queens Federation,

         14  is that this bill 403- A is simply unnecessary, in

         15  its entirety.

         16                 I would also point out, Councilman

         17  Avella that, I forgot now how you would phrase this,

         18  but in terms of not, I remember, in terms of the

         19  process, but your referenced to not knowing about,

         20  or that it was only one member of Council seven

         21  years ago, who promised us advanced word and the

         22  ability to discuss this before it got to this stage,

         23  that that was only, you know, one person's word.

         24  That is precisely the same issue that we raise with

         25  respect to the Landmarks Preservation Commission in
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          2  carrying out this.

          3                 Frankly, I view the present proposal,

          4  403- A, as being tantamount to giving a nuclear

          5  weapon to the school yard bully.  I mean it is over

          6  kill.  It provides them with the ability to go in

          7  parking ticket like style, shop their forum between

          8  the civil court and the Environmental Control Board,

          9  as well as hold a criminal prosecution over your

         10  head, in order to do what?  To do what they could

         11  under the present law do with respect to the

         12  criminal route.  With the one exception of the

         13  constructive demolition by neglect, which again, is

         14  a standardless (sic), flawed concept.  It needs to

         15  be, that needs to be tightened.

         16                 But, if, you know I am repeating, if

         17  there were only three such cases in 40 years of

         18  history, why do we need this at all?  But in any

         19  event, I think that if you are inclined to proceed

         20  with something on this ground, it merits further

         21  study.

         22                 I did not know about this bill's

         23  possible life until about two or three weeks ago.

         24  And that is not substantial notice. I realize that

         25  there are technical, legal standards for notice,
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          2  but, I am not a lobbyist.  Most of the religious

          3  community is involved in providing services and help

          4  for people, and not spending time seeing if someone

          5  IS trying to, in effect, sneak something through

          6  under the radar.

          7                 And I think that there needs to be

          8  times set, and moving it off of this fast agenda,

          9  notwithstanding the turn- around for today, which we

         10  do appreciate.  But it is still, there just needs to

         11  be time to sit down with people that can go back and

         12  forth over the text of the language, if you are

         13  persuaded that the bill has merit.

         14                 MR. KEARNEY:  I would just like to

         15  comment that in connection with the process, okay,

         16  and I accept Reverend Liteureux's comments on

         17  lobbyists.  However, we have all been at this for a

         18  long, long time, representing the religious

         19  community in this City, all right.  We have always

         20  had a very good working relationship with the City,

         21  with the Council, and with the Administration.

         22  Okay?

         23                 The Diocese of Brooklyn, as the rest

         24  of the religious community in the City of New York

         25  is currently, right now as we speak, engaged in
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          2  discussions about amendments to the New York City

          3  Building Code, amendments to the Zoning Law in the

          4  City of New York, specifically in the neighborhoods

          5  where our dioceses is contained, Williamsburg.  We

          6  have acted with public servants, we have acted with

          7  the public officials, we have always been there to

          8  respond when asked.  Okay?

          9                 Typically, if something of this

         10  nature and importance is going to be considered for

         11  purposes of legislation, it would be, I would think,

         12  wise, not legally necessary.  It would be wise to

         13  reach out to the communities on the behalf of the

         14  Administration to see what the concerns are of the

         15  aspects of the community, who we know from what was

         16  said here today, are going to be the most greatly

         17  affected.

         18                 And that is my comment on the

         19  process.  I have no comment that the process was

         20  illegal, or that we should have appeared at hearings

         21  that were legally scheduled previously.  All right?

         22  And I do appreciate the Committee right now giving

         23  us this opportunity to speak out.

         24                 Thank you.

         25                 MR. POLLACK:  If I may say very
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          2  briefly to Mr. Felder, I believe your description of

          3  the introduction of this piece of paper and your

          4  understandings about it were entirely reasonable and

          5  correct.

          6                 They apply, well I may have a poor

          7  judgement there, but then I am not reasonable

          8  either, because it did not make any sense to me.

          9                 CHAIRPERSON FELDER:  I believe anyone

         10  that says any thing nice about me, - -

         11                 MR. MCCORMACK:  Watch him.

         12                 CHAIRPERSON FELDER:  Right.

         13                 COUNCIL MEMBER COMRIE:  I just want

         14  to get a little clear.  I don't know if this is a

         15  collective agreement, are you really just against

         16  it?  And I think I hear you loud and clear, what is

         17  your name again, Sir, I am sorry?

         18                 REV. LITEUREUX:  Reverend Liteureux.

         19                 COUNCIL MEMBER COMRIE:  Reverend Skip

         20  Liteureux. But I hear you basically saying that it

         21  is unnecessary, it is over kill, there are already

         22  laws in place that could handle whatever the

         23  concerns are.  And, so I don't know that there is

         24  probably anything that could happen in terms of this

         25  document or anything else that would really change
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          2  your mind on that.  Is that correct?

          3                 REV. LITEUREUX:  Change my mind as to

          4  whether or not if it is unnecessary, probably not.

          5  But what I had said also was that if you are of a

          6  mind that you need to do something in this regard,

          7  the provisions of it then become very important.

          8  Because this isn't an all or nothing situation.  And

          9  the provisions in the bill, obviously, I mean that

         10  could be adjusted on a spectrum.  And again, not

         11  bowing away from my position that the present bill

         12  is not necessary because there are already adequate

         13  enforcement mechanisms in place, which apparently

         14  have been used successfully. Albeit that there have

         15  been few cases arising to merit that such use, is

         16  the question, why is it necessary?  But if that is

         17  the judgement, then I think we need to sit down and

         18  look more closely at the individual provisions of

         19  it.

         20                 CHAIRPERSON COMRIE:  Is there any

         21  provision that comes to mind, or do you need more

         22  time, you don't have to necessarily answer this, if

         23  you just need more time to think about it, but is

         24  there any salient provision that you could say right

         25  now that really you cannot live with, and it really
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          2  needs to be altered, and then in what way?

          3                 REV. LITEUREUX:  I think there are

          4  several that come, and I would not represent this as

          5  necessarily a complete list, because, you know, it

          6  is still in formation thinking about this.  As with

          7  just about every other aspect of the Landmarks Law

          8  presently, the standards are very, very unclear and

          9  fuzzy, allowing for there to be whimsical

         10  interpretation.  And the history of the operation of

         11  the Commission, particularly during the first 30

         12  years of its operation, indicates that they were

         13  quite willing to behave in a capricious manner.  So,

         14  standards, you know, what constitutes the violation,

         15  clear notice.

         16                 Secondly, I think the process by

         17  which this matter is adjudicated needs to be

         18  clarified.  The notion of forum shopping and the

         19  ability of double and triple jeopardy, I think, is

         20  unreasonable.

         21                 I am not clear what the present bill

         22  proposed, carries as its maximum penalty.  I know

         23  that, at least, a draft I saw, suggested that there

         24  was the possibility of multi- million dollar a day

         25  fines for the most serious offenses.  That is to say
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          2  the total value of the property constituting the

          3  penalty.  And that that could be imposed for each

          4  day the violation existed.  I reread what probably

          5  is the current version, cannot find that, so I am

          6  not clear as to where that is, but the penalties

          7  probably are not phased to be appropriate or

          8  proportional to the problem.

          9                 The switch to move to civil penalties

         10  from criminal penalties may seem simple and subtle,

         11  but the difference is enormous.  There are due

         12  standard processes in place, clearly in the criminal

         13  division.  Proof, all of those sorts of things are

         14  there.  When you move to the civil, it isn't just

         15  like a civil lawsuit, which is what they can

         16  presently do, where you also have due process

         17  requirements.  But what you have got is essentially

         18  a fine by parking ticket, which is to say that the

         19  citations is issued, and the presumption is that you

         20  are guilty.  And now you have got to come in and

         21  prove that you are not.  And that is a complete

         22  reversal, you know, of fairness.   There, at least,

         23  ought to be some equity in how this matter is

         24  adjudicated.

         25                 The other is that there is absolutely
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          2  no provision in this, or for that matter in the

          3  Landmarks Law generally, or dealing with the

          4  decisions that religious organizations routinely

          5  have to make as to what is appropriate and what is

          6  available by way of resources.

          7                 Just as an example, let's say the

          8  problem is a leaky roof, which is a problem.  Now

          9  one could repair a leaky roof in any number of ways,

         10  except, because it is landmarked, the Commission

         11  reserves the right to tell you how you are going to

         12  repair it, what building materials, et cetera.

         13  Which invariably makes it far more expensive.  So,

         14  it is not simply a matter of saying that you have

         15  got to keep the building watertight, it is that you

         16  have got to keep it watertight, the way we tell you

         17  to do it, which is spending more money, than merely

         18  keeping it watertight, at least, potentially.

         19                 And there are all these kinds of

         20  issues.  And again, it comes down to this

         21  subjectivity.  You know, there is nothing that is

         22  clear and objective in the law, even what

         23  constitutes the criteria for designation.  You know,

         24  architecturally significant okay, but then having

         25  special character, and 30 years as the minimum age,
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          2  hardly is venerable.  And in a district, a building

          3  not yet built, is landmarked.

          4                 COUNCIL MEMBER COMRIE:  Thank you for

          5  that explanation, because I was concerned about the

          6  area of - -  So you would say that the area of

          7  substantial deterioration, that gray area that we

          8  have discussed, could be, you will be at the realm

          9  of the landmarks.

         10                 REV. LITEUREUX:  Absolutely.

         11                 COUNCIL MEMBER COMRIE:  And that is

         12  it didn't fit in, what shouldn't, what it isn't and

         13  what it is, then that is that gray area there is one

         14  of your concerns.  And of course, into the different

         15  courts that it can be in, is a concern.  And then

         16  from civil to criminal is a concern, the amount of

         17  the penalty, and also what you would have to do to

         18  actually repair, would be, and all of that saying,

         19  so just I can understand what you are saying, all of

         20  that is saying we are going through all of this, and

         21  there is no real problem in the first place, because

         22  there has only been three in the last, you know,

         23  whatever four years.

         24                 Right, so I just wanted to be clear

         25  on your testimony.
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          2                 MR. KEARNEY:  Council member, could I

          3  just add one point onto that.  And that is in terms

          4  of the City of New York and their religious

          5  institutions in the City of New York, as I said

          6  previously, the Diocese of Brooklyn is totally

          7  urbanized, all right, and the neighborhoods, and the

          8  areas in which we find ourselves are areas and the

          9  financial aspects of continuing ministry in those

         10  areas, and providing for the people of those areas,

         11  and providing the mission and ministry either

         12  through Catholic Charities or Soup Kitchens, becomes

         13  a daily, daily challenge, all right?

         14                 We fix our buildings with band- aids,

         15  if we can fix them with band- aids, all right.  The

         16  building can be safe, it can be secure, it is not

         17  falling down, it is not a danger to anybody.

         18  However, if a subjective determination by an

         19  individual in the Landmarks Preservation Commission

         20  determines that it is significantly or substantially

         21  deteriorating to make up a definition of demolition

         22  by neglect, I mean, I would think that is a very

         23  high standard, but I am not so sure how it plays

         24  out.           And I can see it, we talk about what

         25  does this mean, and we said, well, for 30 years we
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          2  had a lot of difficulty, the last 10 years seemed to

          3  be we had a good relationship.  I see it from the

          4  Brooklyn and Queens church environment as something

          5  which is very dangerous as we go forward.  Because

          6  there are challenges on a daily basis to our people

          7  and to our churches.  And they are not just

          8  financial, they are ministry, they are having enough

          9  people to serve.  We cannot afford to have this

         10  other layer of compliance, which very well might be

         11  put upon us.  And that is one of our overall

         12  concerns.

         13                 Thank you.

         14                 MR. MCCORMACK:  I would like to make

         15  very brief remarks with respect the Landmarks Law.

         16  I have mentioned this to many people, and they were

         17  always surprised.  The only requirement for a

         18  building to be landmarked is that it be 30 years old

         19  and have "special character."  Special character is

         20  without any definition or even understandability.

         21  Every building has special character, if only for

         22  its graffiti.  It is a whimsical law with no

         23  boundaries.

         24                 Secondly, it is not quite to say and

         25  intimate that New York City buildings, owned by the
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          2  City, are subject to the Landmarks Law, they are

          3  not.  There are extensive provisions which include

          4  them.  But when you finally get back to the end of

          5  the law, you find that there are no penalties that

          6  can be imposed against the City.

          7                 And as the United States Supreme

          8  Court said, if I may quote in 1803, "that law is no

          9  law," if its limits may at any time be passed by

         10  those intended to be restrained.  That is Mulberry

         11  v. Madison.

         12                 Finally, this law is not a law of

         13  equal applicability.  The Landmarks Commission at

         14  its whim can landmark your building, and not

         15  landmark your identical town house next door, they

         16  have this right to do that.  It is what is called

         17  spot zoning, and for that basis alone, it is

         18  unconstitutional.

         19                 CHAIRPERSON FELDER:  Okay.

         20                 COUNCIL MEMBER BARRON:  Okay, thank

         21  you very much, Mr. Chair.  I just wanted to say, you

         22  know, these hearings it is always difficult when you

         23  hear the Landmarks person first, and then they come

         24  up with all of this, and he sits there and said, I

         25  can't believe this, he is shaking his head.  So, I
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          2  am sitting here saying, did they something that is

          3  just absolutely wrong, or is it a matter of

          4  interpretation of law.  So I guess at some point,

          5  some way we need to get some clarity of what is

          6  accurate, what is exaggerated, what is just wrong,

          7  so we can make a good, sound judgement.  Because it

          8  seems like there are some legitimate concerns on

          9  both sides.

         10                 But thank you very much, Mr. Chair.

         11                 CHAIRPERSON FELDER:  Thank you.  We

         12  have one more person who is here to testify, Roger

         13  Lang.  So I would ask you to please remain, because

         14  I don't think it is going to be long, you may have

         15  some questions, and then we will have, maybe some

         16  tea and crumpets.  But if you could stay, I would

         17  appreciate it.  Not stay at the table.

         18                 REV. LITEUREUX:  Council Member

         19  Barron, I would just- -

         20                 CHAIRPERSON FELDER:  No, no, no.

         21                 REV. LITEUREUX:  No, okay.

         22                 CHAIRPERSON FELDER:  That is it, you

         23  can speak to him later.

         24                 REV. LITEUREUX:  Okay.

         25                 CHAIRPERSON FELDER:  No, I just felt
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          2  that you had waited a very long time.  We wanted to

          3  give you a chance to testify.

          4                 MR. LANG:  Good afternoon, Mr.

          5  Chairman.  I am Roger Lang, speaking briefly on

          6  behalf of the Landmarks Conservancy.

          7                 MR. MCCORMACK:  We appreciate it.

          8                 CHAIRPERSON FELDER:  And get it out

          9  of your systems, whatever it is.

         10                 REV. LITEUREUX:  It's 30 years, it is

         11  not out yet.

         12                 CHAIRPERSON FELDER:  It is not out

         13  yet, sit down, sit down.

         14                 MR. LANG:  Good afternoon, Mr.

         15  Chairman.  I am Roger Lang, speaking briefly on

         16  behalf of the Landmarks Conservancy.  The

         17  Conservancy has supported this bill from its

         18  inception, and we think that the amendments - -

         19                 CHAIRPERSON FELDER:  Hold on a

         20  minute.

         21                 MR. LANG:  All right, try again.  The

         22  Conservancy supported this bill from its inception,

         23  and we think that the amendments that were discussed

         24  by Mr. Silberman today are appropriate and

         25  constructive and constitute an improvement.  I am
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          2  not commenting, however, on Mr. Brown's material,

          3  which I had not seen.

          4                 Thankfully, very few owners neglect

          5  their buildings to a serious degree, and we

          6  understand and expect that the Landmarks

          7  Preservation Commission would invoke this new

          8  authority sparingly.  But we believe that it will

          9  benefit the communities in which a blighted,

         10  neglected landmark is located, and we urge you to

         11  vote aye on this amended bill.

         12                 A comment about the previous panel

         13  and their concerns.  We, at the Conservancy, are

         14  especially aware of the challenge of maintaining

         15  religious properties.  In fact, our Sacred Sites

         16  Program has published a manual with guidance on how

         17  to do so. This program, the Sacred Sites Program,

         18  has made millions of dollars in challenge grants

         19  available to help maintain and preserve hundreds of

         20  houses of worship across New York State.  And we

         21  stand ready to provide technical and financial

         22  assistance to any not- for profit owner who might

         23  receive a warning letter from the Landmarks

         24  Commission.

         25                 I think with the good faith of the
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          2  building owners and stewards, and the help of the

          3  Conservancy, I think we can look forward to

          4  hopefully never having a fine invoked on a religious

          5  institution.  That is a tall order, but it is our

          6  promise to you.

          7                 And thank you for the opportunity to

          8  present the Conservancy's views.

          9                 CHAIRPERSON FELDER:  Thank you.  Do

         10  any of my colleagues have any questions?  Sure.

         11                 COUNCIL MEMBER BARRON:  Do you have a

         12  concern, even though you are supporting this, and I

         13  think we all agree that it is a few owners that this

         14  bill might be addressing; is that correct?

         15                 MR. LANG:  That is correct, Sir.

         16                 COUNCIL MEMBER BARRON:  It is just a

         17  few owners that this bill might be addressing, but

         18  it does give a lot of leeway to the Landmarks

         19  Commission for those, maybe people are a little

         20  nervous now, because even though they have been good

         21  and keeping things up- to- date and in place, but

         22  they know at any point, at some time, this could

         23  come down on them, as well.

         24                 Do you feel that it might be an

         25  extreme law, because there are so few, and then so
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          2  many will be impacted to get the few?

          3                 MR. LANG:  I don't think that the

          4  many are impacted, Sir, because I think most

          5  property owners maintain their buildings in good

          6  standards, as is presently required by the Building

          7  Code. What this gives the Commission the authority

          8  to do, is rare, yes. But not nonexistent, the

          9  Skidmore House that Mr. Silberman mentioned, the New

         10  Brighton Town Hall recently demolished because of

         11  public safety concerns, after moldering for 30

         12  years.  These are rare instances, they are usually

         13  willful neglect, they are sometimes absentee owners.

         14    They are an out- of- sight, out- of- mind sort of

         15  situation.  And their effect on the surrounding

         16  community is debilitating, and should not be

         17  tolerated in a civilized society.

         18                 COUNCIL MEMBER BARRON:  So basically,

         19  this law will get at that, and would not harm

         20  anybody else to keep the thing up to- date?

         21                 MR. LANG:  I don't think the people

         22  who are striving to properly maintain their

         23  buildings, and sometimes struggling to do so, have

         24  anything to fear from this law.

         25                 COUNCIL MEMBER BARRON:  But did you
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          2  hear from the last panel that doesn't seem like they

          3  have the same trust and belief in the Landmarks

          4  Commission that you have.

          5                 MR. LANG:  That is a considerable

          6  understatement, Council member.  Some of us just

          7  look at the landmarking process very differently.

          8                 COUNCIL MEMBER BARRON:  Okay, thank

          9  you very much.

         10                 MR. LANG:  You are very welcome, Sir.

         11                 CHAIRPERSON FELDER:  Roger, Mr. Lang,

         12  can you just give us a few examples, you said that

         13  there have been millions of dollars that the

         14  Conservancy has been supporting, you know, not for-

         15  profits that are in need of funding and support.

         16  Off- hand, do you know of any in the City that you

         17  can think of off- hand?

         18                 MR. LANG:  Scores, Sir.

         19                 CHAIRPERSON FELDER:  Yes, just give

         20  me six, not scores.

         21                 MR. LANG:  Well what I would like to

         22  do, and would be pleased to do, to follow up on this

         23  is to send you some literature about what we can,

         24  what we have been doing recently.

         25                 CHAIRPERSON FELDER:  And also, if you

                                                            56

          1  SUBCOMMITTEE ON LANDMARKS

          2  could send it, maybe share it with some of the

          3  members of the previous panel, you know, if that is

          4  okay with you.  Or maybe they would be interested in

          5  it, and if not, not.

          6                 MR. LANG:  I believe several of the

          7  members of the panel are in close touch with the

          8  Landmarks Conservancy on a regular basis.

          9                 CHAIRPERSON FELDER:  Oh, okay, very

         10  good.  Thank you very much.

         11                 MR. LANG:  The Chapel of the Good

         12  Shepard on Roosevelt Island, for example.  A

         13  Synagogue on the Lower East Side, the Brooklyn

         14  Tabernacle.  I'm sorry, I'm blocking.

         15                 CHAIRPERSON FELDER:  That is fine.

         16  No, that is fine.

         17                 MR. LANG:  But I would be happy to

         18  send a list of our most recent grants.

         19                 CHAIRPERSON FELDER:  I appreciate it.

         20                 MR. LANG:  Thanks.

         21                 CHAIRPERSON FELDER:  And we will

         22  share it with the other members of the Committee.

         23  Thank you very much.

         24                 After discussions with the Land Use

         25  staff, they have agreed to spend more time with

                                                            57

          1  SUBCOMMITTEE ON LANDMARKS

          2  those who are in favor or not in favor of the bill

          3  as is, tomorrow morning at 10 o'clock in the Land

          4  Use Conference Room, that is right down the hall.

          5  Is that right? It is right down the hall.  So, I

          6  would suggest that, I think it was especially

          7  Reverend Liteureux, I think, that mentioned that you

          8  need more.  You know, we cannot turn the clock back,

          9  and we are not going to debate, I think, at this

         10  point there is no point in debating whether there

         11  was enough time, not enough time.  But we are moving

         12  forward, you know, we want to do whatever we can to

         13  work this thing through so that it is fair and

         14  equitable for everyone. So, if you can be in touch

         15  and make sure, or have somebody from your staff here

         16  at 10 o'clock tomorrow to discuss the bill, and

         17  fixing it, and making it more amiable, I think that

         18  would be good. I want to thank everyone for your

         19  patience.  And we look forward to continuing in this

         20  process, nine o'clock on Thursday, we will meet

         21  again.  So, for those of you that came late today,

         22  those of my colleagues who came late today, please

         23  make sure to be here an hour and 40 minutes early on

         24  Thursday.

         25                 (Hearing adjourned at 2:00 p.m.)
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